towns or villages. The system of rewards hitherto in force in
provinces seems to be the most effective means by which the Go
ment can accelerate the work, and Local Governments and Admi.
nistrations are empowered to increase, within the llmmcf their
respective budgets, allotments, the rate of the authorized rewards,
" whenever such a measure is considered desirable; but rewards
should only be given for killing destructive, and not merely mhl
animals.
““ As regards snakes, it seems to be overlooked by many ofﬁem |
that there is a deep-rooted prejudice among most natives against
killing a snake—a prejudice which nothing but the offer of a reward
will overcome. And as deaths from snake-bite are extremely numer-
ous, the recent prohibition against the grant of rewards for killing
snakes should be partially withdrawn, and rewards not exceeding
two annas a head as a general rule should, at the discretion of the
Local Governments and Administrations, be offered for snakes known
to be deadly, that is, the cobra and some other species to be
expressly named. But such rewards should not be offered throughout
a whole province or for an unlimited period, but in selected districts
where the mortality from snake-bite is greatest, and for a period nog
exceeding two years. At the end of this period the result of the
experiment should be reported to the Government of India, in order
that, if successful, the propriety of extending it may be considered ;
and it is clear from the correspondence that care should be taken
that no reward be given without the snake, when killed, being seen by
the officer who grants the reward, and that the head of every such
snake should be cut off and destroyed as soon as the reward is given.
“ Although it is not desirable to grant a monopoly for the
wpurchase of the skins of the wild animals killed for rewards, or in
any way to commence a traffic in them, yet it is proper for th
~ district officers to exercise an effectual check on the disbursement of
- rewards by subordinate officials where the work is entrusted to such
- officials. Whenever Skikarees are allowed to appropriate the ski
~ of animals, precautions should be taken to prevent the same skir
being shown twice, as the necessity of this to prevent
‘qunllym case of animals for which the lower nulo{




d should be made to mduee men belongxng to the
ar class to devote themselves specially to the work of destrue-
tion in districts which are more than usually infested with wild
- animals, and Local Governments are authorized to make special
arrangements for the experimental employment of such men.
In the Fatehpur District in the North-Western Provinces, the
entertainment of a body of special shikaris resulted in the destruc-
tion of a considerable number of wolves with which that district
was infested.—G. of I. Nov. 7, 1882,

35. Scales of reward.—In this Presidency, owing to
certain frauds in Sind, rewards for the destruction of all wild
animals except tigers, cheetas, and panthers were discontinued
in that province in 1865. Similar frauds were perpetrated in
Khindesh in 1870, and the above restriction was then enforced
thronghout the Presidency. These rules have since been relaxed,
and the present scale of payment is as follows : —

Full-grown......... seivseres U8 B

Tigers ,...,,,,,,._.,,...,..{Ilnlf’-grown .......... P T+
Cubs ......... sesescnensanner [ho H A

Cheetas, Leopards, and ( Full-grown ....... .y s |
Panthers, Bears (in{Half-grown ...... svnnaviall AREIN
Canara only). Cubs ....... < . s

Full-grown Wolves (in Khindesh & Ahmednagar) ,, 4

The wolves’ skins are to be cut into strips in the presence of the
Assistant Collector, to prevent their being brought up again—G. R,
No. 3231, Oct, 22, 1875.

SNAKES.

- For many years rewards for the destruction of venomous snakes.
~ were payable throughout the Presidency, but it was found that *
- except in the Ratnagiri and Satdrd districts the system was prac-
tically useless. In these two districts the killing of snakes isa
mnited occupation, and rewards are paid according to i

. Cobra di Capello .. [Amnas 2 "
Phursa  or Cobra i NS Sltairi.
i _Pies



Oolleuonmdthmm:ntsudncpnmmto 1
~ undue expenditure, and when the payments in any one
one month exceed Rs. 50 they should be stopped and i :
made to the Collector. BT

Collectors and their Assistants and Deputies are to see
subordinates authorized to pay rewards understand the mark by
which the presence of venom is known.—G. R. Nos. 1672, June
17, 1872 ; 2072, July 23, 1874 ; 1874, July 17, 1879,

Commissioners should impress on the Municipalities within their =
charges the desirability of aiding in the work of the destruction of
poisonous snakes.— G. R. No, 25, Jan. 6, 1879.

38. Other animals.—Rewards for the destruction of ero-
codiles or other creatures destructive of life are sanctioned by “vv”«
Government when necessary as special cases.—@, R, No. 1865” |
Aug. 6, 1869.

39. Stray dogs.—The cost of the destruction of mad lmd
stray dogs is to be met by bills drawn by Magistrates and Super-
in nts of Police and sanctioned by Government.—G, R. No.

3658, Sept. 17, 1872.

VI.—MISCELLANEOUS.
Rules under 8. 18 of the Factories Act, 1881,
1. Every hoist or teagle near to which any person is liable to

pass or to be employed, and ev

S Singal mackinery. ﬂy-wheel directly connected wiﬂsf

“Bwry part of the mill-gearing shall be securely fenué‘
= such manner u the Insj




a copy thereof signed by the Inspector shall be delivered by him to
the occupxer of the factory, or in his absence to his principal
agent in charge of such factory. The Inspector shall state clearly
in the order what is required in order that the said machinery or
mill-gearing may be securely fenced, and shall specify a reasonable
time within which what is required to be done shall be completed,
and shall further give notice that if it shall not be so completed the
person responsible for the breach of the order will be prosecuted
under Section 15 of the Act.

4. Every Inspector of factories under the Act shall inspect
under Section 4 of the Act every
factory within the local limits for
which he is appointed within three months from the publication of
these rules in the Government Gazette, and thereafter as often as he
shall deem sufficient, of which he shall state the times in his
_ quarterly report. The Inspector may enter a factory for the pur-
pose of Section 4 of the Act at any time during the day, except
that he shall examine the children employed in order to verify the
register kept under Section 11 of the Act only in working hours.
The Inspector may take with him as assistant or assistants any
person or persons whom he may deem qualified to give a profes-
sional opinion as to the secure fencing of machinery and mill-gearing.

5. At the end of every quarter every Inspector under the Act
shall forward to Government a full
report of the results of each in-
spection made during the past quarter and of his examination of the
premises and machinery and of the registers of the children em-
ployed, together with a statement of all orders passed by him under
Section 4 (¢) and Section 12 (c) of the Act, and of all prosecutions
instituted by him or with his sanction under Section 15 of the Act
and their result.

6. Every order passed by an Inspector under Section 4 (¢) of

‘ the Act shall be in writing and a =
RS Yl Foghion 4 (9. copy thereof signed bt;nfhe In:vd
~spector shall be delivered by him to the occupier of the factory, or

Inspection.

Quarterly Report.

- in his absence to the principal agent in charge of such factory.

? Any occupier of a factory on whom an Inspector under the

: "APPﬁll'- Act serves an order under Section
18 (o) of ithe Ast ey wikis
ﬂl’llﬂe:mptotmhorderuppoﬂ, iftheﬁdmy‘igﬂ. ‘




m llid ullndolnomhy,btheﬂom‘m
ent, and if the factory is in the Mofussil, fo
Commissioner of the Division in which it is situated. Tlmednll
be no appeal from;norderby.Commmmnermapped,MGo-
vernment may review any order under Section 12 of the Act either
of an Inspector or of a Commissioner in appeal and may pass luy‘
orders thereon which may seem proper.
8. An appeal under Section 12 of the Act shall be made in th
form of a memorandum of appell
um.i" which an appeal shall  gimilar to that preseribed in the
fourth schedule to the Civil Pro-
cedure Code, No. 173, and bearing a Court Fee stamp in accordance
with Article 11, Schedule II, of the Court Fees Act.
9. The appeal shall be heard at as early a date as may be
convenient, due notice of which
* When the appeal shall be heard, ~ shall be given to the apphcant
and the Inspector.
" The appellate authority shall make or cause to be made in such -
manner as he may see fit such enquiry as may appear to him to be
necessary for the purpose of deciding the appeal.
- 10, If the order of an Inspector under Section 12 (¢) of the
Act is set aside in appeal, the
Inspector shall as early as pos-
nble deliver to the occupant of the factory such amended order as
may seem to him required.

Amended order.

11. The notice of accidents
ﬁ::":ia“ of accidents under Sec-  ypder Section 13 of the Act shall
s . be in the Form E. appended; tnd
(a) if the accident causes death, or
(b) causes bodily injury as described in Section 13 of the Act,
such notice shall be sent within one hour, in the Mofussil to the
“nearest resident Magistrate, a duplicate of the same being transmitted
 to the local Inspector under the Act, and in the Town and IM‘
of Bonhy to the Inspector under the Act,
A notice in writing totheumeeﬁectmdmthmthem
; M&uﬁtoﬂmmrutl’oheesum
' mmdentoecmmcfactorywhiohwh«
injury as described in Section 13 of the

i,
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: .,;;.m-. The intervals under Section 71clause 2, of the Act. han %"
ated as follows: No child
wf" S . :leng}‘:loyed in any fa.ctory shall.
continue at work more than 4} hours without an interval of 1 hour,
* or more that 3 hours without an interval of half an hour. With
 this proviso the occupiers of every factory where children are em-
ployed shall prepare the notice required by Section 7, clause 4 of
the Act, in consultation with the local Inspector, and shall furnish
him with a copy thereof for the confirmation of Government,

13. In addition to the notice required by Section 7, clause 4 of
the Act, every occupier of a fac-
tory shall set up and maintain in
a conspicuous place in the factory a printed or written nbtice in
English and the vernacular of the daily working hours of the fac-
tory in Form A appended,

14. The Register to be kept under Section 11 shall be in Form
B appended. Every occupier of
tml:"%"lm" to be-kept under Sec- 4 fyotory shall also keep a register
of certificated children in Form
D, appended to which shall be attached a file of certificates granted
under Section 5 of the Act to all children employed in the factory. 3
15. Certifying Surgeons under Section 5 of the Act shall grant
certificates in the Form C append-
ed and shall keep a register in
the Form D appended.
16. The Magistrate of each District shall receive the notices
) b under Section 8 of the Act as
g,lft,‘-’ﬁ‘f 8. e regards faclories situated in his
district ; as regards factories
situated in the Town and Island of Bombay, the Collector of
Bombay shall receive such notices.
 17. A legible copy of these rules and forms, with a tnnshtlon
i3 thereof in the vernacular of the
6 i‘o.“g °fﬁ° rules to be put up  gigtrict. in which the factory i’ :
_ situated, lhallbekcpt htngng' :

Notice of working hours,

Certificates granted under Sec-
‘tion 5.




m&:thmleemmd
their Divisions on the 10th of the month following th
M&wnhte ~G. R. No.469 Feb. 9, 1882,

R

Archmological Remains.—All Reveaue, Police,
Public Works Officers should be reminded that they should protect
architectural and archwological remains from wanton dm
wherever possible.—G. R. No, . 1631, May 21, 1881.

* » L *

“2 The Governor General in Council accepts the principle
~of maintaining objects of interest in situ, but is inclined to con-
sider it desmq:lc to remove isolated remains to a museum. The g
case of%a capital lying without a shaft might be interpreted to
include a number of interesting objects which should be retained
an situ. Such a capital might belong to a building worth preserv-
ing, and, although its exact position in the building might be un- &
known, it would still be a mistake to remove it.  Fragments of a
ruined monument of value and interest shonld be retained in situ
and collected and displayed in or al the building.,

“3 In the case, however, of the numerous small votive topes
surrounding the great Buddhist Temple at Buddha Gaya in Bengal,
there are a multiplicity of duplicate specimens, and there is no
object in retaining them all at the spot.

“4. The principles which should be followed are to treat each
case on merits and after individual investigation with the view to
preservation ‘in situ if possible.” No removal should be allowed

stances of each ease and of submitting an opinion.
“5, There are cases where the removal of objects is
e in the example of the Buddhist rvins of ancient Gandhara
' occupied by the Yusufzai Afghans; their bigotry prompts them te
& destroy, asa religious duty, all emblems and figure rep

M circumstances is impractieable, and the only
the sculptures to a place of security. But in n

enstody of ancient remmnuneuil;
llmmm. mua 8.



a list of the archwological femains, and should annually report
~ on their condition, and also bring to notice any new remaing they
‘may discover. ;
. The village officers should be informed that they will be held
 responsible for the removal or destruction of any such rem‘inl ’

within the limits of their villages. :

The removal of inscribed stones wherever they exist without the
sanction of Government should be absolutely forbidden, as inscribed
stones were intended to remain where placed. The removing
them to local museums would be a work of time and expense, and
would entirely rob the locality, where they may be found, of ‘the

. interest derived from them.

Stringent orders should be issued in the Public Works Depart- -
ment prohibiting the removal or destruction as above, by any
officers of the Railways, Irrigation and other branches, without
written permission of the Collector.

When stones have been removed or destroyed by the order, or
with the sanction of Government, the Collector should keep a record
-of the original locality and present situation—G. R. No. 1992,
June 9, 1883, .

3. All discoveries of objects of archwmeological interest made by

As regards the question of preservation in situ Government offi-
as opposed to removal to, and exhibition in, a mu- cers (whether be-
seum, it may be observed thut the great majority lonis b5 A
of the discoveries made by the Archaological Survey ongmg the.
of India consist of the remains of buildings, massive ~ Archeeological Sur-"
pillars or inseribed blocks, which cannot be removed, e t).should’ 2
and should for mar'i; other reusons be proserved Y or not)
; :ihf:e ig:l?ﬁ sdu.gd, he case is, however, different be reported b]'
 with gures, not in situ, especially if the
«are the remains of an extinct religion, such as Bud): them to the head
~dhist figures, which are not unfrequently mutilated &
by the ple, unless they happen to have been
t the Brahmans as belonging to Hindua
cults.  In regard to such isclated figures, and to
~others which, although not mutilated, arelying
gl about the country, it appears to the Gov-
of India that these might with propriety
oved to some safe place of deposit, such as
- Museum, where they co
| persons who take an i




&)

reason
tues the
be

‘ them fature injury. To this class.nlso belong
i e the tures which have been found scattored about

3 hist ruins of the uncient Gandhfira now
; " by the Yusufzai Afghans, whose custom is
#believed to bo to mutilate such remains, unless this
s ted by their prompt removal to a place of

REE making the above remarks, the Governor-
. +General in Council has not lost sight-of the fact
t it may be argned that the claim of the Govern-
ment to ohjects of archmological value rests upon no
sufficient legal or other foundation. The Govern-
ment hd® in fact never claimed any indefeasible right
of property in such objects, nor could such a right be
without legislation. Experience has, how-
~ ever, shown that the arrangements necessary for
#ecuring any object worthy of removal to a museum,
or for preserving it in any other way, can in most
* weases be made without difficulty by Local Govern-
ments or local oficers.  This being so, it does not ap-
pear necessary to teke any légal powers of compul-
- . sory acquisition,

inal site of which is unknown, shoul

%

: Local Governments and Administrations will furnish the Trustees -
~ of the Indian Museum with lists of all Museums in the Province
- and with descriptive catalogues of their contents, and will report to
- the Trustees all fresh discoveries dealt with under the

"

rnment of India for final decision.

such as a

‘ ;ht.hmﬂnothﬁm. ) seem#
why isolated remains, B
which is found lying without a shaft, or stray

to some museum in order to save

whom information of the discovery should be
- Local Government or Administration, should so desire, =

The Trustees will be at liberty to arrange with Local G
g Administrations either for the transfer to the
of any object the Trustees may require or for acqs

y exchange or for obtaining casts or other impressions of
s to which there is a difference of opinion being
In de
from the Trustees, Local Governments
fail to attach due weight to the d

Museum, where
such exists, in ac-
cordance with the =
general  principles
set forth in the
paragraphs
ginally

Muu'um. '
the object should
be sent to the Im-
perial Museum, if
the Trustees, to
conveyed by the

m@ﬁnﬁ,
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hi; ~are of cotton, printed goods, and silk.
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uently, when there are fruit-trees

be by the cultivator, and noth
placed on the field levied o that account
j"df'viluble fruit and other trees standing

. prollﬂoe?:f which it has hitherto
. of Governient, the right of prope
in the field should be offered at a fa

éhneforillb ublic auction to the
in excess emrv l:;;lmt

'ﬁad»utobqutfmmmmﬁn




: his eldest son or 1
upummm agree to take them,

'mwhutda field, and one of them re

‘ ! the share thus lapsing is

instance, to tﬁe other sharer, bet‘m it is
in .ev,ent of the said

to take it up, the former must 1
the whole field to become waste,

re are more sharers than two in a

a share, or dies without heirs, it
the sharers, in the first instance
1g to settle the matter amongst th
and oa.to&:hl:ut. If none of t
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: villages houses are attached
customary to oblige a ryot throwing
nquish his house at the same time. This
w abolished ; and every cultivator is at lil
ithout his title to his house z at all
does not apply to the case of ali

the Survey Registers an assessment is p
‘well as Government fields, but the
re not bound thereby, and are at liberty
terms they please, R R
event of Indm land being confiscated, or
to be let out, while under Government
assessment, or sold by auction if waste,

is effected, for which the
dir should be allowed to stand. ‘

t6 relinguish Slelduimel
fore u':? 1st of May.

land. This rule does not apz}{w;vto the year i
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AIPENDIX DS

- mentioned above, or in obedience to-written instructions from the
 Mimlatddr or Mahdalkari, ;

21st.—~The revenue should be collected by fised instalments,
without reference to the proportion of early or late crops grown in
any one year ; and consequently no field ins{}yection for the purpose
of obtaining such information should be made. In districts where
early crops prevail, we recommend the collections to be made in
four equal instalments, falling due on 15th December, 1st February,
15th March, -and Ist May ; and where the early and late crops are
nearly equal, or the latter predominate, we also recommend four
equal instalments, but respectively falling due a month later, viz.,
ou 15th January, Ist March, 15th April, and 1st June,

22nd.—The field boundary mark crected at the survey, should
be preserved with the greatest care, and when injured, timely repairs
must be made by the cultivators in the case of cultivated lands, and
by hired labourers in the case of waste, the expense of the latter
being defrayed from a sum of 100 Rupees, to be deducted for the
purpose from the proceeds of the grazing farms of each taluk, as
sanctioned by Government. This amount should therefore be placed
in deposit each year, and the order of the Collector obtained for its
expenditure, as above explained, wherever necessary,  The interven-
ing strips connecting the boundary marks of a breadth corresponding
with the latter, are constituted the boundary of the field, and for-
bidden to be ploughed over or otherwise injured; and in the case
of dry crop land, before preparing any field for sowing, these strips
are to be distinctly marked off each year, by the holder run-
ning his plough along the boundary, In event of this order
beingbneglccted, and this space ploughed up or sown, the cultivator
is to be made to connect the two contiguous marks, between which
the boundary had been disregarded, by a continuous ridge of earth,
1} feet in height ; and should he fail to do so within a certain number
of days, the village officers are to report the circumstance to the -
Mﬁm{atdér, who 1s to apply to the Collector for a notice to be served
on the holder of the field, according to the provisions of Act IIIL.
of 1846 ; and if this be disrcgarded, the boundary is to be put up
by hired labourers, and the amount recovered from him, as therein
provided,

23r4..—Independent of the precautions specified in the preceding
Rule, a regular inspection of fields, for the purpose of ascertaining
the state of the boundary marks, and that none of the fields mteres'g
in the accounts as waste are surreptitiously cultivated, is to be made
ach vil as soon as practicable after the 1st of Novemhe_raﬁ,
he results of this inspection are to be entered in a field
according to the form hereunto annexed. | ¢
e the work of i ion, the Kdrkun
in to them




e stances, there ought to be no mark unrepaired at this date, but

N ST T A T

“APPENDIX D.

- regarding the preservation of their boundary marks, of which a

is subjoined. He should make the inspection in company mth”&{
village officers, and take care that the cwners and oceupants of the
fields visited be also present. He should point.out to them any
repairs required to their boundary marks, and order that they be
completed within a certain number of days, In event of any of the
strips of boundary between the marks having been ploughed over, o
otherwise encroached upon, the Inspector should require the party
who may have done so to connect the two adjoining marks, between
which the boundary has been violated, by a continuous mound of
earth, one cubit in height, as a punishment for the encroachment,
and make a note to that effect in a separate memorandum, to be kept
in addition to the register, for the purpose of recording any remarks
not admissible there. When every field has been thus inspected,
and the state of its boundary marks entered in the register, a second
examination, after the lapse of a sufficient time to allow of the re-
pairs to the marks being completed, should be made of every field
entered at the first inspection as requiring repairs. And, should
any of these still remain to be made, the party to whose neglect
this may be attributed, should be required, in addition to repairing
the marks, as originally directed, to connect each incomplete mark
with the one adjoining it, by a continuous ridge of earth, one cubit
in height ; and these particulars, with the name of the individual,
should be noted iu the separate memorandum above alluded to. A
notice to this effect should then be served on him, in complianece
with the provisions of Act ITI. of 1846, and, in eveut of his failing
to complete the boundary marks within the specified period, the vil-
lage officers are to do so by means of hired labourers, and the ex-
pense incurred on this account is to be recovered from him, as provid-
edin the said Act. The correctness of the entries regarding boundary
marks in the Inspection Register should be tested in every village
by the Mdmlatddr, Mahdlkari, or some confidential member of their
establishments, and the results of this re-examination, entered in
the column of the inspection register, appropriated for the
purpose.

244k, —From the Inspection Register described in the preceding
Rule, the Mamlatdir of each tdluk should prepare and forward to
the Collector on the 1st of May in each year, a General Abstract
acearding to the Form given in the opposite page, of the state of
the boundary marks in each village of his charge, at the different
inspections ; the repairs subsequently made, and those still requir-
ing to be so, at the date of his return, Under ordinary cireum-

_event of there being any, the Mdmlatdir should be held respor

the delay, if unable to assign satisfactory reasons for it.
pt of this return, the Collector should immediately t:
for the completion of the repairs still to
do so, should report the cireumstance

‘-‘f#‘:'
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: ., Appendix E. %
/ (Chapter VIIL)
/ . AvrEnpix B, (See Rule 11.)
Forms of Sanads for Revenue-free grants of land for
P Religious or Charitable purposes. :
¢ TForm No. 1.
1 To 4. B.

Whereas Government have been pleased to grant to you, 4.1,
the below-mentioned piece of land situated in the village of

in the tdluka
of the district, for the
purpose of* revenue-free (namely)—
All that piece of land bounded on the North by -
on the South by , on the East by %
and on the West by , and measuring from North to
¥ South and from East to West g
2 comprising , square in superficial area, and
numbered No. in the 3

It is hereby declared that the said.land shall be,continued for
ever free of all claim on the part of Government for rent or land
revenue to whoever shall from time to time be the lawful holder or
manager of the said ,
on the condition that neither the said land nor any building erected
thereupon shall at any time, without the express consent of Govern-
ment, be diverted either temporarily or permanently to any other
than the aforesaid purpose, and that no change or modification shall
he made of the object for which the said is founded,
and that in the event of any such unauthorized diversion, change,
or modification being made, it shall be lawful for Government, on
cansing six months’ previous notice in writing to be given to the
said holder or manager, to take either of the two following courses
(namely), either—

(1) “to require that the said land be vacated and delivered np
‘to Government free of all claims or incumbrances of any person
~whatsoever, or v <
-~ "(2) to impose thenceforward such annual rent for the
occupation of the said land until the same is vacated and .
deliveretl over to Government as to Government shall séem -
fit, which said rent shall be recoverable under the law ’ut—‘-thg
time in force for recovering an arrear of land revenue.
This grant is made subject to the reservation of the right of t
3 ofsg?{loil{n i ixfz‘ Council to all minelinn i o
d of full liberty of access for the purpose of working and
the ume,‘wzh all reasonable conveniences. W i




" Tiis sasind is exscuted on bebalf of the Secretary of State
India in Council by order of His Excellency the Governor
i of Bombt_v,yh_v the Collector of S

, this day of {- el

4 m (Signed)

' Collector.
‘/

Forwm No, 11

To
A. D, |
Wkereas, in consideration of your having built (or undertaken
to build, as the case may he). a temple, with a dharmshdla annexed =~
thereto, for the use of the Hmdu community (or otherwise as the ;
case may be) on the piece of land hereinafter mentioned, which is
your property (or which has been granted to you by Government

for this purpose, asthe case may be,) Government have been pleased,
at your request, to exempt the said piece of land from liability '
to rent or land revenue. 3 8

It is hereby- declared that so long as the said piece of land con-
tinues to be devoted to the purpose aforesaid, it shall be continued
free of all claim on the part of Government for rent or land revenue
to whoever shall from time to time be the lawful holder or manager
of the said temple and its appurtenances (or ofherwise as the ease
may be).

The piece of land herein referred to is sitnated in the village of

in the tiluka of
distriet, and is bounded on the North by , on
the South b , on the Fast by
and on the West by , and comprises about |
square in superficial area, be
. the same more or less, aud is numbered No. in

#This grant is made subject to the reservation of the right of the
~ Secretary of State for India in Council to all mines and mineral
" products, and of full liberty of access for the purpose of working

and searching for the same with all reasonable conveniences.
This sanad is executed on behalf of the Secretary of State for
in in Council by order of His Excellency the Governor in

ndia
of Bombay, by the Collector of
; this day of




APPENDIX E.
Arpexpix C. (See Rule 27.)

orm of Agreement for exchange to be executed byl i
villagers removing to a new village-site. :

‘+AcreEMENT executed the day of : A8 7shy
[ ) . o 8 resident of in the
B Téluka of the District.

Waereas Government have been pleased to sanction a change
being made in the position of the site of the village of
in the Registration Sub-District of 3
of the Distriet, and in pursuance of such
sanction the following plot of ground has been allotted to me in the
new site in exchange for the ground held by me in the old site,
namely, the piece of land bounded as follows, that is to say, on the

North by ,on the South by ,on the
East by ; ~ on the
West by , measuring in length
from North to South, and

in width from East to West, and comprising
about square in superficial area
and numbered No. in the

Ido hereb{ ngree, in consideration of the allotment to me of the
new piece of land aforesaid, as follows (namely) :—

(1) That all my right, title and interest in any land
whatsoever, situate within the old site of the said village, shall
he deemed to be, and is hereby, surrendered to Government,
together with the trees standing thereon, and all rights over or
other benefits arising out of, or enjoyed by me in respect of the
said land ;

(2) That I shall hold the piece of land aforesaid in the
- new site from the date of this agreement as the occupant of
the same, free of land revenue for such period as Government
- may be pleased to continue such exemption, but subject never-
[ . theless to the payment of land revenue of such amount, if any,
: : as may herenf?er at any time, or from time to time, be lawfulf i
imposed under the orders of Government thereupon.

~ In witness whereof I have hereto set my hand the day m&\

(Signed) A, B.

in our




: Arvexnix D. (See Rnlu ”ﬂd 7?3.),‘ ;
Form of Agreement to be passed by persons int

become registered occupants.
B . *AGREEMENT.
- To the Mamlatdir (or Mahdlkari) of :
i I, 4. B.. inhabitant of in the ;
Tiluka of the Distriet,

hereby accept, on behalf of myself and of my eo-occupants, pre-
sent and future, the occupancy of the land comprised in vey
No. (or of the building site hereinbelow delcﬁm
or otherwise as the case may be,) in the village of w
- Taluka of the District, and I pray
that my name be entered in the Government records as the registered
occupant of the said land.

The said occupancy has been granted to me subject to the
provisions of the Bombay Land Revenue Code, 1879, ‘and of the
rules in force thereunder, in perpetuity (or for the period of, as the
case may be,) from the day of 18 ;+ and
I undertake to pay the land revenue from time to time lawfully due
in respect of the said occupancy (or I undertake, whenever Govern-
ment shall see fit to discontinue the exemption of the said land

~from payment of land revenue, to pay such revenue as may be law-
fully 1mposed, under the orders of Government, thereupon, or ofher-.
wise as the case may be).

~ Dated the day of 18 at
Written by (Signed) 4. B.
We declare that A B., who has signed this agreement, is, to

vur personal knowledge, the person he represents himself to be, and
that he has affixed his signature hereto in our presence.

(Signed) C. D.
E. F. X
We declare that to the best of our knowledge and from the

bai'informnﬁon we have been able, after careful inquiry, to obtais

the person who has passed this agreement is a fit person to be
J by Government as responsible for the puuctnl:l‘slym

revenue from time to time due on the above ‘

(Signed) G. I1., Patel.




n is hereby given to 4. B., inhabitant of
in the f Taluka of the
District to occupy J Survey No. ERuiy
building-site hereinbelow described, or otherwise as the
m) in the villageof in the - R

18 at

(Signed)
Mémlatdir (or Mahdlke

Arvrexpix F. (See Rule 57.)

Form of Register of Alienations.

_ Register of Alicnated Villages and Lands in the District ke,
under ‘Section 53 of the Bombay Liand Revenue Code (Bombay Act V. of 1879
T e —
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o dis registered occupant of Survey No. ‘
E; the building-site hereinbelow described gr otherwise as the
i in the village of inthe ' .
the district, hereby give notice, under
.tke :Bombay Laud Revenue Code, 1879, that it is my in
relinquish absoiutely the occupancy of the said Survey No.
ling-site, &c.,) at the end of the current year. : ;
Dated this day of 18 = it
(Signed) 4. B,
‘We declare that .4 L., who has signed this notice, is, to
~ personal knowledge, the person he represents himself to be, ¢
that he has affixed his signature hereto in our presence.
g8 (Signed)  E, F.

No. 2. yRelinquishment in favour of some other person,
» the Mdmlatddr (or Mahdlkari) of
~d. B., inhabitant of in the tiluka of the
district, the registered occupant of Survey No. (o of the
uilding-site hereinbelow deseribed, or otherwise as the case may
in the village of in the tiluka of the
 district, hereby give notice, under section 74 of
Land Revenue Code, 1879, that 1 have relinquished the
y of the said Survey No, (or building-site, &c.,) in fayour
inhabitant of in the tiluka
| distriet ; and I request that the necessary
es be made in the records.

day of

o't natg

B., who has signed this péy

‘the éer-on he represents himse!
hereto in our pres

oo
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AVPENDIX E.

Arvenpix H. (See Rule 87.)
Gt Notice to a Defaulter.
To 4. I., residing at TP
- You are hereby required to take notice that the sumof Rs. a. p.
‘due by you on the as the (*instalment of ) land
 revenue on (Sub-No. of) Survey No. (or otherwise
was the case may be) in the village of in the tdluka of
in the district, has not been paid, and that, unless it
~is paid within ten days from the date of this notice, togetier with
the sum of annas, being the fee chargeable for this notice,
compulsory proceedings will be taken according to law for the
recovery of the whole of the revenue still due by you for the current
year on the said land,

Dated the day of 18
(Signed) Mdmlatddr (or Mahdlkari),
Arrenpix J. (See Rule 89.)
Notification determining the period of Settlement.

The Governor of Bombay in Council having sanctioned the
Sarvey Settlement introduced by the Superintendent of Revenue
Survey and Assessment, under the provisions of the Bombay Land
Revenue Code, 1879, into the tdluka of thé
district, the following notification is published for the information
of the landholders and village officers in the said tdluka :— B

1. The survey rates as fixed under this settlement will remain

in force without increase for a period of
Duration of settlement. years, commencing from+
and extending tof diee

2, But in the case of land which may hereafter be brought under

irrigation by the use of water, the right to

~ Extra cess for water.  which vests in Government, . or which is

| ARG ? supplied from works constructed and main-
~ tained by, or at the instance of, Government, or of land which may
~ be supplied with an increased amount of water from works construct-
‘ed, repaired, or improved at the cost of the State, Government
reserves to itself the right of imposing an extra cess or rate, or of
increasing any existing rate, for the use of water supplied or in-
creased by such means, whether under the provisions of the Bom
ation Act, 1879, or otherwise.
In addition to the fixed assessment, a cess not excees
i rate as may be allowed by law wil

under the Bomba LoulyFundc \
~ or other law for the time being in fore

i

.




bject to
PO exceptions entered in the margin§
special exceptions recorded in the settlement records.
; Arrenvix K. :
REVENUE DEPARTMENT.

< The following Resolution by the Government of Iudin is pul
in supersession of the Rules notified in the Bombay
~ Gazetle, dated 21st September 1371, page 1014 —

N 1

e, 142

Extracl from the Proceedings of the Government of India in
-‘?Veporlmmt of Ayriculture, Revenve anwl Commerce, daled Fopt

Wliam, the 6th February 1872, b

e [Laxp REVENUE AND SETTLEMENTS, )
 Read again— ) .
~ Financial, Department Resolution No. 537, dated 25th
Jannary 1870, S

Home Department Circular Resolution No, 220.39, dated 27th
April 1870, - S
Financial Department Resolution No. 1452, dated 23¢d
June 1870. %
Home Department Circular No. 427-36, dated 4th July 1870,

Resorurion. =
~ In the Resolutions quoted above it was ruled that the sanetion
the Government of India should be obtained to the alienation of g
overnment land, whether actually paying revenue or not, e
mte land made under the approved rules, and
Gos land, whether paying revenue or mot, should
~ parted with save under the rules applicable to the ex




mututed the pmperty nf a mnmmpthty ‘

Ftrst—By sale at full market value g

Second—By sale on favourable terms—
to a public body or association, or to an mdmxl 1
for a public purpose ;
Tlurd—By gift or grant to— -
(a) a public body or association, or to an individual for a
public purpose ;

(&) private individuals in remuneration for publie servxoes;'
to be performed ; at
(¢) private individuals for their private benefit, - wnthout

reference to future services.

5. As regards lands falling into the second of the above cluaes.;{ :
ot wluch have been, under a competent authority, constituted the pro-
B perty “of a local body, the Government of ndm will exercise no

interference, It will be the duty of local Governments and
Administrations to satisfy themselves that the lands in question
have been transferred under proper authority, and this having been
mMned, the sanction of tEe local Government or Admmwtmﬁm".
will be sufficient for the disposal of the lands. 4

6. As regards lands, the property of the §tate, such of them A
‘are governed by the rules for the grant of waste lands, will'continue
to be dealt with under the rules on this subject in foree for tbc +
~ time being. i

¥ As regards lands, the property of the State, other than waste
lands, which are sold for full value, no reference to the Government
of India need be made where the full value does not exceed
8. 10,000. Up to this amount the sanction of the local Govern.
; Administration will in all cases be sufficient. The amount
by the sale of the land should invariably be credited to
revenues, and the sale should be duly noticed in thd
the local Government or Administration,

s regards the sale of lands on favourable terms, for:
clwe should the recipient pay less than half t

of the lands granted ; and w{enever juch

m of Rs. 1,000, the sanction of the G




funds i‘ "hm':t'the:ﬂ

given for any r suwc

to a private individual for

performed to the State,* or
B Fay exceedal(l;.lOOwhenthe rrtice
be performed to the community ; and in all cases of grants
‘viduals for their private benefit irrespective of any services

S Aprpexmx L.
e No. 5215.
Extraot from the Proceedings of the Government of

 the Revenue Department, dated 29th September 1879,

Read the following letter from the Secretary to the Govern
of India, Home, Revenue and Agricultural Department, No,
dated 1st September 1879 :—
- In continuation of my circular Nos, 10 to 49, dated the 14t

. From the Govornment of Msidraa, No. 3::%::«1%#?; ' :
A 27th ¥eb 877, and . ¢ Sy
ﬂw&memd,_tho (h Tebrmny SO AN nineral rights of Govern-
From the Government of Madras, No. ment, T am desired to for=

0, dated the 23rd January 1877, and  ward, for the information

: . His Excelleney theGo
ieitor Government, No. . = >
uzﬁmm‘:tgmgmms. in Council, a_copy of
* Reply No. 83, duted 30th January 1879,  Proceedings of this I ‘
and enclosures. ment for August 1872
~ Despatch to the Secretary of State, No.  Nos, 26 to 37, and of th
7 Wﬂlﬂ 1st Bapwmber 1879, mnrginnll llOtQ(] i 0
~ dence with the Government of Madras and the Solicitor
2. 1 am to explain that, on consideration of the
in the Proceedings for August 1872, it appea
e action was necessary, unless Government
d to resort to legislation—a course the desirabilit,
‘be sufficiently established at that time,
is now in_contemplation, nor is it
in the Bombay Presi speci
1 1. '.u i




APPENDIX ¥,

.~ that, subject to any instructions which may be received from the

- Secretary of State in connection with the reference that has been

* made to him by the Government of Madras in all future grants and

| leases of Government waste land for cultivation in the Bombay

| Presidency, full rights may be reserved to Government in respect

~ of all minerals which may be discovered in or under such land ; and,
secondly that, in all cases in which minerals may be discovered in
any place where there is ground for the belief the Government may
be entitled to them, or may have a right to assess them to land
revenue, a full enquiry may be made and the result reported.
Rights of way and other reasonable facilities for working, getting
and carrying away such minerals as may be found should also be
reserved on behalf of Government or the assignees of Government
in deeds of sale and leases of waste lands.

3. Whenever it is found possible to do so, the right of Govern-
ment to the minerals should be asserted and reserved in all future
settlements ; and if in any case this is not possible, then, in such
settlements, the reservation should take the form of a right to put a
separate assessment ou mineral produce, This last direction, how-
ever, is of course subject to any special peculiarities which may
exist in the local revenue system. ;

4, It will be understood that, except in so far as the precautions
above directed require, it is not intended in any way to anticipate
future events. Should any case similar to that of the gold dis-
coveries in the Wynaad arise elsewhere, it can be dealt with, as it
oceurs, on the analogy of the instructions which Her Majesty’s
Secretary of State may be pleased to give on the despatch of the
1st current.

ResorurioN.—The instructions of the Government of India
should be communicated to the Commissioners of Divisions and the

“Commissioner of Survey for information and guidance.

GOVERNMENT OF INDIA.
HomEe, REVENUE, AND AGRICULTURAL DEPARTMENT,
State rights in Minerals and Mining Leases.

;," - From the Government of India to the Secretary of State for
~ India,—No. 7, dated Simla, the 1st September 1879, : <
"~ We have now the honour to reply to your Lordship’s despaf_che&a i
B 0 marginally noted, concerning the

Bl 4 rights of the State in minerals, and
BT e T Coooor 1675 . thie terinn e should be imposed

on gold-mining leases on Government lands in the Wynaad districts
fadras. There has been delay in coming to a decision on these
ause we were obliged to take legal advice on some of the
, and because we desired to ascertain the policy




whether the royal pre
moet to gold and n’l::?mim. prevails in
whether grantees of waste Jand are entitled
1d and silver found thereunder, when the deed of grant
18 silent as to such mines ; ; w4
(2) whether, apart from such prerogative, the Crown in I
can assert a right to gold, silver, or other minerals on
other ground ; -
(3) whether, if both these questions are answered in the
tive, the mineral resources of the land cau be taken in
_ @ccount in assessing land-revenue,

3. The Madras Government, in their lettez No. 320, dated
25rd January 1877, concurred with their Advocate General, and
expressed an_opinion that the royal prerogative regarding gold and
silver mines did not prevail in India. They held that it would be
impolitic, even if it were legally possible, to assert any Government
right in the mineral resources of lands sold under the Waste-Laud
Sale Rules, or in lands held by certain ancient proprietors of the
Malabar district. The Governor of Madras in Council advised also
that the claims of ryots to the mineral wealth of their holdi
should not be disturbed ; and on this point His Grace in Council
'ﬁ,&nd from the view expressed by the Madras Board of Revenue,

e Madras Government pointed out that, if large numbers of gold-
workers were to come to the mines, police and other expenses wonld
be thrown on the Government, to meet which a reasonable rom, '
might properly be imposed. The Governor of Madras in Co ;
also recommended that, until the policy of Government with reference
‘to mineral rights in the soil was settled, all sales of Government

- land under the Waste-Land Sale Rules should be made subject
- the reservation of the State rights in minerals found underneath
~ those lands. —

4. We referred the three questions stated in the second para-
graph of this letter for the opinion of our Advocnte.Genml."
ur Standing Counsel, and of one of the first lawyers in Caleutta,
> submit copies of.the opinions of these gentlemen for
s information, It will be seen that they all three
rogative of the Crown regarding gold and silver
in India outside the presidency towns, and




precisely on the same footing as the prerogativ
aundstuzgeon, wrecks, treasure trove,'m?g nd estrays —c
‘which no one would maintain that the Crown has any righ
India apart from express legislation. Such p{emﬁchvei, in fact,
‘belong to that part of the English Common Law which has arisen
from, and is adapted to, merely local requirements, and is not there-
fore in force in this country. Moreover, since the Indian Legis-
lature, in the Punjab Land-Revenue Act ( XXXIII. of 1871 )
section 29, thought it necessary to declare that in the Punjab mines
of metal shall be deemed to be the property of Government, and
since, by the Ajmere Land-Revenue Regulation (II. of 1877),
gection 3, the Government is, with certain exceptions, presumed to
be the sole owner of all mines until the contrary is proved, it would
be incousistent to contend that the prerogative right to gold and
; silver mines exists in India, as if’ it did, there would have been no
- need for these express statutory provisions, or at least these parti-
i cular metals would have been excluded in framing them. On these
; grounds, we cousider that the opinion of the law officers may be
. finally accepted, and that whatever be the rights of the Govern-
ment of India in the matter, no claim on the part of the State can.
i be preferred on the ground of the prevalence in India of this royal
' prerogative outside the limits of the presidency towns. As to the
right of grantees, the decisions in England are to the effect that
~mines of gold and silver will not pass by a grant from the Crown
without express words granting them. We are, however, advised
- that the principle of such decisions is wholly inapplicable to India.
- When this principle was established in Englang, grants from the
- Crown of'its land had the effect of impoverishing the Crown, being
made from favour and without consideration moving from the
grantee. But in India such grants have, it is believed, usually been
made in consideration of & money payment, and have therefore had
the effect of enriching the Crown. We are aware that this argu-
" ment was used unsuccessfully before the Judicial Committee of the
>rivy Council in the case of Woolley vs. The Attorney General of
- Fietoria, Law Reports, 2 App., Ca, 163, 165. Bat the reason why
it failed was that the Common Law of England (including all the
ves and the consequences thereof) had been introduced :
y of Victoria, from which that appeal was presented.
oduction, it is conceived, can be held to have n
ceded and conquered country. The reason why
from the Crown are construed strictlz)mr the
said to be that prerogatives are conferred on
: d are therefore not to be understood

of o 4 e e




question, whe
general or i ts in minerals
are private property, our Advocate G
‘two tlemen who were consulted.
1 and the permanently-settled
~which they were conversant. Mr,
ders that the State has rights in the minerals found in
settled estates ; while Messrs. Bell and Evans think that the
does not possess such rights. We consider that the latter
‘opinion most likely to be taken by the Courts, And we a
firmed in this view by the practice of the past twenty years, whe
- by the Government or any private parties who desired to work eo
- or iron within the limits ef a permanently-settled estate have
obliged to buy, or at any rate have bought, the right of so
from the Zamindir ef the lands underneath which such coal or
might exist. Regarding the circumstances of other provinces and
_ the way in which State rights in minernls had been asserted or waiv-
~ ed, enquiry was made from Local Governments in the year 1871,
- The replies to that enquiry are recorded in the Proceedings of the
Revenue, Agricultare and Commeree Department for August 18!
Nos. 26 to 87, copies of which are now submitted for your Lord-
~ship’s perusal. it appears from these papers that in most parts
- the country no estnbrished law ar practice was known upon the sub-
© ject; and that, as no mines had been opened, no oconsion kad arisen
%o determine the rights of the State in respect to such property.
 the North-Western Provinces, however, it had been ruled
- where the surface land had been declared private property, the
- ownership extended, in default of some distinet and speeial reserva-
~ tion, to what was below the surface. In pewer provinces, on the
sther hand, such as the Punjab, there was no settled judicial prece
dent making mines and metal private property. And according
~_opportunity was taken to declare by legislation (section 2 of 4
XHIL of 1871) that mines of metal in the Punjab and also
 (section 3 of Regulation I1. of 1877) should be deeme
perty of Government. Similarly, in the Central Pr
ime when proprietary right in their lands was e
landholders; the full right of Government to mix
wder the provisions of the Settlement Code.
stification issued by the Resi«?'ent in l:esee
‘then in declared that * the. prior
hings bel ;ﬂ ‘surface belonged to the Sta
ird point, namely, whether




.We have already noticed (pnragraph 3 of thls desputc- the v
“the Madras Government and of the Madras Board -of Re
tegnrdmg the rights of ryots to all mines and minerals in their hold-
i ‘Seeing that different classes of tenure may be grouped lmder
‘.,thet generw term of ‘ryotwiri tenure,” we hesitate finally to acce] 5
- without further enquiry, the view that all holders of ryotwiri hndi
_are entitled to all mines and minerals under the holdings, Probabl

' ,t‘ha;nmzu of Malabar ; whose tenuare is ancient, may be soentlth!

But we shall ask the Madfas Government to cousider further the:

%uesnon of the rights of ordinary ryots in the minerals under then'

oldings.

7. Such being the opinions of the Law officers, and such bemg

. the reports or recommendations of the several Local Governments,

.we would advise Your Lordship to answer the three questions sum-

i mansed above (paragraph 2) thus :— g

. (1) The Crown hasin British India no special prerogatlve

B! s over gold and silver mines outside the presidency towns;

e L and grantees of waste land are entitled to mines of gold or
silver found thereunder when the deed of grant is silent w
to such mines,

{2) No general rule, applicable to all provinees, can propetly
be laid down, either that minerals and metals found in pro-
prietary lands belong to Government, or that they do not
s0 belong. Even in \ different parts of the same provinee,
the law and the fact on this inatter may be different. When

- the question afises in each province, it will have to be

= answered for that province only, in accordance with the

practice of the Government and with judicial (or ot )
ecedent, But in any province where proprietary rights
ave been a recent creation of the British Govérnment,

_where their precise nature and extent are stlllunsettlbd,

where enstom or practice about mines has not had m

grow up, advantage should be taken of favourable

Y ity to declare by legislation that mines of

s are State property.

resources of temﬁanuly-setﬂed

t



ment that in future sales of waste lands the State should resery
~ rights and property in all metals and minerals which may be |
in such lands, and also all reasonable conveniences for vmrkiﬁ'
minerals or metals, either by itscif, or through other parties.
agree that it is expedient henceforward to sell or grant on
waste lands subject to these reservations, We solicit your
ship’s sanction to our modifying the Waste- Land Sale Rules ae
~ingly ; and we enclose copy of a circuler order we have issued, d
~ing that, until your Lordship's orders are received, sales or les
_ of waste lands shall be made subject to such reservation of full State

rights in mines and minerals, together with all convenient powers

B 1'01‘ getting the same.

&

9. Lastly, there remains the practical question, which requires
- early decision, namely, ou what terms shall mining leases on
Government waste lands in the Wynaad, Coorg, or adjacent aurie
~ferous tracts be given. We recognise the fact that it is of great
~ importance to India that these gold sources should be worked to
the best. advantage ; we admit that, if' gold should be produced in
large quantities, the effect of such production on the exchanges be-
- tween England and India would be of great value ; and we thiok tha
the terms as to royalty, area of mining leases, and the mode
working should be as liberal as may be possible without encourg
ing nmfue speculation. We learn from Mr. Brough Smyth th
~ the most approved system of mining leases in Australia now is to le
the land at a moderate rent (ten shillings) per acre, the lessee
bound to employ per acre, or per running yard of reef, a ce
minimum quantity of labour on lona fide mining operations of
roved k(gnd. If the lessee fails to fulfil this condition, he f
his lease ; and the terms of the mining lease make
Colony the final arbiter, on such evidence as
whether a particular lessee has, or has
ition. In the early days of gold-mini
fees (£3 and £2 per month) were ¢
ly an export duty was levied




10.  Plans for leviing a royalty on the ton of quartz raised,
~_for establishing a local office of assay and levying a royalty on th
~ gold, have been proposed. But we consider that, for the presen

~ while the industry is undeveloped, our object should be to make the
terms of mining leases of Government lands as simple and liberal
a8 possible. In order to prevent large areas falling into the hands of
speculators, it has been suggested that a certan limit of available
. capital, or a certain quantity of (stamping or ether) machinery,
 should be required per acre of land leased. But we are advised that
 these conditions have been tried, and have been found inoperative

and unsatisfactory in Australia, and that the simple condition thata
~eertain quantity of labour shall be employed per aere in bond fide

mining has been found to work best, For #he present, therefore,
~ we would propose to authorise the Government of Madras to grant

- gold-mining leases of Government lands, in lots of from one to thirty

acres, for a term of ten to twenty years, at a rent of five rupees an
acre, snbject to the condition that not less than five labourers are re-
- gularly employed per acre on bond fide.mining operations in such man-
. mer as the Government may approve. The leases should be liable
" to forfeiture on failure of this condition, or failure to pay rent, as
soon as either failure had continued for a period of six months ; and
should be renewable, at the lessee’s option, on such terms as the
. then Government may settle, at the expiration of the original ternr.
The Governor of Madras in Council would be declared to be in each
case the final arbiter, whether the lessee had, or had not, fulfilled
- the conditions of his lease. <

- We would prepose thus to leave wide discretion to the Local
Government with reference to the term of each lease and the area
~ comprised therein. We do not propose tolevy any royalty or other
~ tax, for the present, on the industry, becaunse we deem it most
~important to attract capital to the Wynaad gold-fields. The cost of
. bringing machinery for quartz crushing to the spot will be heavy;
~the pioneers of the undertaking will have to buy their experience
any directions ; and it is very undesirable that the first ventures
 to be made should be unsuceessful. > 3

11. ¥ your Lordship approves the foregoing sketch of
_ terms on which gold-mining leases of Government lands migh
5 ted, we shall authorise the Government of Madras to act th

and we shall cause draft leases to be drawn up by our

W

. There is npmﬂy ground for believing that som
old reefs that are kuown in India lie in th:geq;;n of t




landowners to give gold. minin kanéo".o stz 4
or against their will, v . s m
‘ We shall be glad to be favoured with early instructions fror
- Lordshfp, not only on the subject of the terms on which
leases should be granted in the” Wynaad, but also on the
. questions raised in paragraph 2 and answered in paragraph
of the present despatch. And we solicit your Lordship’s confirmation
of our orders directing that, in all future sales or agricultural leases
of waste lands in any part of India, mines and minerals found on
such lands shall be reserved to the State, together with all convenient
- powers for working and getting and carrying them away. R
‘.‘\l’x'omI t;!e Sle\Iﬂetggy( ft{)f State for India, to the Government of
5 India,—No evenue— Mineral®, dated India Office, Lon-
. don, the 25th March 1880. g e T
1 have considered in Council your letter, with accompaniments, *

: ¥ dealing with the important questions of
* No. 7 (Home, Revenue  yha general rights of the State to mine
and Agricultural Depart- A . . s
ment)of st September 1870 18IS in India, of modifications of the
. Waste-Land Rules necessary to secure
these rights, and of the terms on which applications to mine in

Government waste lands in auriferous tracts shall be complied with,

2 You point out that, regarding general State rights in mine-
‘rals, three distinct questions heve to be considered. 1In the first
place, you hold, and [ concur in your view, that the royal preroga- *
tive, as it obtains in England in respect to gold and silver mines,
does not prevail in British India, at least outside the presidency
towns. You proceed to infer that grantees of waste lands, whether
or not the grants expressly comprise all products above and below
the surface, are, in the absence of provision to the contrary, entitled
to mines of gold and silver found thereunder. If this proposition be
limited to grantees of waste lands ““in fee simple” under the rules
framed in different provinces in accordance with the instructions
: igﬁeﬂ l;y my predecessor, Sir C. Wood, in his despatch No. 14 of
1862, I do not dispute it. But I must point out that the expression
““ grantees of waste land” used without limitation, might be held
include persons who have received,under ordinary terms of settle
the proprietary rights in lands formerly waste and unoccupied
such grantees this view does not apply.’
As regards the second question, whether, apart from t
ve, the Crown in India qcnn assert a right to gold, s
erals found in proprietary lands, you are dispos

Bell and Evans that, in the tmun :
‘does not possess such right. This wi

predecessor, Sir C. Wood,
dated 26th March 1842,

sainst that of yo




> established, it
e vnth yon that the mdireet advantages
fro mahng nvs:{: ble the mineral resources of India are like
more valuable to the State than any direct returns; and 1 ¢
~ fore consider that it would not be desirable to enforoe the
of the State, supposing that such right ean be established, to mi :
- permanently-settled estates, Industries requiring skilled and scien- v
tific management, and the extensive application of capital, have
flourished under the permanent settlement ; and I apprehend that
speaking generally, the landholders of the Lower grovmces are
‘sufficiently alive to their own interests either themselves to devel :
the mineral resources their estates may contain, or to afford facxlmel '
to others to do so.
-4, . This, however, does not apply to many other parts of Indm.
I look upon it as pretty certain that the mineral resources of their
lands will not be effectually worked by the peasant proprietors them-
selves of Madras or Bombay, or by the village communities of
* “Northern India ; und I apprehend that other promoters of mining
- - enterprise would be likely to meet with considerable obstacles from
intricacies of tenure and the difficulty of dealing with numerous =
~small landholders, T consider, therefore, that care should be taken
“to reserve all State’s rights to minerals which still exist. AndIam
~of opinion, especially with reference to the views of the Madras
Government mentioned in parncrmphs 3 and 6 of your letter, that, l
 ' in the absence of any distinet judicial precedent or proof of estabhsh- {
" ed law or practice, such rights should be presumed still to exist
‘throughout India. 1 take it that the notion that payment of an
assessment based on the agricultural value of land, and intended .
to cover the right of cultivation, conveys property in minerals below
~ the surface of the soil is essentially a modern one, and would never
have occurred to the Native Governments to which our own sueceed-
_ed. Iapprove therefore of the instructions you propose (paragrap!
: 6 of your letter) to give to the Government of Madras on
ubject. With regard to the other provinces, you state that no genenl y
e, universally applicable, can be laid down, either that minerals
DU ﬂ in proprietary lands belong to the State, or that they do not
‘ mguh speaking generally, in the North West Provinces
ruled, but not, as it appears, by judicial authority, that
&m is private property, the ownership extends, m |
tions, to what is below the surface,
M authority possessed by this ruling should, ho
' idmmon In the Central Provinces mﬂ ‘

.




stil led, and where custom and practice regarding
cen established,opportunity should be taken to declare |
mines are State property. With these views

With reﬁ:‘d to the third question, you consider M 'h

ds temporarily settled are held to be the owners

the uimmh they may contain, such mineral resources may be tak

‘into account for assessment on resettlement. n this view I :

request that care may be taken not to confer proprietary rights
minerals by including them among assessable assets where wcll

: ip has not been proved previously to exist. :

6., Upon the second point discussed in your letter,—the modi-
~ fieation of the Waste-Land Rules suggested by the Government of

~ Madras,—1I agree with you that, in future, sales and leases of waste

lands for agricultural purposes should be generally made subject to
~ reservation of the full right of the State in mines and minerals, and
- of right of access and other reasonable conveniences for work
~ them on behalf of Government or the assignees of Government, [
L prove the circular you have issued on this subject, and unctiul
‘gt‘neoﬂmry modification of the Waste-Land Rules,

7. Regarding the last subjeet discussed in your lettel’.-—-t}\o
terms on which applications to mine in Government waste land in
‘Wynaad and similar auriferous tracts shall now be granted,
point out that, if gold should be largely produced in lndla, theeéect “
on exchanges would be highly beneticial, and that it is consequently
of great importance that the gold sources in India should be wor
‘to the best advantage. You consider therefore that the
mms granted by Government should be as liberal as
out encouraging undue speculation, and you deem it of dm
e thus to attract capital to the W ynaad gold-fields.  You h
rtained that Australian experience is that the largest indis
Mntnge to the State is secured by making mining leases sim gt
d liberal, on the one condition that a certain quantit ho!
yed per acre on bond fide mining operations, -
authorise the Government of Madras to gnntc

 of Government lands, in lots of from 1 to 3
340 or 20 years, at a rent of Rs. b per acre,
than five lnbourers per acre are regularly ¢
operations, in such manner as Goy
will be given to the Gov ;

these eeudltwnl, and




4 ’l'hese arrnngements appear to rhe to be jndlcwns, md )
prove of them. With reference, however, to the last sentence of he
,«;pmoedmg paragraph, and also to the last clause of paragraph
r letter, I am of opinion that it should be made clear
B ';the term of leases now granted there will be no liability to any fntm't
| royalty or other tax in addition to the rent, with tge exception of
 any taxation which may hereafter be found necessary to provide, at
~ the expense of mining commuuities,—the expenses of special police,
communieations, water-supply, sanitation, or other similar admi-
 nistrative arrangements needful for their own protection or
_convenience, :

9. Finally, I have to observe that the arrangements you now
Lro ose appear to refer to mmmg operations in Government waste
s only. Should, however, it be decided that mineral rights in
any owned or occupied lands in Madras are vested in Governmeut,
and should gold be discovered in any such lands, I presume that,
1" with due regard to the rights of the cultivating proprietors, minin
 priviléges will be granted on terms similar to those now approveﬁ
. for Government lands.
: From the Officiating Secretary to the Government of India, to lll
e Local Governments and Administrations,—No. 1240—48
(Mineral), dated Simla, the 15th May 1880. o

In continuation of my Circular No, 2-11—19, dated the 1st
September 1879, I am desired to forward copy of a despatch No. 35,
dated 25th March 1880, from the Sccretary of State for India,
- regarding rights of Government to minerals in this country. The
[ policy of the. Government of India, as already announced, is
- generally approved, subject to certain additions to be noticed below,

2. The most important declaration contained in the despateh is
i‘mt e"’:pressed in the fourth paragraph. Hereafter, except in«
rmanently-settled estates, it will be presumed throughout Indxa ‘
that, in the absence of any distinet judicial precedent or proof
ished usage, the State has a nggxt to minerals, ) ‘.'

Attention is invited to paragraph 2 of the despateh, 1
e ruling that grantees of waste lands, whether or not the
xpressly comprise all products above and below the
n the absence of provision to the contrary, entitled to m
wnd ilver found thereunder, is limited to grantees of
le,”” made i lél nocordanoc:d with mlea framed
given in Sir C, Wood's d
/ hereafter arise in
) Local Gover




ling above qupted must be held not to apply to
s made in the course of settlement ope;
r in the routine of district revenue work. brog S
4. The direction in paragraph 5 of the despatch, to avoid
rring pro rights in minerals by including them am :
essable assets where such ownership has not been previously
W to exist, will be duly observed in making temporary settle-
o . The view of the Government of India, that where proprietors
of te ily-settled lands have been judicially held to%e owners
of minerals contained therein such mineral resourcés may be tak
into account for assessment on resettlement, has been accepted by th
'mmry of State. But, as explained in paragraph 2 above, in the
2 ce of a judicial decision, the presumption will be that such ;
landholders are not owners of the minerals underneath the surface of
their lands.
5. With reference to paragraph 6 of the despatch, I am to re- |
quest that the rules-reg?rding the sale and lease of waste lands for
agricultural ptirposes in force in
‘ may be modified, so far as may be necessary, to
make leases and sales under them subject to reservation of the full
right of the State in mines and minerals, and of right of access
~and other reasonable conveniences for working them on behalf of
_ Government or the assignees of Government. Full publication should
“be given to the modifications of rule made under these instructions;
and copies of such orders as may be passed by the :
> on the matter should be forwarded
“to this Department for information.

Arrenpix M. &
, Form of Proclamation.

(Under Seclion 165 of Bombay Act V. of 1879.) ‘
Whereas the property of . bereinunder
d has been attached on account of the Government assessment.
: due by the said iy

aud whereas it is necessary to recover the said amount by sale
“the said property, together with all lawful charges and expe
' from dvle said attachment and sale : :

‘hereby given that on the
i s 188 at
A.B.,
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Partition of Estates by the Collector.

1. In the division of an estate ordered by the decree of a_Cix
ourt paying land revenue to Government, the Collector is
me rules laid down in section 113 of the Land Revenue
ever they are applicable. If a Court assigns rights in §
areas in survey numbers of less extent than the minima j i
nder section 98 of the Code, these rights cannot be registered
the Government accounts, or be otherwise recognized by
ment. (G, R. 7052 of 23rd November 1881.)

2. When the division or separation of a share of an undivided
“estate paying revenue to Government is made by the Collector,
~under the orders of a Civil Court, in accordance with the prol;:%

- of section 265 of the Code of Civil Procedure, 1877, the following
- fees shall be levied (in addition to those prescribed at page 129 of

. the High Court Circular Book) as remuneration for tmvel}h%’}
P enses bond fide incurred by subordinatesin the Révenue estab-

| lishment employed on such division or separation of estates :—

For Clerks and Kdrkuns of Collectors, for each day

actually on tour. i

Rate of salary per mensem.

On Rs. 100 and DIBWANAR. oscunsaniniiss wnisnsnvasss
On Rs. 75 t0 Jess than Rs. 100 cco.vvvvennnrrnnnnns

A 000 Ba. B0 ah......ooiiiccrnsrnrsonerris| 010
R R QL NI S R

i . ]
. For Mfmlaldd?;c’ Kérluns.

h - - 4 3 Not

and upwards,..

-



‘ 4 e ; Revexve D
- Bombay Castle, 21st July 1881.

of the powers given by Section 55 of Bombay Act
e Governot in Council authorizes the Commissioner in Sin
rates for the use by landholders and others of water the rig]

1 vests in Government, for the cultivation of rice on any land
ot assessed and entered in the Survey Registers as rice land. .,
_ The amount of such rate shall be subject to the approval of
ent, and shall, after sanction, be notified in the office of the
lukhtyérkar of the tiluka in which the land on account of which

thewrate is levied is situated, s
© 3. Any desiring to grow rice in land not assessed as rice
land shall make an application in writing to the Mukhtydrkar or
“other officer duly nutiorized to receive such nx lication, for permis-
~ sion to make use of the supply of water needful for growing rice,
- stating if he requires it for one year only or permanently ; and if any
o E{lou cultivates rice in such land without such permission he
- be charged with double the rate he would otherwise have been
required to pay had he applied for and obtained permission. '
b 4, All persons who now hold or may hereafter apply to takeup
[ lands assessed and recorded in the Survey Registers as rice lands,
 shall, as soon as possible after the publication of these Rules or on
application to take up such lands, tendered a list of such rice
-~ lands being or about to be in their occupation, and rice shall
~ mot wn on any number not included in such lists except o
~ payment of the extra rate. i




Appendix F. i
(Chapter VIIL, Order 34.)

AppPENDIX A.
Form of Mortgage-Bond under Rule VIII.)

Whereas 1 have this day received an advance
~_ of Rupees from the Collector of
oy on behalf of the Secretary of State for India

in Council for the purpose of
. repayable with interest at
in equal within
years from this date;

I'do hereby mortgage to the said Collector on behalf of the said
Secretary of State for India in Council the occupancy right which
is at present in my possession and enjoyment, Survey number

measuring acres gunthas,
situated in the vxllage of tiluka of this
district ;

Ag security for the repayment of the said advance of Rupees
. with interest, the said occupancy right to continue
in my possession and enjoyment ;
On condition that, bn my failing to pay any one instalment within
months of the date on which such instalment becomes due,
Or on my transferring by sale, mortgage or gift the said occupan:
right to any other person, the said occupancy. nght shall fort
. become forfeited to Government, ; v
I In witness whereof the said
¥ hu signed this deed.
B s
m‘sthe prZsence of

-

(Signatare),

=

Arveenpix B.
(form of Agreement under Rule VIII.)

» have this day
Rs. from the Collector of
Seoretqy o!'-Sute for India in Council
. I do hereby
repay ﬂn .‘?ﬁlim with mtemlt at




Qracmuy to be subjoined to the bond of the prin

ves securities for the abovesaid MM

do and perform all that he has above undertaken to do .&
and in case of his making default therein, we h: :

to forfeit to the Secretary of State for India in Counnﬂ tln
sum of Rs,




: (Chapter XL, Order 18,)
A X Appexpix A, (see Rule 2.)
‘Routes by which alone timber and other forest produce m:

e

moved into or from any of the following districts (namely)

1.—Thdna District. %

1. G. L. P. Railway Line.

2. B. B."and C. I. Railway Line.
‘3. Bombay and Agra Road. ‘ A
4. Bombay and Poona Road. : ‘ 3

5. Panvel and Campooli Road. s
6. Bhor Ghat, A
7. Kusur Ghit. : B
8. Sanjin Bandar. SEPRE g
9. Sowta Bandar. :

* 10. Apti Bandar.

11, Dysur Bandar. b
. 12, Manor Bandar, ; 5
13, Sayeli Bandar,

' 14, Morambe Bandar.

15. Battana Bandar. i S
16. Mori Bandar., i
17. Joo Nandruk Bandar. _ S

18. Pishi Bandar. a L
‘ 2.— Koldba Distriet. ;
19. Pen and Campooli Road. =0

- 20. Pili and Nagotna Road.

21, Dharamtar and Pen Road. "
22, Mahéd-Waranda Ghit Road.
23. Mah4d and Ratndgiri Road.

924, FitzGerald Ghit Road.

)






