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PROCEEDINGS 
OF THE 

COUNCIL OF THE LIEUT.-GOVERNOR OF BENGAL 
HJR THE 

Purpose of making Laws and Regulations. 

Saturday, tlte 28th ~rc1l ] 874. 

JJ ttHld: 

Ills HON0R THE LIEUTENANT-GOVERNOR OF BENGAL, presiding. 
The HON'BLE G. C. PAUL, Acting Advocate-General, 
The HON'BLE V. H. SCIIALCH, 
The .HoN'BLE n. L. DAMPIER, 
The HON'BLE STUART HOGo, 
'rhe HON'BLE C. E. BERNARD, 
The HON'BLE MOULVIE AnDooL LUTEEl", KHAN BAHADOOH, 

and 
The HON'DLE BADOO DOORGA CtIURN LAw. 

NEW -li:KMBERS. 
,,~ 

THE HUN'IlLE MR. SCHALCII, the IIoN'BLE MR. HOGG, and the HON'BI .. l<: 

HABOO DOOJWA CnUl~N LAw, took their scats. 

CALCUTTA MARKETS ACT AMENDMENT. 
The HON'ULE MR. SCHALCIl moved for leave to introduce a Bill to amend 

Act VIII of 1871 (for the better regulation of markets in Calcutta, and to 
empower the Justices to establish Municipal Markets). He said, before procced
ing to explain the provisions of this Bill, he would claim tho attention of the 
Counoil while he ga vo a brief sketch of the circumstances which led to the 
introduction of that Act, and the proposed amendment of it now. 'VllCn the 
present Municipality was created, more than eleven years ago, the attention 'of 
the executive was drawn almost immediately to the state of the markets 

, scattered all over the town. The Health Officer of the town was requested 
to visit and report upon these, and after a time considerable improve~ents 
were made; the owners of the markets, as a general rule, being willitlg to 
co-oper&.te with the Municipality. In one bazar, however, the Dhurrumtbllah 
Bazar, which afforded supphes to nearly all the Europeans, and a J.,J'l'cat portion' 
of the native population mhabiting the portion of the town south of Bow B~zar, 
the Muni~ipality met with great ob!:ltruction. There was n~ desire shown ton 
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the part of the proprietors at aU to'lneet the wishes of the Municipality: only, 80 
far as the law permitted, the most' glari_g defects.of r.onservanoy were removed. 
But even in carrying out thole improvementR, from the outset, great reluctance was 
800Wn on the part of the proprieto.rs. Nothing would induce them to. carry out 
measures for the co.mfort aD~ convenience of the public bo;'ond the point up to 
which they ""ere obliged to. do. by la.w. In 1866 the Municlpal Act was amended, 
a.nd advantage was taken of~t to. introduce It clause by which the Municipality 
was empowered to widen lind' clear out the approaches to and roads in the hazara, 
a.nd under the operation of that Act many improvements were carried.out in 
the Dhurrumtollah Bazar, and~. was to some extent rendered less crowded. 
Ho.wever, that hazar still remained in a very unsatisfactory state, and it 
was' still very crowded, ill-ventilated, and defective in its arrangements. 
The condition of the bazar was so~onsidered by many of the rate-payers, and a 
meeting was at one time held to' bring the matter to public notice. However, 
nothing came of that. But in the beginning of 1866, when MR. SCBALCH 
happened to be Chairman, there being a surplus of a lakh of rupees to th13 
credit of the Municipality, he brought forward a resolution proposing that 
it should be allotted to the ~urchase of land for a site for the establishment 
of a Municipal Market. '1 hat proposal was accepted by the Justices, and 
subsequently the sanction of the Government was obtained for aUotting (lne 
lakh for th.at purpose. He might mention, perhaps, that .in making that 
proposition, his idea at the time was to purchase a piece of land that would 
suffice for the ordinary requirements of a Municipal Market; and if it should 
prove neoessary to establish one, that at first the building should be on 8 

more limited scale, in view that w~, n the proprietors of the DhuITUm
tolla.h Market saw there was a decided . sQ on the part of the Justices, if 
necessary, to establish a Municipal Mark ,ihey might be induced to make 
arrangements to ameliorate the conditio . of their own bazar; so that it was 
merely a desire on the part of the Justices to work in co-operation with the 
owners of the Dhurrumtollah Market for. ~he .general b~nefit of the public. 
However. shortly after that he left the MUniCipality, and hiS successor laid the 
matter before the E'inance Committee. The Finance Committee was of opinion 
that the amount which had been allotted for the purchase of a site for a new 
market would not, under the circumstances, suffice; and it was proposed to the 
Justict;.s by their C~airman, in ac?ordance with the Resolution passed by 
the Fmance CommIttee, that a SIte should be purchased and estimates 
should be made of the probable cost of establishmg a Municipal Market. 
That Resolution came befolP, the Justices at a ~eeting held on the 27th of April 
1866; it was opposed by many of the Justices, and a Resolution was passed to the 
eft'e,ct that the market project should be abandoned. The matter in question 
dropped, and nothing was done again until 1870, when the Chairman, in 
bringing forward matters connected with the Municipal Slaughter-house, 
suggested the expediency and advisability of establishing a MunicipaJ Market. 
The project was then taken up and the Chairman suggeflteH that, with a view 
to avoid the expense which would be incurred in purchasing a site, the 

TAe Hon'hk MI'. ~chalch 
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Wellington Square, which was then covered- in 8S a reservoir for supplying 
water to the town, should.be devoted to that purpose. That ReS6)lution did not 
meet with acceptance, and a special market com~ttee was then appointed, in 
view to consider the expediency and practicability of constructing a Municipal 
Market. That committee reported in January r871. '}'he report was in 
favor of establishing a Municipal Market by purchasing the Dhurrumtollah 
Market for th~ sum of six lakhs of rupees under th'1Land Acquistion Aot so as 
to obtain a good and sufficient title; or in case the }toprietors were not willing 
to par, with it upon those terms, then the pi~e of' land situated between a 
certain part of Jaun Bazar and Lindsay Street.s~ould be taken up as a suitable 
site. The Chairman of that time, he believed, supported the proposition to 
buy the Dhurrumtollah Market. However, on the matter coming bofore the 
Justices, they finally resolved that it was in 'their opinion advisable to establish 
a Municipal Market; that the Legislative authority should be moved to pass 
an A(,t empowering the Justices to establish one or more Munioipal Markets, 
and to raise the nocossary capital by the issue of municipal debentures or 
otherwise, on the security of the markets and of the land on Which tho markets 
might be constructed, as woll as of the rents to be derived from the markets, 
and on the collateral security of tho rates and taxes; and lastly, that in 
the event of the Government agreeing to authorize the Municipality by a 
legislative enact\nent to establish a market, and also to grant a loan to the 
Municipality for that purpose, 'the Chairman he authorized to do all acts 
necessary for acquiring the sito, recommended by the special committee, lying 
betweon Jaun Bazar and Lindsay Street. On that Resolution ooing forwarded 
to Government Act VIII of 1871 was jntroduced, bfl,sed very much upon the 
t"lrms which were suggested by tpe 1(unicipality. So far this was the history 
of the introduction of Act VIn ot 1 tit 1. In accordance with that Act the sum 
of six lakhs of rupees was borro~en from the Governmont and appropriated 
to the purchaso of land and the construction of the market. The present 
Chairman of the Municipality took a gl'eat interest in this undertaking, and 
through his exertions land had been purchased and a portion of the building 
which the Municipality designed to construct had been (JoIlBtructed, and the 
market was established and opened by the Chairman at the close of last year. 
Immediately upon the opening of the market it naturally entered into direct 
competition with the Dhurrumtollah Market, and there had been serious compli
cations resulting thereupon. Suits had beon brought against the Chairman 
personally by the proprietor of the market for alleged iHegal acts and 
appropriation of the funds of the Municipality to purposes not contemplated 
by the Act. Thislod to tho ambjoct being again brought before the Justices, 
and on the 15th of last January the J usticcs appointed a special committee 
for ,the purposes of assisting and advising the Chairman on all matters 
connected with the blunicipal Market. Subsequently, at a meekng held on 
the 20th January, they resolved that the question of arranging matters with 
the proprietors of the Dhurrumtollah Market, with a view to prevent future 
disputes, be referred to the special commit~ for consideration and report ; and 
that it should be an instruotion to the committee that the idea of giving .uP 
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th.e DeW market should not be diac'Used or in any way entertained. Guided 
by': those instructions, the $peeial committe~ held. .seyeral meetings, and 
submitted their report. l'hey suggested that the Justices should obtain 
l~slative sanction for expending money for all purposes necessary to secure 
the establishment and ma.it1tenance of the Munioipal Market in competition 
with the Dhurrumtollah Market, and they further suggested that, in preference 
to that, a compromise sho&ld be effected by buying up that bazar. The 
Justices in meeting on the~Oth February considered this report. They re80lved 
to purchase, on certain conditio,Ps, the Dhurrumtollah Markot for a sum 0' seven 
lakhs it being understood th~,the Lieutenant-Governor would propose to the 
Legisiative Council any legislation necessary to enable the proposal to be carried 
out. On ftPeipt of these proceedings from the Justices the present Bill was 
drafted and was now before the Co&ncil. 

With regard to that Bill MR. SCHALCH would make a few observations. 
The establisbment of a market, or rather the construction of it, had entailed 
consitlerable expense upon the Municipality; and it was, he thought, 
for the Justioes to consider how that expenditure was to be met. It 
was not, he thought. for the Council to dictate to them the way they should 
follow, or that they should follow any particular courso, lJUt to place them in 
a position whereby, by removing any defects of the existing law, the Council 
could give them perfect freedom of conduct, so as to enable t~em to adopt any 
course they might think advisable. The Municipality was cortainly not re
presented by election, but it certainly was represented by selection, and by the 
nominations made to the office of Justice of the Peace almost all classes of the 
community were represented in ~e Corit'oration. I t was, he thought, for them to 
determine what course they would follow.' By.their last Resolution they proposed 
to purchase the Dhurrumtollah Market ont~ec~iving the necessary sanction from 
Government. But he should mention that ¥nce that Resolution was passed there 
had been a very strong remonstrance submitted by very many of the inhabitants 
of the town, and the matter was to be reconsidered in the coming week. 

There now seemed to be three courses open to the Justices. One was to 
elOStl the market altogether. That seemed to be certaintly not advisable, 
because a large sum of money ha.d be. expended upon the market. The object, 
if it could be carried out, was undoubtedly a good and a laudable one, and by 
closing the market, a certain burden would be thrown upon the rate-payers of 
the town, ttnd as the Act at presont stood, it was a question whether, having 
once opened a market, they could close it. 

Secondly, it was open to the Justices to carry out the scheme-having 
constructed and established the market, to maintain it. Of courlie, for establishing 
and maintaining the market certain funds would be necessary, and hitherto it 
had been supposed that that expenditure could be met from the Municipal F\1nd. 
That question was raised, and an opinion had been given by eminent lawyers, 
which, of course, he would not attempt to controvert, that under the law the 
Justices could not expend the municlpal funds for ~hat purpose; and that, 
under Act VIII of 1871, the Justices were authorizetl to construct markets, but 

The Hon'hle Jh'. Schalch 
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not to expend any money for maintaining them. This certainly Reemed to him 
to be rather a restrictj.ve I.}onstroction of the .. law; bt>cause if we looked to the 
debates which ensued when that Act was intl'od~ced, it certainl! was the 
general opinion that not only were the funds io oe applied towards the con
struction of a market, hut that they would probably be necessary towards the 
maintenance of it: because it was even foared, not only that the Justices 
would have to maintain a hazar by means of' the (y,djnary necessary expems~s, 
but that it might be necessary for them to al~11 for powers to establish 
farms ,.,and incur other expenses altogether outside the usual establishment 
and expenses of a market; and that was, ; very strongly objected to. 
However that ullght be, an opinion to that effect. having been given, it was 
thought necessary that it should n(Jw be distinctly' stated that the Ju~ices would 
have the power, not only of constructing anc., bullding, but of maintaining and 
establishing a market. We all knew that in this place perhaps more thaJi any
where ehe it was not sufficient merely to open a building for the purposes of a 
Dlarket, but you must establish it, and make arrangements for the necessary 
supplies being forthcoming, and for that purpose a certain amodnt of el.penditure 
would have to be incurr~d. 

Well, then, there was a third courl'le open to the Justices to adopt, which 
was to do away with all competition by purchasing the Dhurrumtollah Market; 
but even in that case, if they purchased tho rival bazar, they must still have 
a certain power of expenditure for the purpose of maintaining their own market. 
He did not propose to ask the Council to decide which of these three courses 
it would be advisable to adopt. The Justices represented all classos of the 
community, and it was a matter entifely foil them to dotermine what their 
course of action would be. All t~t h-ll thought the Oouncil could do would be 
to clear the way for them, so tha't; tJ.jy might not find that they were debarred 
by the law from following anyone ptirticular course. 

With this view it was proposed to introduce a Bill to amend the existing 
Act. It was not the time now to enter into the details of the Bill, but he would 
state roughly what its chief provisions were. Fjrst, he would say, that the 
existing rights of all present bazar proprietors were to he maintained; that for 
the future the Justices would retain the r~ht tbey now possoBied of licensing 
bazar~ut would be allowed to exercise their discretion as to wheiher or not 
they should grant such licenses. Secondly, the Bill proposed to give the J ust;ces 
power to take up land for the construction of muniCIpal markets by purchafie, 
lease, or oth{'rwise; to purchase or take on If'ase any lands now used as a market, 
and to appropriate lands now belonging to them, and to set out the whole or 
any part thereof for the pUl'poses of such markets. The next chief provision in 
the Hili was that it should be left for the Justices, from the Municipal Fund, 
out of the nlOney to he borrowed under tho Act, and out of the money derived 
from the rents, to expend Buch sums as they might think necessary for the 
oonstruction, maintenance, and keeping of such market in repair. The Bill 
further gave the Justices power to acquire any land for these purposes. 

These were the main features of the Bill. When the Bill went into 
Oonlmittee its details would be careful1y considered, and, no doubt, due 
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"CR8ideration wonld ge given to ,ny observations that might now be made by 
any, Hon'b1e Member. H~ wolild ask permiuion to. ~ove that the Bill be 
introduced. 

The HON'SLE BABOO 11001\G.6. CHURN LAW said he <tbJeeted to the Bill. In 
the firlt pl~e the BUlUlcial aepect of the scheme seemed most unsatisfactory, and 
he thought it would be a burden to the town to allow the Municipality to enter 
into this new scheme. 1\e tlad made calculations as to the prospective results of 
baying the old rival baza!\ \nd the result seemed to him to show a very heavy 
lOIS to be yearly incurred by the Municipality, for how long it was imaossible 
te say; and if the Bill was pa,;;ed he thought it would be a great injustice to 
the rate-payers of the town. . WIth these remarks he regretted he could not 
8U~rt t~ Bill. 

1118 HONOR THE PRESIDENT ar..id the Council would understand that, as his 
tUne was no'fV very fully occupied, it had not been possible for him to give full 
a.tt&ntion to the details of the Bill. For the details, therefore, he could not hold 
himself fesponsible, but for the general principles of the Bill, he might say that 
he did hold hims~lf responsible jointly with the Hon'ble Member who introduced 
it. He was very sorry indeed to learn that a. gentleman so well qualified to 
judge as his hon'ble friend, Baboo Doorga Churn Law, held a contrary opinion, 
but he trusted that when the matter was threshed out in Oommittee, perhaps 
these differences might be in some degree reconciled. • 

He would state briefly the history of the Bill so far as he was concel'ned 
in it as the rcpref:oSentative of the Government. The Hon'ble Member in charge 
of the Bill had very lucidly explained the whole matter from a period far previous 
to HIS HONOR'S administratlOnf But l,s regards the immediate position of the 
matter he would say a few words. ~OWt the first occasion in respect of 
whioh he consented to take part in pl'~i~ a Bill of this kind before the 
Bengal Council was in regard simply to tf~ question whether the Justices of 
the Peace for the Town of Calcutta, the Municipal Oorporation, had or had not 
power to expend their own moneys in the establishment and maintenance of a 
market. The MembeI's of the Council were pl'obably aware that at a meeting 
of the Justices there was, he might say, sprung upon them as a surprise a legal 
opinion, or rather a part of a legal <J>inion, the effect of which was to induce 
the Justices of the Peace to suppose that the proceedings of their C.rman 
had been illegal, inasmuch as money had been expended on the establishment 
of a new market. Now, he must say that that opinion took him entiI-ely by 
surprise. HIs HONOR wail a party to the last Market Act which was introduced 
into thi8 Council, and certainly his impression was that the object and 
intention of the Act was that the Justices should have the power to build, 
establish, and maintain a market. It seemed to him to be an absurdity 
that power should be given to the Justices to build a market, and that 
no power should be given to them to expend money legitimatelr necessary 
for the establishing and maintaining of that market. It seeped to hlm that the 
opinion put before the Justices, if it was correct-and in .;egard to that he did not 
now say a word-altogether stultified the Act of this Council in passing a Bill 
£or _the establishment ofmuuicipal markets. Because, if the Justices should build 
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a market, and before any income was receiveu, could not expend any money 
upon the establishment and mamtenance of tIte market, the whole Act ~ neces
sity would fall to the ground. He therefore at onct said that, in bis opinion, 
if there was any reasonable doubt 8S to the construction of the law, it was 
right that the doubt should be cleared up, and IIJwer given to the Justices 
at their discretion to expend motley for establishing the market in such ways 
as might seem to them to be right. He was ve-rJy ,far from saying that· it 
was desirable that the Justices should establish fa6.Jf, and incur other expen
diture .outside the ordinary and simple duty of establishing and maintaining a 
market in the ordinary way. But so far he th9.ght it was right that 80 much 
power should be given to the Justices, and he hoped the Council would consent 
to that power being given to the JUfltices. That power was given by Section 
8 of the Bill now before the Council; bubhe thought it neoessary to gua.rd 
himself against the supposition that either he or the Government of Bengtd 
was in any degree responsible for the exact wording of the Bill, because 
he observf}d that there Wei'e some words in Section 8 to which he WB8 not 
altogether prepared to subscribe. His view was that it wlls fair tllat from 
borrowed capital the Justices should build the Municipal Market and do all 
that was necessary for its establishment, in the same manner as out of capital 
railways and other great works were constructed. But he thought that for its 
future establishluent and maintenance, and for doing all those auxiliary things 
which were necessary to carry on the market, recourse should not be had to 
borrowed money, but this should be done from the municipal income. If 
he were a member of the 'Select Oommittee on this Bill he should be very 
much inclined to call in question tho words ih Section 8, "out of the moneys 
borrowed under the provisions of this Aet." Hif:l view was that from the money 
borrowed the market should be bdilttftnd completed, and that money borrowed 
should not be applicable to the establilhment and maintenance of the mat'ket after 
it had once been given over to the Justices in a complete state. His view was 
that so much should be done from current income, from the rents and collections 
of the market, and the general revenues of t.he Municipality. With that pro
viso he thought it was proper that the Justices shollld be able to establish and 
maintain any municipal markets which they had built. . 

~,then, we came to another part of the Bill, which was that part which 
gave the Justices power to borrow another seven lakhs with a view to apJ?ly it 
to the establishment of markets. The Hon'ble Member in charge of the Blll htvi 
explained that the object of that simply was to enable the Justices to bur up the 
market known as the Dhurrumtollah Market. HIS HONOR had heard WIth great 
regn>.t that hiB hon'ble friend, Baboo Doorga Churn Law, tho~ht that the proposed 
speculation would be an unprofitable one. HIS HONOR was himself inclined to 
8uppose that the speculation would be a profitable one to the Justices j he was not 
inclined to take part in any action of that kind which would result in seriOUI 1018, 
but it seemed to him that it would be profitable to the Justices in two waya-
first, that a very valuable properif would be acquired by them, which property, 
if it were to he sold by auction, would bring lD a large price, or if it were let 
out, would yield large rents, and a large income would thus be acquired: and 



~ondly, the Justices would thus buy off competition. As a rule, ·he was pre
~to . admit that individual ~ompetition was a ~J:ygood thing; but on the 
?therha~d, when we had oppned ~)Ut a pub~ic market~ whi~h would be .conducted 
In the Interests of the comnnimty, he dId not think It was undemable that 
CQm~tition should be bo~htoff. It seemed to him that it would be very 
injurious. both to the MuniCi:i ality and the proprietors of the old market if they 
6.ntered i.llto. a protractedr~ actIVO competition with each other, and he believed! 
that the public would ben~t oth directly by a good investment and indirectly by 
the absencEfof competition and injurious rIvalry. Well, then, that b~ng so, 
he . had only to say that t~( question whether the bargain was a good or a 
bad. one was not for this Council but for the Justices to decide. He trusted that 
there was that amount of wisdom in the Corporation, comprising as it did many 
vcr, competent persons, to enable,them to decide whether the bargain was a 
~d bargain or 8· bad one. In respect to that he must confess that he was not 
.114 , a~sition to fGrm a competent opinion. All that we proposed to do in respect 
et.this Bill was that power should be given to the Justices to bor~owa ceT!a.in 
swn)of money, ahd WIth that sum of money to make what they Dught consIder 
a good and prudent bargain for the purchase of a large market in the town. 
If they considered that bargain to be an imprudent one, it would be for them 
to reject it, and he had no doubt that even If the Council should be pleased to 

. accept this Bill, in his hon'ble friend Baboo Doorga Churn La)V, in his capacity 
of a member of the .Corporation, a safe guardian of t.he interests oL the Justices 
and the public would be found, and that no bad or imprudent bargain would 
be completed. If the Council had sufficient co*idence in the Justices, and 
if they believed that the J usfiices Would not be likely to make a foolish 
or imprudent bar~ain, why then,. HIS HONO~ believed this Bill might safely 
be pas. sed. Th~ Counci~ wOt;J-ld have ,ful~ as~urance that ~he Justices would ~ct 
accordmg to theIr best dIscretion, and If tfky made a foolIsh or a bad bargam, 
the Government would then do its best to control the action of the 
Justioes. 

The other part of the Bill was a sort of condonation for past acts. Now, HIS 
HONOR wished to say at once that this Bill would in no degree interfere between 
the J usiices and their Chairman. It was for the Justices to settle what the Chair
man did with their authority, what they approved of and what they did .. ; but 
as between private individuals on one side and the Justices and their Chairman 
on the other, he thought that it was right that the Council should legalise tho 
Acta which the Government and others had supposed to be legal, namely, that 
the Justices might expend m'Jney for the due establishment and maintenance 
of the markets which they might build. Beyond that we did not ask the 
Council to go. But so far he thought they should go. The opportunity was 
talien to en. able the Justices to regulate the municipal markets by bye-laws, 
and he felt sure that the Council would think that was a reasonable and proper 
power to givcthe Justices. rrhat was a power given in other Acts in regard 
to all such matters to public bodies, and there was ',nothing unreasonable 
about it. . 

. His Honor the ?resident . 



Under all the circum.stances he trusted the.11athe Council would think thiII 
-Bill was not, ~ facie, an-unreuouable Bill, and that the objection hi. 'lil'b16 
friend had pl3de in regard to the imprudente of the bargain was not-'on • .-hi. 
would be decided by this Bill, and. could be reconsidered by the Justice , and. 
HIS HONOR hoped therefore that the Council would b,*, object to the intr mOll 
of the Bill and to its being referred to a Select Qom1nittee, as wu ahoo. to k 
.,oposed. 

The motion was then agreed to. 
Th6l HON'DLE MR. SCRALCH applied to the President to suspant! tbarulet 

for the conduct of business in view to his proC!)!ding with the Bill to it next 
stage. Publication had been given to the Bill, and the subsequent m tions 
were merely of a formal nature. , 

BIS HONOR THE PRESIDENT said it was vtry undesirable that this Bill oUild 
be unduly hurried. But since it had ~een for some days in the hands. ' tfi 
Council, and as they knew #'hat the Bdl was, and, as had been 8Ug·2'EHlItel!U~ 
proposal to forward it one degree was a mere matter of form, he ou t IGif 
was fully justified in suspending the rules, and he would therefore' give perm a6:.n 
to the Hon'ble Member in charge of the Bill to proceed with it. 

The HON'BLE MR. HCHALCH moved that the Bill be read in f'A>UDciI. 
The HON'BLE MOULVIR ABDOOL LUTEEF said that, if it were considcred!ViS. 

able to continue the new Municipal Market which had already been establ shed, 
as he believed it was, he thought that the Justices should liave the ex nded 
powerR proposed to be given to them bY' this Bill. The only point to hieh 
he wished to draw the attention of the Council was the prOVIsion in Seoti n 8, 
which would make it lawful for the Justrces to ~xpend such sums of money out 
of the municipal funds as ther. mia-ht think n,acessary for the purposes 0{ the 
~funicipal Market. He admltted 1hFl; some such provision was required to 
strengthen the hands of the Justices ~henever such a course seem.ed reasonable 
and proper. But at the !aIDe time he thought that some reasonable limit 
should be placed upon the amount to be eXI>end~d for the purposes of the 
Municipal Market out of the general municipal funus. The attention of the 
Select Oommittee should therefore, in his opinion, bl::l directed to that point. 

The motion was then agreed to. 
T~ BON'BLE MR. SCHALCH moved that the Bill be referred to B Select Com

mittee. - He was in hopes that they should have the assistance of the learned 
Advocate-General in the Committee, but the Advocate-General had uau.rt:ld 
Mr. Schal~h that his time was at present fully occupied; and although he w. 
most willing to advise the Committee upon any matters connected with the Bill, 
4le regretted tQat he could not sit 011 the Committee. MR. SCHALCB: would tlwre ... 

: f~l'e move that the Committee be composed of the following members, Da~" 
lb. Hogg, Moulvie Abdool Luteef, Baboo Doorga Churn Lawt and tao Mo.-" 
with instructions to report in ten days. 

1lhe-motion was agreed to. 

ADJOURNMENT OF THE COUNCIL. 
Ij .... 1-' 

HIs HONoa 'l'RB PB.E8IDENT said he Wag not aware that there was ~ny 9thez 
pressing business before the Council, and ,unless the Coun~i1 should be Ineciatb 



10 Oalrmw. J/arketa Act Amendment Bill. [April 11, 

SU1IIIIQPned in the meantime, it would not be necessary that they should meetr 
befort the expiration of another iortnight, at the end-of which time he hoped that 
the *rl of the Select Ooilmittee on the Market Bill would be laid before them; 
and t erefol'8, for the present, the Council would be adjourned ilr a. fortnight. 
In do ng so, he might say,that this was perhaps the last occasion on which he 
Sh01U have the honor :£. d the dignity of presiding at the meetings of the U,U!1" And he must e occasion, in taking leave of' the Hon'ble Membetl 
of th Council, to thank ~e ,which he did most heartily and sincerely, for the 
assis ce which they had rendered him during his presidency. He w<?Uld also 
say at he would retain to 't:be last da s that might be spared to him a 
pleas nt recollection of what he might cal the happy hours he had spent in thi8 
Council. He might Bay that, during the period in which he had the honor to 
pll8t-ic;le, it had fortunately happened that the harmony of this CouncIl had never 
.been disturbed; that understanding and respecting one another, they had 
eK~4Ued ~heir respective functions in a manner which, at all events, he hoped had 

"not d:one harm, and which he might venture to say had done some good. He was 
sure that any good which had been done wa.s due to the Hon'ble Members who 
now Hat, and who had sat before them, in this Council. He could only, therefore, 
thank them very heartily indeed for their services, and he trusted that under 
his Sltccessors in future days thoy would continuo their labors and follow the 
course which ther had so honorably and so usefully followed for years past. 

The Counci was adjourned to Saturday, the 11th April. 

Saturd«JJ, the 'lIth April 1874. 

~9tt5rnt.: 

:ij~ HONOR THE LIEUTENANT-GOV\i'RNOR OF BENGAL, presiding. 
The HON'BLE G. C. PAUL, Acting Advocate-General, 
The HON'BLE H. L. DAMPIER, 
The HON'BLE A. R. THOHPSON, 
The HON'BLE S. S. HOGG, 
The HON'BLE C. E. BERNARD, 
The HON'BLE MOULVIE AnDooL I .... UTEEF, KHAN BAHADOOR, 
The HON'BLE HABOO J UGGADANUND MOOKERJEE, 
The HON'BLE BABOO DOORGA CHURN LAW, 

and 
The HON'BLE F. G. ELDRIDGE. 

NEW MEMBERS. 
The HON'BLE MR. RIVERS THOMPSON, the HON'BLE BABOO JUGGADANUND 

MOOltERJEE, and the HON'BLE MR. ELDRIDGE took their seats. 

CALCUTTA MARKETS ACT AMENDMENT BILL. 
HIS HONOR THE PRESIDJ<~NT said he wished to explain to the Council that, 

owing to the unavoidable absence of their hon'ble colleague, Mr. Schalch, it was 
His Honor tke PlIriident 



necessary that another hon'ble colleague" Mr. Stuart Hog-g, should ta." 
charge of this Bill, namely, the Bill to amend'Act VIn of 1871, the Caleut 
Markets Act. He had therefore to ask that ~r. Hogog would be gO( 
enough to take eharge of the Bill on this occasion, and to proceed with t 
business. 

The HON'BLE MR. HOGG moved that the report of the Select Committee 
the Bill to amend Act VIII of 1871 of the Bengal -Council, "The Calcu1 
Markets Act, 1871," be taken into consideration in ~rder to the sottlement 
the cla'Jses of the Bill. 

The motion was agreed to. 
The HON'BLE MR. HOGG also movpd that the clauses of the Bill be taken 

into consideration in the form recommended by the Select Committee. 
'rhe motion was agrped to. 
').1he BON'nLE MR. HOGG moved that in Section 1, in the first clause, after 

the word "mean" the words "tho Corporation of" be inserted. 1je said this 
was merely a verbal amendment, a"l he thought it would he vise, In defining 
the word "Justices," that we should adhere to the definition of the term all 
given in Act VI of 1863, which was the Act under which the Corporation of 
the Town of Calcutta was constituted. 

The motion was agreed to. 
The HON'BLE MR. HOGG said he had to propose a slight alteration fu the 

second clause of Section 1. As the Bill now stood, "market" meant a market 
carried on under the control of the Justices of tho Peaco for the Town of 
Calcutta. In the amendment ho had given notice of, he had suggested that the 
words "carried on under the control" should bo altered to "the rent of which 
is paid by, or which is the property." But he would now ask permission to 
alter that slightly as follows :-" v(' jted in or the propprty of the JusticeR." 
'rhe clause would then run-" , market' menns a market vested in or the property 
of the Justices, &c." The reason for this slight alteration was that in Sections 
5 and 6 it was proposed to gi-ue the Justices power to sell the maris 
within the meaning of the word ,.' nlarket" as defined in this Act. e 
could hardly give the Justices power to sell a market which was rented by he 
Justices, and not their property. Therefore we proposed to confine the meaning 
of the word" market' to markets vested in or the property of the Justices. 

The motion was agreed to . 
. The HON'RLE MR. HOGG said Section 2 of the BiH before the Council dealt 

with the proposal to repeal somo sections of the previous Act, Act VIII of 1811. 
In accordance with the request of the Justices of the Peace, as submitted to the 
Council in their report, which was lately circulated among the members, he would 
suggest that the last three clauses of Section 2 be otpitted, as the Justices were of 
opinion that it was not wise to repeal Sections 0, 1,8, and 9 of Act VIII ofl811. 
The sections were really obsolete. However, as the Justires wished it, he did 
not think there could be any harm in conceding the point; he therefore prOot-.. 
posed that the last three clauses of Section 2 of the Bill be omitted. He would 
also propose that after the words "are hereby repealed" be inserted the words 
" In the preamble the words 'for the sale of meat, fish" fruit and vegetablefi'" 



J--------------------------------~--------~---
he~ for this am.end~ was that the Seleot Committee had deemed it 
~visable not to ~fine th:e word "market'~ at all, but inerely to say it was a 
ttrket vested in or the,propert)" of the Just1'c~!lI.· The Bill was to be 
~d as part of Act VIII of 1871. In the preamble of that Act it was stated 
\It the object was to pnable the Justices of the Peac~ to establish Municipal 
ll'kets for the sale of meat, fish, fruit, and vegetables, theroby assuming 

: lt a market was to \pe restricted to places for the sale of meat, fish, 
lit, aud vegetables. It '\vas true that the preamble was no part of an Act. 

~t if the point should aris~, Ithere might possibly be slight compl~ations, 
owing to the preamble of Act "tIl of 1871 being somewhat in opposition to the 
Bill now before the Council. He would. therefore, suggest that the words-" In 
the preamble the words 'for the sale of meat, fish, fruit, and vegetables'" be 
inserted after the words "are hereby repealed. " 

1'he HON'BLE THE ADVOCATE-GENERAL asked whether the Hon'ble Mover 
intended tlgive the Justices of the Peace power to erect, construct, and estab
lish markeTs for the sale of other things besides meat, fish, fruit, and vegetable!! ? 
The amendment was apparently a departure from the subject-matter of the 
remarks made on a former occasion. It seemed not only an unnecessary 
amendment of Act VIn of 1871, but would be giving very extensive powers 
without sufficient preliminary consideration. 

The HON'BLE MR. HOGG said the Bill before. the Council restricted the 
word "market" to property vested in~~r the property of, the Justices. Act 
VIII of 1871 enabled the Justices to establish Municipal Markets for the sale 
of meat, fish, fruit, and vegetables. That was merely stated in the preamble. 
In the Act itself the powers of 'the Justices in regard to the establishment of 
markets were not restricted, except so far that they were not allowed to expend 
more than s~ven lakhs of rupees. The II "eamble being somewhat opposed to 
the body..of the Act itself, it was proposed that those words he omitted. He 
need hardly say that, in this country especially, when markets were established 
for the sale of meat, fish, fruit, and vege~ables, it was almost impossible to 
restrict them to the sale of that class oftpro'V'isions only, as there would also 
be Bold in them miscellaneou& articles of~~U sorts. such as charcoal, wood, salt, 
fowls, game, &c.; in fact, articles of every description would gradually be 
exposed for sale. 'rherefore, although the Justices had no desire to extend 
their powers, they would not wish their powers so curtailed as to prevent 
persons from taking leases of shops for the purpose of exposing such other 
wares as they might deem necessary. MR. HOGG trusted, therefore, that' the 
leamed Advocate-General would not press his objection. 

The HON'BLE THE ADVOCATE-GENERAL observed that the explanation was ( 
perfectly satisfactory. 

The motion was agreed to. 
The HON'BLE MR. HOGG moved that in Section 3, at the end, the following 

words be added :-" Provided that before any application for such license shall 
be considered by the Justices at a meeting, the Ohairman of the JtIstices shall 
cause the place, ill respect of which application has been made, to be inspected 

Phe Hoo'ble Mr. H099 
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jJy not less than throe Justices, whose report shall be laid before the Justices at 
a meeting." He said this amendment was based entirely upon the sugges
tion sent up by the- Justices,·~ho appeared to be desirous that the executive 
authority, the Chairman of the Justices, shou~ not pass orders in matters 
connected with the granting of licenses wi~out the application for licenses 
being duly considered by the Justices in meetmg. They were also desirous 
that three Justices, with the Chairman, should inspect-the place, and submit a 
report in writing to the Justices in meeting; he ther.'ftore, in accordance with 
the rec(\jlllmendation of the Justices, proposed the amendment which he had 
read out in Section 3. • 

The motion was agreed to. 
The HON'BLE MR. HOGa moved to omit clause (d) of Section 4, and to 

substitute for it the following :--" For the 08tablishmellt and publication of a 
price-current, and for prescribing tho mode ot bale of articles, whether by 
measure, wpight, tale, or piece." There soemed to be a want of 1uciiity in the 
wording of the clause as it now stood. 

The motion was agreed to. 
The HON'BLE MR. Hoaa said at the suggestion of the Justices of the 

Peace, it was proposed that in Soetion 9 the words "Special General" be 
inserted after the words" for the Justices at a." The object of the amendment 
was that the Justices desired that all mutters connected with the establishment 
of markets should be considered by the 1ustices at a full meeting. A Special 
General Meeting impliod that not less than twenty-five Justices should be 
IJresent, whereas, at an ordinary moeting only three Justices might Le present. 
He therefore proposed the amendment. 

'rhe motion was agreed to. 
The HON'BLE MR. HOGa saId S~ction 11 of the amended Bill seemed 

rather ambiguous, in not defining <It'stinctly the way prosecutions under this 
Act should be conducted. He, therefore, suggested to omit from the beginning 
of the Section to the word" thereof" in the fOllrth line, and to substitute the 
following wordi'! :-" Every prosecution in pursuance of this Act, or ot' anJfl 
Act incorporated therewith, shall be instituted before a Justice of the Poaca'. 
and every fine or penalty imposed by any bye-Id.ws made in pu.t'B11ance of this 
Act, or of any Act incorporated therewith." 

The motion was agreed to. 
1'he HON'HLE MR. Hoaa said Section 12 of the amended Bill enacted 

that this Act should be read with, and taken as part of, Bengal Acts VI of 
IS63 and VIII of 1871, and all the powers, priVIleges, and rights conferred 
~n the .,Tustices by virtue of, and for the purposes of, such last-mentioned Acts, 
should be deemed to be conferred on the Justices for the purposes of this Act, in 
80 far as the same were applicable or necessary. In addition to those Acts 
there wet'e a number of other Acts which dovetailed ono into the other. He 
therefore .'Juggested the following amendment :-In Section 12, in the second 
line, for" Acts" substitute" Act." In the third line, omit the word and :figures 
'i VIII of 1871" and substitute the words "all Bengal Acts incorporated 
therewith." In the sixth line, omit the words H last mentioned." By this 
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amenda)ent the Bill would he read as part and parcel of all the MllIliciPa.1 
A.cts that governed the Municipality of the Town of Oalcutta. 

The, motion was agreed to. 
The last amendment,·mov~ by: the HON'BLE MR. HOGG, was to omit the 

word "municipal" in the seclnd line of Section 13. He thought this was 
necessary as they had not referred to the market as a Municipal Market either 
in this Bill or in the pr\vious Act. 

The motion was ag"ed to. 
The HON'BLE BABOO DOORGA CHURN LAw said he had the honor;,o move 

the following amendment: ~ Section 9, lines 11, 12, 13, and 14, omit the 
words" and for any other purpose or purposes which the Justices may deem 
necessary for establishing or carrying on the same or conducive thereto." 
The reason for his objection to 1ilis part of the section was fully explained in 
his note of dissent annexed to the report of the Select Committee, and all that 
he had !i say was, that if this section were adopted by the Justices, and they 
shaped tlieir course accordingly, the result would be most mischievous so far as 
the rate.payer8 were concerned; and, besides, in this section there was no 
limit to expenditure, so that if the Justices engaged in active competition, there 
Imight be no end of expense incurred. He did not mean to say that the 
Justices would spend money like water, but there was nothing in the Act 
to prevent them from doillg so. For these reasons he objected to those words. 

The HON'BLE MR. HOGG said he rose to oppose the proposal to omit 
the words "and for any other purpose or purposes which the Justices may 
deem necessary for establishing or carrying on the same or conducive thereto." 
He need hardly say that the ,r.lstices had in contemplation the purchase of the 
Dhurrumtollah Market. If that proposal.wac carried into effect, there would 
be no necessity whatsoever for the JU;!3~ices to enter into active competition 
or to spend moneys in the way indicated by his hon'ble friend. However, 
the purchal:!e of the market had not yet been completed, and he would submit 
,that it was no part. of the business of the Council to dictate to the Justices the 
",way in which they should establish a Municipal Market, which they had erected 
with p,ermission and under the authority of a legislative enactment. The 
Councli was informed by the Mover of this Bill, the Hon'ble Mr. SchaIch, 
that the idea was that this Bill should enable the Justices either to purchase 
the Dhurrumtollah Market, ur to close the Municipal Market, or to c~ on the 
market in any way they should think proper; and it was suggested that power 
should be given to enablo th~;) Justices to act as they, in their wi~dom, might 
think best. He was therefore strongly opposed to the powers that were 
wtended to be conferred on the Justices being restricted. A t the same time. 
fie would state that there was no intention on the part of the Justices to spend i 

"lnoney unnecessarily, or to waste the rate~payers' money in the manner in 
~!!tieh his hon'ble friend seemed to fear. If the words were omitted, and if the 
~urrumtollah Market should not be purchased, the Justices would find them
:I_es in a most embarrassing position, as they would be unable to sanction 
~_penditure other th~n for the mere maintenance and repairs of the market, 

:rAe B()nN/1e Mr. B()gg 
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and keeping up a necessary establishment. He need hardly say that to estab. 
lish a market upon a firm footing with such.a restriction would be absolutely 
impossible. On these grounds he opposed the amendment. 

The motion was negatived. ., 
HIS HONOR THE PRESIDENT said-" Although this Bill has not reached its final 

stage, I yet deem"it m, duty to take this opportu}lity of declaring my general 
concurrence in the mam principles of a Bill whi~h aEPears to have attracted 
some interest in the city of Calcutta. In order to J1atisfy myself as to the 
m(lrits qf the case, I have carefully inspected, in company wlth our hon'ble 
colleague, Ml'. Hogg, and other municipal offic~liS, both the new market and 
the old, or Dhurrumtollah Market. I have also read all, or nearly all, tho objec
tions which have been urged against the measure, including the papers which 
have just been printed, and one of which beaBl so recent a date as the 8th April. 

" I will not trouble the Council by attempting to enter into the details of 
the discussion; but will merely suggest, for the consideration of the Council, 
the principal questions which present themselves to my mind, as affecting the 
root and substp,nce of the measure which you are asked to sanction. 

" The fir~t question, then, in my opinion, is-
H Was the new market built by competent authority, and is it a good and 

suitable structure? 
" I understand that it was constructed under the directione of those who, at 

the time, had competent authority, and I should be, prima facie, dispu..,Jd to 
sustain their action, unless there were strong reasons to the contrary. Then, I 
am quite sure that the structure is an excellent one, worthy of this great city 
and its Municipality, worthy also of any supp\Jrt or sanction which Play be 
required from this legislature. If it fulfils its present promise, it will prove 
quite worth the outlay which has beeT} expended upon it. 

H 1'he next question, to my.n:.ind, is
H Does this market fulfil a reallleed ? 
"In reference to this, r have, among the papers relating to the Bill, read 

much about the usefulness of the private markets, and their sufficiency to meet 
all the requirements of the public. But, notwithstanding the fullest apprecia
tion of all that private enterprise has accomplished, or may yet accomplish, in 
the matter, I fear that private enterprise will not do all that is needed. As an 
instance, take the Dhurrumtollah Market. That is a market belonging to a pub
licspirited and wealthy native gentleman. It has long existed. It has lat.eJy 
been improved in a very commendable ma.nner. We may assume that on the 
whole it is as good a market-place as we are likely to obtain by private enter
)prise. And yet take it as it stands to-day. Can we examine It and say that 
it is aU that a market-place ought to be at such a place as Calcutta? or that it 
at all approaches in excellence the market by which it is to be replaced, 
If the Council pass this Bill? Surely it is much too small, too low, too C108e, 
too confined, for the large purposes which it has to serve. And let those 
purposes will probably become larger and larger as the business 0 the .y 
groW! and expands, and as the facilities of railway commun~cation bring ll'lOr.'> 
and more the produce of distant places to our markets of Calcutta. I say;'l:I. 
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therefore, that a new and a better market-place was, and is, among the urgent., 
needs of this city. " 

" The third question would be-' 
"If the new market-place has been well made, and is really wanted, ought 

it to be maintained by the Municipality? • 
"In most parts of IndifL, I believe, in nearly aU the large· cities of India, 

the maintenance of the <rentrM market-places is undertaken by some corpora
tion or institution whic~. represents the whole community. There the taNk 
is found to be beyond tne power of any individual or nurpber of inlijviduals. 
It is at least as difficult in Ci~cutta as anywhere. The new market concerns 
an important section of the public. And whether the Municipality be 
technically a representative institution or not, it certainly does act on behalf of 
the public interest. Although the Municipality may have power in respect 
to' the regulating of private markets, still the administration is one which 
demands the entire force of the Municipality as proprietor, as well as 
supervisor or inspector. And if the Municipality be able to do the work 
.better than it ctln be done otherwise, then surely this Council may be asked 
to concede such authority by law as may be required for this arrangement. 

"But then, if the new market he thus established by the Municipality, there 
arises this question,-Do justice and equity demand that compensation should be 
given to those pre-existing private rights, which would be injured or destroyed 
by the unavoidable action of tho Munioipality in the general interest? 

"Surely to this there can be but one answer, namely, tpat, in some way or 
other, such compensation ought to be arranged. And this compensation is 
virtually afforded by those sect~ons of the Hill which relate. to the purchasing 
by the Municipality of the old market-place for a prica within the limit of an 
amount which constitutes a fair, even a ~iberaL price, and which, as I under
stand, the proprietors are willing to accept. 

"rrhere still, however, remains the question whether the terms of this 
arrangement are entirply fair to the rate-payers; and whether it is right to add any 
a~ount, however small comparatively, to the municipal debt, on this account? 

" The answer to these questions must mainly depend on the opinion we form 
as to the nature and value of the property which the Municipality would thus 
acquire. I should think that all who examine the situation of the old market
place, so convenient, so central, so accessible, will be convinced that such 
a property, by whomsoever held, whether by individuals or by a public body, 
cannot fail to b~ valuable, and worth such price as th·e Municipality may sett1e 
under the terms of tbe Bill if passed by this Council. In other words, I think 
the Council may be sure that the property propos.ed to be purchased is a good andt 
sound one. I acknowledge that it is most desirable to avoid adding anything 
more than can possibly be helped to the already large debt of the Municipality. 
But I should hope that tl¥-s particular property, if well managed (as it doubt
less will be by the Ju.stices and their Chairman), will yield income as a set-off 
against the interest on the purchase-money, and thus prevent any burden for 
interest being thrown on the generarrate-payers. I will n<?t exactly anticipate 

His Howr the President 
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the uses to which the Justices may see :fit to apply the old market. place, if it 
~ha.n be purchased. One suggestion I will, however, venture to throw out for 
consideration, namely this, that if the new mark-et-place be used for raw produce, 
the old market-plaro may be devoted to produrts of manufacture; to those 
varied a.nd beautlful wares which are sent to Calcutta from 80 lllany parts of 
the East, which are so much admired by travellers and visitors from all 
nations, but which are, as yet, exposed for sale, not in open pIac(>s of r(>sort, but 
in narrow streets and inconvenient situations. i 

" For all these reasons I am prepared to sUfPort \tl Bill, and to recommend 
it for th'l approval of the legislature of Benga. But, as I may be caned away 
by duty to the northern parts of these provi"IJ ies, I may be unable to b-c 
present at the passing of the Bill. If I should not be present, however, our 
hon'ble colleague, Mr. 8chalch, will preside." 

l'he Council was adjourned to Saturday, <the 18th April. 

Saturda!l, the 18tlt April 1874. 

Jrt$tut: 
The HON'BLE V. H. SCHALCH, presiding, 
The HON'BLE G. C. PAUL, Acting Advocate-General, 
The HON'BL}<~ II. L. DAMPIER, 
The HON'BLE A. R. THOMPSON, 
The HON'BLE S. S. HOGG, 
The HON~l.ILE l~ABoo J UGGODANUND MOOKERJEE, 
'1'11e HON!BLE BABOO DOORGA CHURN LAW, 

and 
The HON'BLE F. G. ELDRIDGE. 

CALOUT r A MARKE'rS ACT. 

The RON'BLI<~ MR. HOGG said he rose merelr to move a verbal amondment. 
The reason for it was this, that by Section 12 0 the Bill as first drafted, the 
Act was to be called tho "Calcutta Municipal Markets Amendment Act." 
The Council at. the last meeting struck out the word "Municipal" in that 
section, leaving the designation of the Act tho "Calcutta Markctiol Amend
ment Act." He proposed that the preamble should be made to fit in wlth the 
wording of what was now Section 13 of the Bill. He therefore took leave to 
move that the word" Municipal" in the 6th line of the preamble be left out. 

The motion was agreed to. 
The HON'BLE llR. HOGG said, as this Bill had now been before the Coun4Jil 

for several weeks, and had been fully discussed,· he would not detain the Council 
with any remarks on the Bill. He therefore moved that the Bill be passed. 

The HON'BLE MR. ELDRIDGE said, before recording his vote in favor of the 
passing of this Bill, he desired. to give some of the reasons wruch il!duced him 
to reconciI~ himself to a measure which had interested the public to an unusual 
extent, and called forth from influential Quarters considerable opposition. The 
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question was simply on~ of expediency, when viewed from the stage at 
which it had reached. It would be useless to discuss the question of the (
advisability of having a Municipal Market, or whether the one in possession of 
the Justices was the best t4at coula have been devised. His Honor the Lieute· 
nant·Governor had at the last meeting of the Council urgued thoseloints fully, 
and )lR. ELDRIDGE had nothing to add to them. The market ()xlste. WbE\ther 
it was good, bad, or indifferent as a market or as a buildi.ng was another question: 
the fact remained that i\wa~ tbere, and the question was, what should be done 
with it in the interests 'on the tax.payet's? It had on several occasions been 
called" a white elephant," hqt to his mmd'the simile was an extremely i~correct 
one. He believed there wt.~ a great demand for white elephants; and 
if the Justices had one they would be able to dispose of it on the 

'most advantageous terms! But to sell the new market would involve a very 
serious loss. It was either a mai'fi:et, or it was nothing. Was it good policy, 
then, to aJIow it to go to decay and ruin; to sink the considerable amount of money 
already expended, leaving the interest as a perpetual legacy to the tax·payers 
of Calcutta? Would it not be more expedient to endeavour to make it pay a fair 
perceI(tage on the investment by thp Judicious expenditure of more money? 

T~ Act passed by this Council iit 1871 gave permission for the construction 
pi a Municipal market, and gave the Justices, as they then believed, power to 
;maintain it after it was built. It appeared now that some doubts existed as to 
the legal right of the Justices to earry on a market after its construction, 
and this Council was asked to supply what was apparently inadvertently 
omitted in the Market Act of Itt1 J. To that, he confessed, he saw no 
objection. On the contrary, it appeared to him that this waR the best, and 
would prove in the end th&e least expensive, means of overcoming the 
difficulties which had threatened the new market ever since it was opened. 
The Bill before the Council did not 'state how the money should be 
e)\pended, or what course the Justices "shol:ld pursue; and to his mind it 
would be manifestly improper to attempt to exert any such control. The 
.Bill simply gave the Justices power to act, and left them to apply those 
power8 as they thought best. As that body was composed of representatives 
from nearly every section of the community, and amongst its members there 
were several of· the largest property.holders and tax· payers in Calcutta, it seemed 
to MR. ELDRIDGE that it waR a power that might be safely left in their hands, and 
he knew not any number of persons on whom such confidence might be more 
worthily bestow€'d. Under these circumstances he thought it right to vote 
in favor of this Hill. 

The motion was agreed tn. 
The Council was adjourned to a day of \\ hich notice would be gjven. 
The Hon'ble 11fr. Eldridge 
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Saturday, tIre 19t1l December 1874. 

~9usent: 

HIS HONOR THE LIEUTENANT-GOVERNOlt OF BENGAL, prc8id;n~' 
'l'he IIon'hle H. L. DAMPIEH, 

The Hon'ble RIVERS THOMPSON, 

'1'he Hon'ble STUART TIOGa, 
The Hon'ble T. ·W. 13lwOI{Es, 
'l'he IIon'hle F. G. ELDRIDGE, 

The IIon'ble HAllOO DOOIWA CHURN LAW, 

rrhe Hon'ble BABOO JUGGADANllND MQ)UKJ:I:,fEE. 

SUBJECTS UNDER CONSIDERATION. 

19 

HIS HONOR Tm; PRESIDENT, in opening the proceedings, spoke as follows :-
" As the Council has now met after an adjournment of sev()ral months, und 

~nasmuch as the prol:.sing avocations of the lute famine in Bellg-al and Behar pre
vented the course of legislation from being pro('('cdcd with in the usual manuer, 
and as this interruption has morc or less extended over a whoJe year, and the 
Uouncil is now met after this I01lg jnterval, I de~ire briefly to subllJit, fur the 
('ollsideration of Honorable Members, a statement pf the curreut business which 
is actually before the Council, and also of the business which Jepell(ls altogether 
on proposals in the immediate future. 

I would hogill by briefly adverting to a ~tatement of the Bills ponJill~, 
handed to me by our learned Seeretury, Mr. Milirtt. 'rhe first Hill on this list 
is tlw Hill to provide for the due appropriation of certain educational aud 
l'haritable endowments . 

'rhis was referred hack to the Select COlllluittpo for further report in 
July 1872, and, after a reference to the Govennllent of Iudia, it was found that 
the Bill touchod upon rather ditlicult and delicate n1uttel's, which related to other 
parts of India hesides Bengal; and it WillS therefore determined to drop the 
~n~asure. I may lllention that, as the BiH still stands upon our list of current 
business, with the concurrence of Honorable Members, we propose to direct our 
Secretary to strike it ofl'. 

The next Bill on the list is tho Bill to amend Act XI of 1849, Act XXI of 
1856, and Act XXIII of 18()O. These Acts, as Memhers of Council are aware, 
relate to Abkaree ~nd Excise. The Bill was referred to a Select Committee, which 
presented its report on the 17th March ISn; uut since that time some very 
)important memorials have been addressed to Government, to the effect that the 
existing system does not apply a sufficient check to inordinate drinking amollg 
the native population of Bengal. '1'he8e memorials have been referred to the 
Board of R~venue, whi~h, in this instance, is represented lJY 1\1r. Alonzo Money, 
and we aw&it his report. We arc naturally anxious to have the opinion of so 
able and experienced an officer as Mr. MOlley; and I hopE', as soon as his report 
shall have been received, to lay before the Council such a measure as may 
appear appropriate. 
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The next Bill on the list is the Bill to provide for the voluntary registra. 
tion of Mahomedan marriages and divorces. This 13m was referred to a Select 
Committee in November of last year, and I understand that their report will 
be submitted to the Council as soon as our honorable colleague l\Ioulvie 
Abdool Luteef shall have returned from the short leave which he lA now 
enjoying. I am sure the Council will understand that, before submitting 
this report to Honorab'te Members, we are .anxious to have the advice of so 
distinguished and experlenced. a member of the Mahomedan commu'\Iity as 
our honorable colleague Mou1vie Abdool Luteef. e 

The next matter on the Il:S'ti is the proposed amendment of the Jute Ware
house Act No. II of 1872. This Bill, as the Council will recollect, refel's to 
the suburbs of Calcutta, and it im.poses a variety of restrictions upon new ware
houses that may be constructed It ill the future, with a view to the prevention 
of fire and of the destructive effects which must arise from such conflagrations. 

Considering the extreme importance to a city like this, in which the jute 
trade is assuming such large dimensions, of preventing such destructivo 
conflagrations, we are naturally jealous of any relaxation of the restrictions 
imposed by law. Still various gentlemen and firms connected with the trade 
have represented that these restrictions, 'in several respects, hamper their 
operations unduly, and may fairly be relaxed without prejudice to the public 
interests. One particular application is this. The law provides that jute must 
be stored in a covered place. Now, the merchants are, I think, right in 
saying that when jute is brought here, as it generally is, during the rainy season, 
it often comes damp, and cal\not be properly dried unless exposed to the air 
and the sun. Therefore they desire that the necessity of having a covered 
roof be remitted. 

That, I think, is a fair point for the consideration of the Council and of the 
many experienced members whose advice we have. Provided that the enclosure 
is carefully walled in, and that the walls are sufficiently high to prevent the 
chances of fire spreading, it seems but rellsonable that the enclosure should be 
opened to the air and the sun. 

Another matter is this. The law provides that the beams and rafters of 
the roofs shall"e of iron. The merchants represent that this iron material is 
very expensive, and seriously affects the increment of their capital account, and 
that wooden rafters and beams will be sufficient. I am not sure that this 
relaxation can he allowed, but still it is a matter for the consideration of 
Honorable Members IlS to whether the wooden material is sufficiently strong 
and fire-proof for the purpose. 

Another matter which iii perhaps of great importance is tIns. The Ia~ 
lays down that no artificial light shall be used in these warehouses. The 
reasons will, of course, be obvious. Now, the merchants say that to prohibit 
the use of artificial light is relllly to prevent any work being done at night; and 
inasmuch as their operations are often of urgent importance, they desire thllt 
they shall be allowed to have lights which may enable t~m to work at night. 
It appears to me that this might be conceded, subject to the better knowledge 
of, the Council. If ~he lamps in use should be very securely fastened and 

The Pre8~dent. 
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closed, so that the emission of ooy fiame from them would be impossiblo; if 
such lamps, not being already in use in that branch of the trade, could be 
devised, and if they wero open to offieial inspection from time to time, it 
appears to me that this concession might be admitted. Well then, with a 
view to consider these several questiolls of detail, an amendment of Act No. II 
of 1872 will be submitted to your consideration. 

The next Bill on the list is the Bill to provide fo! the summary realization 
of loans made hy Government durillg the year 1873-74, in the course of the 
operati~ns for famino relief. As is generally !<fiown, we had oC0asion during 
the relief operations to make very extensivo advances of grain in the distre8sed 
tracts all over tho country. We had also to make some advances in money. 
Furthermore, we had to induce the zerijJ.ndars and proprietors in many 
instances to stand security for their tenantry. 

We had also to induce numbers of l'yots to contract together upon joint 
personal security for the realization of those advances. 

The total amount of such advances was very considerable,-probably 
it may be stated at 75 lakhs of rupees, or three-quarters of a million 
sterling in value,-and the prompt realization of this very important demand 
on behalf of the State during the coming ag-ricultural or financial yoar is very 
important. Considering the immense sucrifices which Government, acting us 
trustees of the nation, Ims made in these distressed districts, it seems but just 
that, in the interest of the State treasury, the recovery of these demands should 
be as prompt as possible. It is therefore prop.sod that these advances should 
be recovered by the same proce~s as that which is laid down in Act VII of 
1868 for the recovery of rent and other dues due to GovernmE'nt 011 account 
of the land. The CoullciI will recollect that, under Act VlI of 186H, the 
Collector has to give eertifieates vf the amount due, and then, after proper 
inquiry or objection, or the hearing of vbjP ctiol1l';, to recover the amount 
summarily set forth in the certificate. It is proposed then to recover theso 
advances under this same procedure. .and inasmuch as the zemindars in 
many instances have, with a very laudable public spirit, undertflkc!1 to becomo 
security on behalf of their tenants for these advances, it seems but ju~t to 

give them the same advantage of the simpler procedure as we propose to tak6 
for ourselves. I am sure that the Council, considering the just interest which 
the general treasury has in the matter, and the propriety of such. a very 
important arrear hp,ing quickly realized, will approve of the measure which our 
honorable friend Mr. Dampier will immediately bring forward on behalf of the 
Government of Bengal, and the introduction of which has been sanctionod by 
the Government of India. 

Those then aro the measures which are on the current list of business. 
I desire now to state to the Council the various measures which are in 

contemplation in the immediat{; future. In reference to that, I should like to 
call to your recollection the latest remarks ",hich my distinguished predecessor, 
Sir George Campbell, left on record regarding tho future reqUlrement\ of 
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legislation in Bengal. In one passage in ,the last Bengal Administration 
Report, Sir George Campbell remarked as follows:-

"He (the Lieutenant-Governor) believes that the time has coma when some parts of 
the revenue law may be reviewed with advantage. Many improvemonts in regard to the 
sale law, the law of partition, the law of registration, mutations, &c, and other laws, might 
be effeoted" * * * * * * * * 
" A general oonsolidation of t'",e land revenue and rent la.ws should not be attempted, but some 
partioular laws, or grouf of la~s, such as sale laws, should be oarefully reviewed on the first 
convenient opportunity. ' 

Further, with reference to t-he repealed enactment of 1793, regarding the 
prohibition of transit and market dues, Sir George Campbell writes as follows :-

" The Lieutonant-Governor has subtnitted to the Government of Indio. the necessity for 
such a. law, and the subject is still under consideration." 

Having regard to what I may call the legacy of legislation bequeathed to us 
by the late Lieutenant-Governor, I have carefully examined all the correspond
ence relating to these various subjects. The first subject which may be 
evolved from the general dicta, which I have just read to you, may be stated 
to be the appointment of managers in joint undivided estates. As regards the 
appointment of managers in joint undivided estates, the position of the matter 
is in this wise. In 1873 complaints were made from the Hidgelh:lc district, 
which partly related to salt affairs, which I need not now rofer to, but which, 
among other things, stated that the ryots were suhjected to grievous vexations 
from several collections being made by the various sharers in joint undivided 
estates. 

In reforence to tlwt question, the ~overnment of India pronounced as 
follows :-

tI The Governor-Generol in Council fully approves of the view taken by His Honor tho 
Lieutenant-Governor, that legislation should be resorted to for the appointment of officers 
to collect rents, so as to provide against a number of joint proprietors in an estate separately 
a.n.d individually harassing the tenants for their dues." . 

After considerable correspondence, a despatch was submitted by the 
Government of Bengal, under my own direction, stating the course which, in 
our opinion, legislation might take. To that despatch we have received a 
reply, which, with your permission, I will read. 

The proposition of the Dengal Government was stated in the despatch in 
this way:-

" In the opinion of His Honor the Lieutenant-Governor, the beet course for remedying 
the grievance at present felt by ryots who have to pay their rents separately to a number 
of joint proprietors on the same estate, is to pass a law modifying the Hent Act, 'declaring 
that no under-tenureholder or ryot is liable to payment to more than one person in respect 
of the same land; that when there is more than one owner, the agent appointed by the 
owners, or by two-thirds of them, shall be the person to whom the tenant is liable to pay 
rent; that such agent, and no one else, shall be the plaintiff in any suh brou~ht to recover 
arrears of rent; and that any suit brought in contralention of these proVlsions shall be 
w8I{lissed with ocsts.' " 

. The President. 
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Then the Government of India went on to say:-
" Without committing itself to the principle involved, the Government of India would 

be glad if His Honor would cause a Bill to be prepared in accordance with his views, and 
obtain thereon the critioisms of the more experienced officers, and of the leaders of the 
zemindari interests in Ber.gal, and also the opinion of some of the more intelligent ryots and 
talookdars, as to how far the proposed measure will proteot their interests." 

I nare say some Honorable Members of COUll cit will recollect that we 
have already consulted the principal zcmindars of Bengal; we hope to hav~ 
the ple!lSure ot consulting them again, and that before long, with the sanction 
of the Government of India, we shall be in a position to present a measure for 
your considemtion. 

The next matter relates to the registration of possessory titles to land. It 
will probably be known to the Members of ~ouncil that there is ltn old law, 
dated so far back as 1793, which compels the proprietors of land a.ll over the 
country to register their names and the shares belonging to thetll; but that 
Rf:lgulation has never been strictly enforced, and its terms are GPnsidered to be 
somewhat obsolete and not exactly suited to the requirements of the present 
day. Consequently it is believlJd that if the registration is now to be rendered 
compulsory, it will he desirable to pass a new law for that purpose. Well, the 
subject was very much discussed for many years subsequently to 18:37, and at 
last the Board of Revenue, then repreflonted by our present colleague, the 
Hon'ble Mr. 8chalch, recommended that a new law should 1e passed for 
rendering this registration compulsory. 

I will trouble the Council for a rpoment by reading some passages from the 
uespat~h of the Board of Revenue op. the subject. They run thus:-

" Previously the Government had, in 18tH, forwarded to the Board a letter, together with 
a draft Bill upon the same subject rrneived from Mr. Sconce, the Judge of Dakha, but both 
Bills seemed to have dropped after the receipt or t:!ir Barnes Peacook's Minut.e. 

"Sinoe that period the Legislature of' Bengal hal:> imposed many new duties of importanoo 
on zemindars, and obedience to the law is, in most intances, L0 be enforced • • • • • 
is dependent on a knuw ledge ~f the persons in actual possession of the estates in qu~stion. 
a.nd responsible for the discharge of the duties imposed upon them. 

"Untler former laws similar penalties being reooverablo by the sale of the otlbtes them
selves, it was a matter of compara,tively little importance to know the person in posses:.1ion ; 
but sinco the passing of Aot VII (B.C.) of HW8, such penalties, even when reooverable 
as arrears of revenue, oan be levied only by the prooess of ooziificates having the foroe of 
decrees of the civil court for money; and consequently when ~ho person in possession of tho 
estate to whioh the disohargo of the duties imposed by law attaches is not known, the 
reoovery of tht) penalty uooomes certainly a matter of great diffioulty. 

"trnder these circumstances, it appoars to the Member in charge" (that is, to Mr. Sahalob) 
"that it has n0W beoome absolutely necessary to enforoe a registration of tho names of the 
parties in p08i1ession of estates, in view to thoir being held the parties responsiblu for tbe 
disoharge of tl.e various duties whioh the law imposes on them as proprietors, and the 
Member in charge is of opinion that an endeavour should be made to devise a pmotioal 
Bcheme for the purpose, notwithstanding the various serious diffioulties suggested by Sir Barnes 
Peaoook in his Minute above referred tv." 

* * * * * * * * * 
"But such abjections (lOuld not, the Member in oharge thinks, be urged against Il law 

the object of whioh would be solely to determine summarily the question IJf posaessiolJ., ill'-



24 Subjects untier conaitierataon. [December 19, 

view to fix the responsibility of persons holding actual possession of estates, for the discharge 
of oerta.in duties imposed upon them by the existing law, which would leave sUf'h decisions 
open to the final determina.tion of the oivil oourts, and would in no way interfere with the 
existing law in regard to the prosecution and deoision of all qUt1stions of right and title in 
the civil oourts." 

Well, the view contained in these extracts is, I understand, entiroly adopted 
by our honorable colleague Mr. Dampier, who is also an authority in revenue 
matters in Bengal, and he desires soon to prepare a measure for your consider
a.tion upon the subject. I have had the advantage of consulting some of the 
most eminent zemmdars in tHengal as to whether such a registration could be 
effected without any undue vexation to the parties concerned, or without any 
way affecting the various rights and interests which have grown up under the 
Permanent Settlement, which rfghts and interests, I need not say, it is the 
duty of Government entirely to maintain. I understand that such a registra
tion could be effected without any serious difficulty. Some difficulties in detail 
may indeed present themselves, which, doubtless, would be removed upon 
consideration by such competent gentlemen as our honorable colleagues 
Mr. Schalch and Mr. Dampier; and I should be sanguine that the public spirit 
which the zemindars so largely evince-the best proof of which has recently 
been seen in their praiseworthy conduct during tho late famine,-I should hope, 
1 say, that the zemindars would not object to register their names and stand 
forward in their proper capacity as landlords and eminent citizens, charged with 
a variety of public obligations, some of which they have voluntarily accepted 
and others of which are imposed upon them by law. . 
, The next measure on my list relates to the possible improvement of certain 

portions of the sale law, Act XI of 1859. Here again it is said by some 
authorities that some notice should be given to ·the native gentlemen from whom 
arrears are due before their estates are advertised for sale in the Gazette; also 
that sometimes estates are advertised for sale for .arrears which bear a very 
small proportion to the amount due. I understand that it might be possible to 
insert Olle or two conditions to this effect in the existing law, provided always 
that any failure to fulfil such conditions on the part of the revenue authorities 
should not affect the validity of the sale which might have to be carried out. 
I will mention a matter in this connection because it illustrates the value of 
registration of possessory titles (to which I have just been adverting). If, for 
instance, you ask a Collector why he does not serve a notice upon the ~emin
dar who IS in arrear be.f0re advertising the estate for sale in the Gazette, 
he will tell you that, in the absence of registration, it is difficult to know 
who is the particular person from whom the arrear is due, and i.n default of 
obtaining such information he proceeds against the estate. I am buund to 
say, however, that, after inquiry from zeroindars in various l)arts of the country, 
I do not find that the present sale law operates with any excessive 
harshness; on the contrary, I believe it is admitted that the existing sale 
law is administered in a most judicious and careful manner by the Board 
of Revenue, which Board is represented on this Council. 

The next subject relates to the realization of rent due from Government 
ryots, and also other dues pertaining to Government and relating to the land. 

The Pruitier-t. 
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4fhere is found to be a particular difficulty here, which has crep.t into the 
interpretation clause of the Act No. VII of 1868. As the CouncIl will recol
lect, the object of this Act was to summarily realize the amounts set forth in 
certificates signed by the Collector. Well, the question arose as to what tenures 
these dues should be realized on. The said tenures were described in the inter
pretation clause, but that clause said that the tenures in question were transfer
able tAnures. Now: the insertion of the word 'transferable' raises a question 
r('garding non-transferable tenures; and inasmuch as transferahle tenures only 
were mt!ntioned, the consequence is that non-transferablo tenures are altogether 
out of the Act. The result is th.at, according to tflO strict interpretation of law, 
this realization cannot be had lU tenures not transferable, and, as the Council 
is aware, that includes all persons who are commonly called 'tenants-at-will" 
and inasmuch as a number of estates in differe~t parts of the country have falle~ 
under the hands of Government, on which rents are collected through Government 
officials, it would become, without an amendment in the law, extremely difficult 
to collect from tenants-at-will at all. The consequence is that it becomed imme
diately necessary to amend this defect, and so to word the interpretation clause 
that it shall refer to non-transferable as well as to transferable tenures. 

The next subject relates to partitions, known by tho now famous name of 
Butwaras. 

'1'ho Council is well aware that not unfrequently these cases go on not only 
for years and years, but I may say for many decados of years. It is conse
quently desired to slightly amend tho old law upon tho subject, with a view to 
ronder its procedure more simple and expeditiq,us, and to removo the obstruc
tions and obstacles which now exist .. There is no desiro to make any change of 
principle; tho matter is simply one of:. what I may call, executive procedure. 

The next su1ject relates to the laws regarding irrigation. Doubtless you 
are all aware that irrigation .is happily becoming a matter of great importance. 
Canals are spreading in some parts of Orissa, Southern Bengal, and Behar. As 
rogards the Orissa districts, we have a law providing for tho realization of the 
dues to Government on account of the water-rate; but this Act does not ap'ply 
to Midnapore, for instance, and other districts in Bengal to which irrigatIOn 
is being, or may yet be, extended. Then, again, there is no iuw regarding 
the same subject which can be applied to Behar. 

We therefore propose to re-examine the Orissa irrigation law and then 
to extend it, after the necessary revision, to Midnapore and other districts in 
Bengal. Possibly we may ask you to legislate for the extension of the sarno 
law to Behar j but the,.13ehar system, as regards tenures and the system of 
irrigation, differs considerably from that of Orissa, and is probably more likely 
to assimilate itself to tho law and practice of the N orth-Western Provinces. 
So it may be found that thil Orissa and Bengal Bill will not be entirely appli
cable to Bebar. In that case we shall have to trouble the Council with a second 
enactment relating to Behar. 

The next subject relates to the Bengal Municipalities Bill, which, in 1872, 
was passed after great lhbour in this Council, and was not assented to, as you 
will recolleet, by His Excellency the Governor-General. 
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But while refusing assent to the measure, the Governor-General communi ... 
cated to the Government of Bengal the following remarks, which I will trouble 
you by reading :-

"While, however, His Exoellenoy has felt it to be his duty, for the abbve reasons, to 
withhold his assent .from the Bill, he fully reoognizes the ia.ot that it oontains many useful 
amendments of the existing la.w with respect to munioipalities in Bengal j and the dis
cussions whioh have taken plaoe in the Legislative Counoil of Bengal have satisfied 
him that some changes in that law might be made with advantage. 

" His Excellency cordially conours with the opinion expressed by the Lieutenf¥lt-Gover
DOl' that' he had rather see a li~ done voluntarily by the people themselves through their 
representatives than a great deal done under pressure from above,' and that 'his view J 8 to 
P!6fer a little done voluntarily to a great deal done unwillingly and in a disoontented spirit,' 
His Exoellenoy believes that under Aot.., VI of 1868, and the Distriot Road Cess Aot of 1870, 
sufficient powers now exist for the introduotion into Bengal of a system under which muni
oipal and local affairs may gradually oome to be administered by bodies in which the people 
are represented, and any proposal which the Legislative Counoil of Bengal may make to 
amend Act III of 1864 in the same direotion would oommand His Exoellenoy's fa.vora.ble 
consideration. • 

" It might also, in His Excellency's opinion, be desirable to amend the present law so as 
to enable munioipalities under Aots III of 1864 and VI of 186~ volunto.rily to contribute in 
aid of education within their distriots." 

In view to what I may call these general instructions, we propose to take 
up the lost Bill, and to reconsider those portions which do not come under His 
Excellency the Governor-General's objections, or which have, as you have 
already seen, commended themselves to His Excellency'S approval. In connec
tion with this subject, we propose to reconsider the law relating to the status 
and the remuneration of village police, which was passed by this Council 
in the time of my predecessor, Sir WiHiam Grey. That law has as yet been 
extended to only a few districts, with perhaps a partial 'success, but Borne law 
is still required for the remaining districts of the country 

We propose to consider how far Sir William Grey's law, as I may call it, 
would be suitable for this purpose, and then embody it in the Bill to be laid 
before you regarding municipal affairs generally; the said Bill to be nothing 
more than a. portion of that which this Council has already passed in 1872. 

Regarding a cognate matter, our attention has been drawn to a letter 
addreBSed to the Government of Bengal by Mr. MacEwen, of the Small Cause 
Court in this city, in which he brings to notice the great number of Muni
cipal Acts relating to this capital, which Acts Dumber no less than fifteen, and 
have been passed at various t~mes during a period of nine years. He represents, 
from his practical experience., the great trouble cause. both to officials and 
non-officials from this multiplicity oflawa relating to municipal affairs, and recom
mends that they be consolidated into one enactment. I hope that our honorable 
colleague, the Municipal Commissioner, will be induced to undertake the 
consolidation, and to aid in the codification of those several enactments which 
he now administers with 80 much vigor and efficiency. \ 

The next point relates to an addition to the existing law relating to the 
official inspection of steam boilers aud prime movers In this city . It has been 
[epresented by the inspeoting officers that they occasionally find not only 
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.defective boilers, but good boiler8 and good machinery placed in the hands 
of very untrained and incompetent persons, and thbt there is as much danger 
to the public from the latt.er state of things as there is from the former. 

We sha.ll therefore probably have to ask the Council to include the 
character of the establishments in the subj(:}cts which are to be open to official 
inspection. 

The next subject refers to the erection of boundary pillars, which are being, 
not which have been, surveyed. It was some time ago considered that the 
erection·of such pillars should be at the expense of the proprietors of the land 
which is being surveved. I have just received a definite despatch from the 
Government of IndlR; which I desire to read:-
., Extract from letter No. 757, dated 18th December 1874, ft.om the Seoretary t.o the Government of Indill., 

Department of Revenue, Agnculture, and Commerce, to tWo Secretary to the Government of Bengal 

* * * * * * * 
The Guvernor-General in Counoil, on a full oonsideration of the papers on the subject. 

desires that legial(l.tion may now be resorted to in order to enforce an obligation whioh is 
illlposed on alliandholdel's elsewhere in India, and I am to request that a 'Bill may be intro
duced to this effect into the Legislative Counoil of His Honor the Lieutenant-Governor as 
soon as oonvenient." 

It will therefore be my duty to cause a Bill, in accordance with these 
instructions, to be presented to this Council. At present our honorable colleagues 
are aware that the only portions of Bengal now under survey are a very small 
corner of the Midnapore district, and also certain "Dearah" lands, as tllOY are 
called, bordering the great rivers, and certain portions of the temporarily 
settled districts of Orissa, so that. the application of the principle will 
apparently be of a limited character. 

The next subject is that of the Orissa ports. The Council will readily 
understand that the l:lhipping resorting to the port at False Point ought to pay 
port-dues, just as is the case with regard to other Bengal ports. That port IS 

at present free for this reason, among other reasons, that in the list of ports 
contained in the Act empowering Government to levy port-dues, False Point 
is not included, and consequently port-dues cannot be levied there. The fact 
is that that port has risen into importance subsequently to the IJa~sing of this Act. 

The Council is aware that an Act relating t.o ports and port-duel generally 
throughout India is at present before the Legisla,tive Council of the Governor
General. It is possible that this Act will practically enable us to levy port 
dues at False Point; but if we find that such power is not given us by the 
general enactment, all that will be necessary will be to ask this Council to pass 
a short Act, including the port of False Point in the list contained in the schedule 
to the former Act. 

The next subject-I am getting very near the end of my subjects now-is 
that of Police. I will just read the last dictum of the Government of Bengal 
upon that point in 1873:-

"The Lieutenant-Governl)r thinks that Act V of 1861 requires amendment in 
this and one or two other points. It is in the power of the Legislature of Bengal to 
amend this Act, and it has' already done so with the full concurrence of the Government 
of India, as will be seen from the comspondenoe noted on the llta.rgin, on the subject. of 
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modifying tha.t important condition of the Act by- which the entire &rea. of the tenitory(; 
under thiS Government had been formed into one general polioe distriot • • 

• • • • • • • 
the Lieutenant-Governor is of opinion that the law had better be dealt with in Bengal for 
Bengal. In case, however, the Goverrunent of India should have any objeotion t.o that 
COUl'Be, His Honor reports the oiroumstances which seem to him to neoossitate an amendm~nt 
of the la.w, and he would be glad to be favoured with the instructions of His Excellency in 
Council as to the course which should be taken, i.e., whether he may propose in the Bengal 
Council the necessary amendment, or whether the matter will be taken up in the Governor-
General's Council." A 

To this we received anf-' answer from the Government of India in this 
WlSe:-

" In reply, I am desired to say that the cases which the Act is shown not to reach are of 
a kind that may occur in other pro'hnces, and His Excellency the Governor-General in 
Council therefore proposes to consider the question of giving general extension to an 
amendment of the kind proposed. Moreover, it is advisable to avoid local emenda.tions of 
8Q important a law as Act V of 1861 as fILl' as possible, when the defect to be remedied may 
be of general prevalence. I am therefore to request that you will be good enough to move 
the Lieutenant-Governor to suggest to the Government qf India the terms of the proposed 
amendment, and also to state whether His Honor wishes any further amendments in the 
law." 

We have taken steps, by consulting the various authorities concerned, to 
comply with that condition. I mention the matter now in order that the 
Council may be aware of the precise state of the proposed legislation on the 
subject, and to explain why it is not in my power to lay a Bill at present on 
the table of this Oouncil. In connection with this subject, there are two 
points which Honorable Memoers are aware have very much attracted atten
tion of late. Act V of 1861, though it did recognize the position of Magis
trates in respect to police in very general and broad terms, yet it did not 
state with sufficiently legal preciSIOn the nature of those relations. The Act 
also omitted, or rather deliberately did not make any mention of the Divisional 
Commissioners. The Council knows that in such provinces as those of 
Bengal, the Commissioners form an important link between Government and 
the District Officers, and therefore it is desirable that their power and 
infiuence ihould be brought into play regarding the management of police. 

The last subject I have to mention is the prohibition of the levy of illegal 
cesses on navigable rivers, high roads, and in public markets. This matter 
formed the subject of some correspondence between the Government of Bengal, 
as administered by my predecessor, and the Governml;lnt of India; and we 
have recently received an irr.portant despatch. from the Government of India 
upon the subject, regarding which further local inquiries are being made. 
There are one or two passages in that despatch which I should like to read to 
the Council. As regards hilts or markets, the Government of India state 
as follows:-

" So far, therefore, as the Government of India oan judge this question from a review 
of the evidenoe laid before them, the inference is that the present iystem of hA.ts has grown 
up in a natural and healthy way; that under it trade flourishes and a brisk competition 
exiatB. It mayor 111ay not have originated in abuse; but the question now is, whether it 
.-&81 actual evils which, are felt and oan be remedied by active interferenoe, remembering 

The Preaide,.t. 
( 



1874.] Subjects under consideration. 

~at we may thus be interfering with th~ spontaneoUB outgrowth of the wants of the people, 
and raising some very embarrassing questions of private right." 

Then another passage is in this wise;-
"Another distinotion is to be made between hilts or markets which are private property 

and those in which the public have some right • • • Clearly when the public have a 
right, it would be desirable to assert it in some effectual way. But setting aside those cases 
in which oompensation is reoeived by the zemindar under the Regulation of 1793, it seems 
very doubtful whether any right exists for the publio to use for the purpose of markets 
ground of which the legal ownership is vested in priva.te persons." 

.An~her passage runs thus :-
" Another point which might usefully be dealt with "8y legislation is the acquisition by 

prescription of exolusive privileges to hold fairs, or of rights to levy dues when compensation 
for their stoppage has been given. 

"The sum of what has been said is that the (]ibvernmflnt of India are not, upon the 
evidence now before them, disposed to interfere with the present system of hAts, but rather 
to place the law in such a state as to leave the action of individuals practioal!y free, but to 
provide expressly that no length of usage shall give the owner of land any PNs'Jriptive right 
to hold a hllt. Probably, as above intimated, there is good ground for applying a differeut 
prinoiple to town markets and some other plaQJ:Js, but that must be the subject of further 
mquiry. The law might also expreRsly preserve the publio rights in all oascs when compensa
tion is given, and should make the illegal levy of duties an offence punishable with fines." 

Then further passages of the despatch set forth certain principles regarding 
the levy of tolls on roads, at the entrances of towns, and on navigable rivers. 
They rIm as follows :-

" The next point to be considered is the levy of tolls by zemindars on roads and at the 
entrances of towns. This species of exaction, as well as that abovementioned, is illustrated 
by ~he case of Dinagepore. It is also illustrated by the ca~ of Phulwari. With respeot to suoh 
oases as these, the Government of India have only to express approval of the orders of the 
Benga.l Government, and to say that the law proposed above, respeoting the illegal levy of 
duties, would apply to those oases also. 

" It is, however, always to be l'emembered that even in publio places, the zemindars may 
be aocUBtomed to render services for which they may justly make a charge. suoh as cleansing, 
weighing goods, and so forth; and that, if the payment ill stopred, the public may suffer. The 
proper course in suoh cases would seem to be to take a regwf:ttive power, such as has been 
above intimated, as proper for town bazara. 

" The next subjeot is that of tolls levied from the traffio on navigable l'~Vflrs. 
" As regards the orders given on this subjeot, it has been not unnaturally mutld u~ with 

the remaining subject, viz. that of the title of the orown to the soil of and adjoining naVIgable 
rivers. In paragraph 10 of the resolution llllder consideration, the principle is apparently 
enllllciat,e,d that the whole channel of a navigable river up to high-water mark, i.e. up to the 
height of ordinary floods in the rainy seasons, belongs to the Crown. The Government of 
India do not think t1,.,t such a principle can be maintained. Not only do the great rivers of 
India change their cours& frequently, but they regularly cover in the height of the rainy Be830n 
80 great tract ')f oountry which is dry land at other times. The land thus flooded is extremely 
valuable; the best crops are grown on it, the highest rents are paid for it, and the revenue 
oharged on it in proportion. It would be very alarming to those who have always considered 
themselves and been treated as the owners of suoh land to be suddenly told that the Crown 
was the owner, and that they had only the UBe of it. I' 

" Neither does it seem necessary for the present purpose to assert the title of the Crown 
to any portion of the soil of or adjoining to rivers; that ther may be left to be dealt with either 
by judicial decision or by legislation wlien the question anses. At present all that is wanted 
is to ensure the just U88 of naviga.ble rivers by the publio. This lVould be amply seoured 
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by such legislation as is suggested. n~ general ,principle which the Government of India 
are prepared to a.ffirm is, that the publio have not only a nght to use the stream of navigablJ 
rivers, but the right to use their banks (wherever those banks may happen for the time to be) 
for mooring, towing, punting, and other purposes inoident to the right of navigation; 
tha.t they may have also the right of free communication between the e.tisting margin of 
the water ~d th~ former landing-pl~oe o.f the nearest t~oroughf~re wherever the river has 
ebbed or shifted Its course. If the 1'lpanan owners furnIsh oampmg-ground, grass, or fuel. 
it is just they should be paid; but it may be a question whether such mattertl 8J'e better 
left to private bargain, or whether they are so likely to resemble and to grow into the 
objectionable traffio dues that the executive should have power to regulate them." 

It may therefore, the pouncil will see, witlt reference to thes'e general 
principles as laid down by the Government of India, be necessary to lay some 
measure before you, the object of which would be the re-enactment, with 
suitable amendments, of the oldl'Begulation of 1793. Of course, if we should 
prepare such a meaSUl'e, the Council will understand that great care must be 
taken not to interfere with the private rights in property in these markets; and 
which rights, I know, from what I have seen during my travels, are existing in 
markets scattered all over Bengal. 

I am afraid that I have troubled you at great length in laying these subjects 
before you, but I desired to state as briefly as possible the matters which you 
are likely to have brought before you in the immediate future. I am not 
desirous of placing before you any ambitious programme of legiijlation. 1'hese 
various subjects are strictly matters of business which have been long pending; 
they are not at all new; on the contrary, they have been discussed by all the 
best informed local authorities, and I hope that useful practical enactments 
may be passed upon them, which shall command the assent of all concerned. 

N either is there any hurry regarding the preparution, introduction, or 
past\ing of those measures. I hope that, with the assistance of our honorable 
colleague, Mr. Dampier-whose services the Government of India have allowed 
to be placed at our disposal-we may be able to prepare those measures within 
the next two or three months; that then some of them may be in a state for 
submissiun to tbis Council, perhaps for reference to Select Committees; that 
subsequently they may be considered leisurely durin&, next summer and 
autumn, and that, finally, we may be in a position to proceed, say next Novem
ber, with the passing into law of at least some of them. 

Lastly, I must ask you to bear in mind that all our proceedings in these 
matters are entirely subject to the approval of the Government of India, and 
specially to the assent of His Excellency the Governor-General, which of course 
I am unable to guarantee in any way, excepting in so far as such approval may 
be indicated in the despatches of the Government of India, from which I have 
just been reading extracts. 

With these remarks I think I may 'call on our honorable colleague Mr. 
Dampier to speak on the motion which IS set down to his name." 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 
The Hon'ble MR. DAMPIER said :-" Sir, the mo\ion which stands in my 

name is happily one that does not require me to say much, for the objects of 
the measure have been laid before the Council by Your Honor in a full and 

The Pruident. 
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~ompiete manner. I think, theref~re, that I shall be consulting the wishes 
of the Council best by releasing them to a.ttend to other important claims upon 
their time. I shall therefore merely put, in a formal shape, tho motion for the 
introduction of the Bill, the object of which Your Honor has been explaining 
to the Council. • 

I beg to ask leave to introduce a Bill for the recovery, bY' summary process, 
of advance8 of money and grain made by the Government m the courso of tho 
relief opfVations." ... 

The question was then put, and leave was gl\T~n to mtroduce the Blll. 
The Council then adjourned till Saturday, the 2nd January 1815. 

Saturday, the 2nd January 1815. 

irtStut: 
HIS HONOR TRIo; LIEUTENANT-GOVERNOR OF BENGAL, preaidinl. 
The Hon'ble G. C. PAUL, Acting Advocate-General, 
The Hon'ble RIVERS TnoMPsoN, 
The Hon'ble H. L. DAMPIER, 
'rhe Hon'ble STUART HOGG,. 
The Hon'hle MOULVIE ABDOOL LUTEEF, KHAN BABADOOR, 
The Hon'ble BABOO JUGGADANUND MOO'KERJEE, 
The Hon'ble BABOO DIGUMBER MITTER, 
The Hon'ble 1'. W. BROOKES, 
The Hon'ble BAllOO DOORGA CHURN LAW, 

and 
The Hon'ble F. G. ELDRIDGE. 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 
THE HON'BLE MR. DAMPIER presented the Report of the Select Committee 

on the Bill to provide for the voluntary registration of Mahomedan Il1Il)'riago8 
a.nd divorces. He said, as it was so long since this Bill had been in any way 
before the Council, and as some of the members present were not in tho 
Council when the Bill was introduced, perhaps he would do well to read over 
to the Counoil the ~tatetlij3nt of Objects and Reasons relating to the Bill :-

., The attention of the Government has for some time past been draWn to the increasing 
nmnber of offenoes against marriage shown in the oriminal returns, especially in the Eastern 
and M~homada.n distriots. The remarkably small number of conviotions obtained in suoh 
eases, ta.ken together with their increasing numbe1'8, seemed to indioate the existenoe of 
a grievance whioh the oriminal courts are at present unable to redress. Inquiry has proved 
that this is in fact the case. The loose notions regarding the ttumiage tie prevalent among 
the lower orde1's of Mahomedans lead to the frequent institution of criminal charges; while 
the a.bsence of any a.uthorized system of registration of marriage and divorce (since the omoe 
of kazi ceased to be recognized by law) makes it liiffioult to furnish the amount of pr~ 
which the oriminal courts require to wa.rra.nt their taking aotio\. 
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"It appelllS to the Govtlrnment tha.t the legal recognition of an authorized system 0' 
.re~ Mahomedan marria.ges and divoroes will go far to snpply the existing want, and 
~ Bill provides such a. system. The Registrar will, as regards such registration, take the 
place which was filled by the old kazis, a.nd certified oopies of e1traots from his register are 
made primd facie proof of the facts recited therein. But the registration of marria~es and 
divorces is left optional with the parties conoerned, and aU qUNitions of remuneratlOn a.re 
,left to be settled between the Registrar and the parties who avail themselves of his servioes." 

On those lines the Bill was laid before this Council and referred to a Select 
CommitWe in November 1873. Since then the famine had caused atllegisla
tive work to be suspended, {"nd it was only lately that the Select Committee 
had been sitting and considering this Bill. To-day he had the honor to pmsent 
their report. He should not move to-day that the Report of the Committee be 
taken into consideration, becaus; it had not yet been placed in the hands of the 
members; but at the next meeting of the Council he proposed to make that 
motion. The Heport had not yet been printed, and he would only now Illention 
the principal pomts as to which the Committee proposed to make alterations 
in the original Bill. The Ommell would see that the Committee proposed 
to adhere to the name of "kazi." There was some little d.iscussion upon 
this. point, but upon the whole the Committee agreed that it would be 
better to keep a name which was familiar to the Mahomedan population; the 
great object of the proposed measure being that it should be a popular one. 
The Committee had empowered the Lieutenant-Governor to grant a license to 
any person to perform the functions of a '" kazi" under the Act, and in the inter
pretation clause had defined Il "kazi" to be any person who was duly authorized 
under this Act to register Mahomedan marriages and divorces. None of the 
other functions of the old kazis were to be vested in them by this Bill, 
altHough he (MR. DAMPIER) had little doubt that a custom would grow up 
under which the people would resort to them amicably for other social 
purposes. Still the Act would not vest in them any authority, except for the 
reglstration of marriages and divorces when application was voluntarily made 
to them for SllCh registration. The Committee had provided that not more 
than two kazis might bo appointed for one tract of country; and that, where 
two kazis were ap:pointed, one of them should be a member of the SUDni, and 
the other of the Shiah sect. That, MR. DAMPIER believed, would be a popular 
arrangement. <6> 

The Committee had particularized the parties by whom applications for 
the registration of marriages and divorces might be made, and the persons 
who should sign the entries in the register, A good deal of care had been 
necessary in the framing of this part of the Bill, because, for instance, 8 

marriage might be made by minors, in which case their guardians might 
appear for the parties, or the bride might be a purda naskeen woman who 
oould not appear before the kazi, and then she would have to be represented 
by a vakil. The Committee had therefore had to specify in some detail who 
were the persons authorized to apply for registration" and who should be the 
signatories under each of those cases. In these matters the Committee had 
'to rely mainly on the kn6wledge of Moulvie Ab~ool Luteef . 

• 
The Hon' b~ Mr. Dampier. 
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As to divorces, there was one class in which the husband divorced the 
wife, at the same time paying to her so much of the dower as was termed 
"deferred" in the English translations of the Mahomedan law books; that was 
to say, the portion of the dower which was not claimable until the marriage 
was dissolved by death or divorce. In these cases it waR ullnecessary for the 
wife to appear before the kazi. The husband had only to appea.r arid say he 
had divorced his wife, and to bring forward the witnesses to the divorce. 
'fhen t~re was the other class of divorces called" khula," in which the husband 
and wife agreed to separate, the wife giving pp all right to the marriage 
portion and all other c1aimR on the husbn,nd. In these cases the application 
lDURt be made by both husband and wife jointly, as the wife voluntarily gave 
up certain rights. Perhaps the subject llli~t be a new one to some of' the 
members of the Council. Their colleague, Moulvie Abdool Luwef, had printed 
a lecture on the subject, and beforo MR. DAMPIER asked tho Council to proceed 
further with the Bill, he would cause the lecture to be circulatcJ. He thought 
it would be found both interesting and usoful. 

The Select COlJ1mittee had pl'ovided that copies of entries in the registers 
should be given without charge at the time of r{.>gisteriug the marriage 
ordinance. They had empowered the Lieutenant-Governor to make such ruleJ:! 
as might be required for the working of the measure. One point to be 
provided for by the rules was important, namely, tho attendance of kazis at 
marriages. I t was sufficient under the Act to register a marriage after the 
ceremony was over; but it was understood that the more respectable 
members of the Mahomedan community wof.tld like to have the kazi 
personally in attendance at the ceremony as well. This would afford a 
double security as to the proof of the marriage j" and to meet such cases 
the Uommittee had empowered the Lieutenant-Governor to make ruleH as 
to the remuneration of kazis for their attendance at marrlago coremonies 
and for regulating such attendance. 'rhey had fixed the feo for registration 
at one rupee. As mentioned in the Statement of Objects and Heasona, 
it was intended originally to leave it absolutely to the kazi and the parties 
to arrange between them what fee should be paid. Bllt since then the 
Committee had received from the Bengal Secretariat paperd containing a 
mass of opinions of the leading Mahomedan gentlemen in the mot'u88il. A 
great preponderance of opinion was in favor of some fee being fixed, on paymolJt 
of which it should be compulsory on the kazi to register. rrhey had, therefore, 
fixed one rupee as the fee, but had added a section providing that nothing in the 
Act should render it illegal for the kazi to accept a gratuity in addition to the 
iee if voluntarily offered. The more respectable Mahomedans would probably 
consider it a point of honor to make the kazi a suitable present on these 
occasioas. Another important innovation made in the Bill was, that the 
Committee had considered it necessary to place kazis ano. their offices under 
some control, and on this point there was some discussion in Committee. But 
they ha,i come to the conclusion that the District Registrars of Assurances 
would be the proper controlling authority, i.e. practically the Magistrate and 
'Collector in mof'ussil di8tr~ct.s. The Committee had provided that, when a" 
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kal.i refused to register a marriage or divorce, he should record the reason 
of his refusal. The only reason for such refusal would be a question of 
identity,-a question wliether a person who appeared (whethel't8S a principal 
or witness) was not the person whom he or she represented himself or herself 
to be. The kazi would have no right to refuse registrtttion on any othel' 
ground; and the Committee had provided that in case of sucb refusal there 
should be one appeal to the Registrar of the district, whose decision should be 
final. They had provided forms for ' three registers to be kept by the kazi
one was the register of marri~ges, the second a register of divorces not being 
kkula, and the third a register of khula divorces. As to the forms of the regis
ters, the Committee had not been able to arrive at unanimity. At the reqoost 
of their colleague, Moulvie Abdodt Luteef, the majority of the Committee had 
put in the forms in the schedule annexed to the Act certain columns requiring 
specification of details of the dower for the sake of bringing the point before 
the Council. The majority of the Committee (Mr. Schalch and Mr. Dalll1>ier, 
for they had not the advantage of the learned Advocate-General's Msist. 
ance) thought it would be better to omit these columns from the registers, 
because they would be touching on difficult questions which were beyond 
the seo'pe of the Act. 1n this Act the Council were not attempting to deal 
with the difficult question of titles to Mahomedan property, but merely to 
provide trustworthy evidence as to the fact of the marriage or divorce having 
been effectei; and therefore it seemed to the majority of the Committee 
that any specification of the particulars of the dower in the registers would 
be goinll entirely beyond tlie scope which the Council had desired to give 
to the Bill. With these remarks MR. DAMPIER laid on the table the 
report of the Select Committee which would be printed and circulated to the 
members with the Bill as revised, and at the next meeting he would move that 
the report of thEf Committee be taken into consideration. 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 
The HON'BLE MR. DAMPIER said that the next motion in his name was to 

move that the Bill for the recovery, by summary process, of advances of money 
and grain in the course of the relief o{>erations be read in Council. This Bill 
was eirculatod, and had been, he beheved, in the hands of members for three 
days, as was required by the rules of the Council. At the last meeting His 
HODor the President had said almost all that should be said at this stage of the 
Bill, and MR. DAMPIER had DOW only to remind members of what. they knew 
very well already, that the Government had advanced something like three 
quarters of a million sterling to ryots during the famine; that sometimes money 
was advanced on no security whatever, sometimes on the security of zemindars, 
and sometimes on the joint security ()f villagers. He supposed that no one 
would deny tha.t after what the Government had done, it was in a position to as' that this Council should give it all the assistance it equId in recovering the 
advances made. Of course the Colleotor, in making these advallC8s, entered 
them in his book; and in the simple case in which the Collector was to recover 
.from the person to whom the ad vance was made, no one could be in a better 

Thl Bon'hk Mr. Dampier. 
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position than himself to know th.at the money was due. He had only got to 
'look at his own accounts and so satisfy himRelf. It had therefore been provided 
in the Bill which MR. DAMPIER had the honor to lay before the Council, that 
arrears due on. account of advances should be "demands" under tho provisions 
of Act VII of 1868 of this Council; the consequence of which would be 
that the Collector, being satisfied that the amount was due, could make 
a certificate declaring the amount to be liue, which should be filed in 
his office according to the certificate procedure. After the certificate was made, 
it was open to the person affected to come forward and make any objection 
he might wish to offer, and the Collector w~uld ij1en give him time, or 
amend his order if he should consider it necessary to do so. The certificate, 
as confirmed or modified by tho Collector on such objection, would have 
the force of a decree passed in the civil COUl't against this particular debtor. 
This Council had once formally .accepted tho principle of these certificates 
by passing Act VII of 1868. It was considered better for all parties that in 
cases in which the Collector was in a pOlSition to judge that an arrear was due, 
he should be trusted to pronounce the amount to be due without earning the 
ryot to the civil court, which in the end would double and treble the" debt, as 
Hon'ble Members well knew: therefore Mr. Dampier had no doubt that the 
Council would see the propriety of extending that principle to the arrears now 
in question which were within the knowledge of tho Collector. 

Next, as to the cases in which zemindars and communities of villagers 
had stood security for advances. When ther. had to pay any money for the 
repayment of which they had stood security, It was only fair that the Govern
ment and the legislature should give them the ·same assistance in recovering 
their dues from the real debtor that they gave the Government in recovering 
directly dehts due to them. Here again the amount of the debt was absolutely 
in the knowledge of the Collector. No one knew that the money had been 
advanced to the ryot better tllan the Government officer who advanced it, and 
the Collector also had the best means (If knowing that the money had been 
repaid, not by the person who received the money, but by his security for him. 
I t was nothing but fa.ir that after the sureties had paid money for the ryot 
under such exceptional circumstances, they should be given cxcp-ptional facilities 
for the recovery of their dues. 

The Bill provided that the zemindar should give in an application tfl the 
Collector speci(ying the amount due·and requesting him to issue a certificate. 
1'he Colleetor would then issue a certificate. The ryot might corne forward 
to make his objectjons; and when the Collector was satisfied, he would confirm 
or modify llis certificate, which would theu have the effect of a decree. Here 
again the object was to save the worry and expense of a civil suit as much as 
eould pOHsibly be done. 

The HON'BLE MR. RIVERS THOMPSON said he wished to submit to the hon'ble 
member in charge of the Bill whether it was not desirable that these balancos 
should be recovered as arrears of revenue inRtead of as demands under Act VII 
of 1868. It would be in the knowledge of the Council that claims adjudged to 
be due as a Government demand under the Collector's certificate could after-



36 Recovery of advance8 made by Government. [Jaoulll'Y 2, 

wards be contested in a. regular suit in thp civil courts; whereas in cases 
decreed as a.rrears of revenue no civil suit would lie. The procedure under Act· 
VII of 1868 wa.s much the same in both cases; and if the object of the present 
legislation was to prevent the harassment and expenso of civil actions, it seemed 
clear that the process of recovery as arrears of revenue would at once secure 
the object aimed at without opemng the door to subsequr-nt litigation after the 
Collector had issued his certificate .. 

The HON'BLE MR. DAMPIER said he particularly omitted the consideration 
of that point, because he hoped to have the advantage of the opinion. of their 
colleagues in committee .. Hehad, however, in the Bill made the debt an arrear 
of demand only. What his 'hon'ble friend had said was very true, that it 
would be better to make the certificate of the Collector final, and not contestable 
in the civil court; and it woula. be very desirable to do so if the committee 
who were appointed to consider the Bill saw· fit. 

THE HON'BLE RABOO DIGUMBER MITTER SAID-" I must confess that I 
do not see how the provisions of Act VII of 1868 can be made appli
cable towards the recovery of loans in money and grain which the Govern
ment had advaneed to the ryots during the late scarcity, if, as I presume, 
it is the intention of the Hon'ble Mover that the ryots' tenures should 
be held primarily liable for these loans. 'l'hat Act contemplates the recovery 
of the revenue demand by the sale of tenures held directly under Govern
ment, and which, by the customs of the country, are transferable. I am 
afraid that the majority of the ryots who had taken such advances, even 
if they held any land at all at the time, are either tenants-at-will, or at best 
have only a right of occupan<'y in the land they cultivate. rrhe holding of the 
first, I need not say, is not saleable, and that of the latter, even where saleable, 
is not likely, in many instances, to fetch a price at all sufficient to cover the 
advance made: indeed, I feel doubtful if any fy'otee tenure held under the zemin
dar without a registered mowrosee lease Will obtain purchasers when offered 
for sale to the hi~hest bidder at a public sale, inasmuch as the purchaser has no 
likelihood of obtaming possession of what he purchaRod without much litigation, 
and without the active co-operation of the zemindar under whom the tenure is 
held. In fact it will be difficult, if not in many instances altogether impossible, 
to obtain the necessary information, without which the tenure intended to be 
sold cannot even be notified for sale. I mean the boundaries of the tenure, the 
quantity of land comprised in it, the rent payable in respect thereof, and the 
terms and conditiolls under which it is held of the zf'mindar. The proposed 
measure does not make any provision to that effect, and I do not see what 
means can be devised towllrds obtaining correct information on the points in 
question, except through the intermediation of the zemindar under whom the 
tenure is held, and I cannot guarantee that many zemindars will volunteer 
such information, especiully when there are no means of testing their 
correctness. The same objection will apply to the recovery of these loans 
by the sale of the tenures of the sureties, where the sr,reties are a collection 
of villagers. The difficulties alluded to are not hkely to be met with 
in the sale of tenures held directly under Government, and hence it is that 

The Hon'ble Mr. Rivers Thompson. 



1876.) Recover!! of advances maCk hy Government. 37 

the Act in question has worked .smoothly in the recovery of the Govern
~ent demand from its own tenants; but I am afraid it cannot, by any 
possibility, be made applicablo to the purposes of the proposed measure. 

I am fully alive to the sacred character of the debt, and to the necessity of 
enforcing its speedy repayment in justice to the general tax-payer. The sum 
covered by these grain loans, though large in itself, represents but a small 
proportion of the vast outlay which the Government has incurred in afford
mg' relief during the late scarcity. Nothing will therefore afford me greater 
satisfaction than to render such assistance as lies in my power in devising 
some project of law for tho recovery of these loans; and if I am permitted 
to offor a suggestion towards that ond, I wotld respectfully submit that, 
instead ot proceeding against the holding of the ryot, it would be much more 
safe and effectual to proceed against his crop .• I do not dony that my proposal 
is open to many objections, but they do not appoar to me to be of such 
a nature as might not be overcome by fair and equitable means. The great 
objection which might be taken to it is, that such a proceeding· would deprive 
the zemindar of the best security which by law he now possesses for the 
punctual recovery of his rent, inasmuch as both by prior and the existing 
laws the produce of tho land is held to be hypothecated for the rent payable 
in respect thereof. But this difficulty, I respectfully submit., might be very 
equitably met if the repayment of these loans were spread over a number of 
years, say from three to five, according to the condition and means of each debtor, 
as in that case the debtor's crop would, I think, be quite sufficient to lUeet each 
instalment as it fell due, after fully satisfying the zemindar's claim. It must 
not be lost sight of that to pay the Government claim the ryot will have to 
sell two and a half times as much rice as he had received in advance; for there 
is little doubt that rice will sell for thirty seers the rupee this year, whereas the 
ryot had to purchase it at twelve seers the rupee from the Government stock. 
Their case is a hard one, anti i~ well deserving of the kind and indulgent 
consideration of Government. The men"ure which I have taken the liberty to 
propose, while affording greater facility and cflrtainty in the recovery of the 
Government dues, might, I humbly think, be the meal1S of saving the ryots from 
certain ruin, as I am afraid such would be the case if the Government demand 
were enforced in one payment." 

THE HON'm .. E BADOO JUGGADANUND MOOKERJEE said the summary power 
proposed by the Bill to he given to the Collector seemed to him to be a reason· 
able modo of procedure, because he thought the Collector was the person who 
ought to know what was the condition of the ryot, and what were the means 
bY which the debt which was incurred should be paid. The Collector, no doubt, 
W'ould do his best to save the ryot, and at the same time he would also take 

. ('are tha-t the Government money should not be lost. For these reasons, BABOO 
JUGGADMnTND MOOKERJEE thought that the summary power proposed to be 
given to the Collector was proper and good. But there were certain diffi. 
culties in dealing with these matters. The Act which was to be made applica. 
bIe was Act VII of 1868, and the principal of those difficulties appearod to him 
to be that in that Act no discretion had been left to enable the Oollector to 
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deal with leniency if, in his judgment, he tho,ught leniency was required. And 
therefore BABOQ J UGGADANUND MOOKERJEE proposed that some sort of discretion· 
should be left in the hands of the Collector by which, if he thought that certain 
difficulties would arise, or that the ruin of the ryot was imminent, he might, in 
such cases, e.xercise that discretion. If that were done, BADOO J UGGAJ)ANUND 
MOOKERJEE thought the objections raised by the hon'ble member who last 
spoke would be met entirely; because the whole of his objecti(\ns referred, not 
to the summary procedure, but to the proceedings which would be taken !l.fter 
the certificate was made, and after the Collector had declared that such and 
such money was due. Th~refore his hon'ble friend's objections rofArred 
1.0 the proceooings after the making of the certificate The difficulties which 
had been brought to notice by the hon'ble member would be met if a discretion 
was vested in the Collector; and because that discretion was wanting in the Act 
of 1868, he thought some discretjon should be given to that officer to deal with 
cases under this Bill. 

The HON:BLE MR. DAMPIER said, as he understood the objection of the 
hon'ble member on the right (Baboo Digumber Mitter), it appeared to him to be 
founded to a certain degree on misapprehension. He understood the hon'ble 
member to speak as if the realization under the Act could be made by the sale 
of the tenure of the debtor, and by no other means. But that was not the case. 
The certificate of the Collector simply had the force of a decree; and amongst 
the things that might be sold in· execution, tenures were included. It gave 
the power of selling them, but it also conferred the power of proceedinO' 
against the personal property of the debtor. By Section 24 it was enacted 
that every certificate made by the Collector might be enforced by all or any 
of the ways and means mentioned and provided in and by Act VIII of 1859 
for the enforcement of decrees for money. The certificate being nothing more 
than Q decree for so much money due t.o the Government, the Collector, 
as agent of the Government, would of course be able to exercise tho discretion 
which another hOll'ble member (Baboo Ju~gadanund Mookerjee had suggosted 
should be given to him. Tho Act said that the certificate "may" be 
enforced; not that.it "must" be enforced at once. E'rom what hon'ble members 
had seen to be the action of the Government during the famine, they might 
fairly assume that the Collector would treat the debtor with all possible 
leniency. When the Government had helped the tenure·holder with a loan of 
food or money, it was hardly to be supposed that the Govornment officers would 
sell their tenures and reduce them to pauperism immodiately. Speaking 
personally (for he had not had the advantage of His Honor the Lieutenant
Governor's views upon the subject), MR. DAMPIER felt that the Govern
ment officers might be relied on to treat the ryot with aU forbearance 
especially as regards the sale of his tenure. No doubt, however, this wa~ 
a point for the condideration of the Select Committee, on which he should 
ask the hOll'ble member on his right (Baboo Digumber Mitter) tQ sit, 
and very likely some provision of this sort might be introduced, that a 
tenure should not be proceeded against until less ruinous measures had 
first been tried. 

Tlte Hon'hle Ba'boo Juugadanu'RJ Mooker.iee. 
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The HON'BLE MR. HOGG said he agreed with the hon'ble member opposite 
~Baboo J uggadanund lIookerjee) tnat the power of the Collector should be well 
oonsidered and carefully defined, for it would be hard to proceed summarily against 
tenures. In the absence of information as to the conditions under which loans had 
been made, it was impossible to consider the merits of the Bill before the Council. 
The loans had, he presumed, been mado to the poorest classe,s of the people,-to 
those who had been absolutely destitute, having no means'whatover to support life 
or cultivate their land. Accepting that to have been the princip1e on which the 
loans hau been made, it seemed to him somewhat questionable whether 
summary powers ought to be given to the Collector to levy from those ryots, 
who bemg destitute at the time they availed. themselves of the Govern
ment advances, must necessarily be in straitened circumstances a few months 
honce. It must be conceded by the Council that all those to whom advances were 
made should, as soon as thelr circumstances \dmitted, be called upon to pay. 
But, on the other hand, the Government should not pross tht~ir claims too 
rapidly. lIe thought, therefore, there should be some provi~ion in the Bill, 
to the effect that when these men wore not in a position to pay the whole at once, 
they should be allowed to pay by instalments, and their property should not 
be sold up in the summary way which appeared by the Bill to bo contemplated. 

The HON'BLE MR. DAMPIEl{ believed that it was out of order for the hon'ble 
member to speak after the member in charge of the Bill had made his final 
reply, but MR. DAMPIER had nothing to add to the remarks which he had 
already made. 

The motion was then carried, and the Bill referred to a Select Committee, 
consisting of the Hon'ble the Advocate-General, the Hon'ble Mr. Schalch, the 
Hon'blo llaboo Digumber Mitter, and the Mover. 

REGISTRATION OF JUTE WAREHOUSES. 
The HON'BLE MR. HOGa Raid that this Bill dealt with the law for the 

registration of jute warehouses, and also mado provision for the establishment of 
an efficient fire-brigade. 1'he attention of Government had been called to the 
necessity of some slight amendment in tho law, owing to very strong represent
ations received from the owners of jute warehouses, especially those reslding in 
the suburbs, which were support~d by the Suburban Municipal authorities and 
the Chamber of Commerce. Act II of 1872 of this Council imposed many very 
stringent provisions for bringing under efficient control jute warehouses. 1'hfJ 
provision of the law which was chiefly objected to was that found in Clause lof 
Section 7, which pr4ilvided, amongst other things, that no juto should be combed or 
dried save within a building, the walls of which should be of burnt bricks, and 
so on. rrhe memorialists represented that jute was often received in the ware
house in a damp, wet stat~, and to dry it, it was absolutely necessary 
that it should be exposed to the sun and air; that in jute warehouses, 
especially in the suburbs, there would be no danger if a relaxation of the 
restrictiollB in the existing law were granted by the ,Council. He was quite 
prepared to admit that there was much force in the arguments brought forward 
by jute warehouse proprietors and the Chamber of Commerce. However, in 
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dealing with a question of relaxation of the existing restriotions, the peculiar 
circumstances which oalled the Aot into existence should be borne in mind.o 
In 1871, in the very heart of Calcutta, there had been Bome disastrous fires, whioh 
caused great 1088 of property, and whioh also endangered all property in the 
neighbourhood. This caused universal alarm throughout Calcutta, and all 
the influential public bodies-the Chamber of Oommerce, the British Indian 
Association, the Trades Association, and the Municipality-came forward and 
urged on the Government the absolute nec~s8ity of taking stringent measures 
for bringing und-er strict control the jute trade, which was then growing fast 
intO importance. Urged by these authorities Act II of 1872 was passed, and 
the Counoil availed itself o~ the opportunity of providing for the establish
ment of an efficient fire-brigade. Fortunate1y, since the passing of that Act 
there had been no serious fires; but because we had been relieved for a time 
from the fear of fires, the cause which called the Act irito existence should not 
be lost sight of; and the Council should bear in mind the very great risk which 
mus1; necessarily follow the storage of jute within the town and suburbs. He 
thought the request made by the Chamber of Commerce and the jute warehouse 
proprietors might, in a measure, be conceded by relaxing the restrictions in 
regard to those jute warehouses which were situated away from crowded 
locali~ies, but the law should not be relaxed in regard to warehouses which 
were situated in crowded localities in Calcutta or the suburbs. He proposed 
also, if permission were given to bring in a Bill, that we should deal with a 
few other points which seemed to require amendment. Recently certain 
decisions had been arrived at by some of the Magistrates in connection with 
Section 14 of the Act. That section provided that-

"Whoever, in oontravention of the lioense, shall introduce or use in any jute warehouse, 
in whioh jute or ootton is kopt or deposited, any fire or lucifer matohes, or shall smoke therein, 
a.nd whoever shall violate any of the conditions or restriotions under whioh the said lioense is 
granted, shall be liable, on oonviotion before a Magistrate, to flo penalty not exoeeding fifty 
Rupees for anyone suoh offenoe." 

N early all the Magistrates held that the penalty could be inflicted on the 
person or persons who were in responsible charge of the jute warehouse. 
Some Magistrates, however, and notably one who decjded a case only a 
few weeks ago, held that the actual offend~r, that was to say, the coolie 
who deposited the fire, could alone be brought under the section. 'rhat 
seemed to him to be a. narrow view of the law; but it was well to remove tho 
possibility of a recurrence of such a decision by an amendment of the law. 
Again, there was another point which related specially to Calcutta, which 
demanded attention, and thll.t was the prevalence of the practice of loading and 
unloading jute carts on the public roads. When licenses were granted for the 
establishment of jute warehouses, the proprietors sllOuld, he considered, be com· 
pelled to have arrangements. within their own premises for loading and 
unloading. The Council were aware that the streets in the native portion of 
the town were very narrow; and when a string of forty or fifty carts were 
brought to a warehouse situated in that part of the town, the thoroughfare 
was completely blocked. This point, he thought, was worthy of consideration 
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when the Bill was brought before the Council. With these few remarks he 
begged to move for leave to bring in a. Bill to amend Act II of 1872 of the 
Lieutenant-Governor of Bengal in Council (an Act to amend the law for the 
registra.tion of jute warehouses and to provide for the establishment of an 
efficient fire- brigad e). 

The motion was agreed to. 

IRRIGATION W AT}i~R-RA TES. 
TaE HON'BLE MR. DAMPIER said the Council were aware that a project for 

canals in Orissa was undertaken first by a Company under a contract with the 
Secretary of State. A law was passeq, Act VIII ~ 1867 of this Council, for the 
general working of irrigation and facilitating the recovery of water-ratE's, and the 
mechanism of the arrangement was that the S~cretary of State was supposed to 
purchase from the Company all the water used for irrigation, and that the 
money due by those who used the water was due to the Secretary of State. 
'l'he law made provisions such as these, making it legal to stop the supply of 
water if the pet'sons who took the water failed to pay the rate due, presllribing 
penalties for the Wff,ste or theft of water, giving permission to the officers 
of the Company to enter upon any land in order to detect surreptitious irrigation, 
and so on. When the Company sold the irrigation works to Government, Act 
VI of 1869 of this Council was pass~d, which re-enacted the provisions of the 
former law and adapted them to the new state of things. It empowered the 
officers of Government to do the things which the officers of the Company were 
empowered to do under the former law. But from the preamble of the two 
Acts, it would be seen that they applied only to the supply of water in the 
districts and deltas of the rivers Mahanuddy, Byturny, and Brahmauy, and 
their a.ffiuents, the rivers in Orissa. Irrigation works had, however~ been 
opened with VOl'y great success in the district of Midnapore, and would be 
extended no doubt to other districts gradually. The existing law did not 
extend to Midnapore or other distrIcts, nor was there givt'n to the Governmen~ 
power to extend it. The object of the Bill he asked to introduce was simply 
to make the Orissa Irrigation Law applicable to other districts of Bengal to 
which the Lieutenant-Governor might think proper to ext.end it. Of the 
exi::lting Acts, the second repealtld certain sections of the first. He should 
propose to repeal both of those Acts, and to re·enact the whole law in one Act of 
a few sections, and such amendments as experience had shown to be necessary 
could be made at the same time. He had, therefore, now the honor to ask 
leave to bring in a Bill to provide lor the recovery of rates for water supplied 
for purposes of irrigation in Midnapore and elsewhere . 

. The motion was agreed to. 

REALIZATION OF ARREARS IN GOV~RNMENT ESTATES. 
THE HON'BLE MR. DAMPIER said that to explain the object of the next 

motion on the List of Business, he must review the history of the law on this 
subject. Regulation VII of 1799 was, as the Council were aware, passed 88 

the result of much tentative legislation. Several Regulations had been passed, 
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and were successively modified, and at last the law settled down into Regula
aon VII of 1799. The provisions of that Regulation, with which the Council 
were now concerned, remained in foroe for more than sixty yearK, until Act VlI 
of 1868 of this Council made a change, which rendered this Bill necessary. 
Section 25 of Regulation VII of 1799 contained the law as it then stood :-

"When la.nds are a.ttaohed b;r a Collector, or other offioer of Government, under the 
present Regula.tion, or become subJeot to a. khas oolleotion on thE' part of Government under 
a.ny Regulation authorizing the same, or by any means come under the immediate manage
ment of the officers of Government, so that the rents are collected by them from the ryots, 
joteda.rs, dependent talookda.rs, under-farmers. or other desoriptions of under-tenants, the 
Oolleotor, in ad<iition to the power vested in him, and in the officers employed under him, by 
Section 19 and the_preoeding seotitfus of this Regulation, is authorized, without any previous 
application to the Dewanny Adawlut, to proceed against defaulting under-renters, of what
&ver denomination, from whom arrea.rs of rent may be due, and their sureties, in the same 
manner as he is authorized by Seotion :23 of this Regulation to prooeed against sudder farmers 
paying revenue immediately to Government, and their suretias, if he shall oonsider this mode 
of procedure more likely to be effectual in causing payment of the arrear due from them: and 
in such oases he is authorized to issue the prooess direoted in Section [) of Hegulation XIV, 
1793, on the report of the tehsildar, or other offioer employed to ma.ke the collections, as in 
oases of arrears due from proprietors or sudder farmors whose revenue may be made payabl(> 
to a. tehsildar, or the tehsildar or other oolleoting offioer may, in parti'Jular cases, whf're he 
ma.y h,a.vereason to apprehend the elopement of the defa.ulter or his surety, lnmself arrest and 
convey him to the Collector." 

'1'he effect of this section was that the Collector might proceed against 
ryots in the same way at! he might proceed against farmers of revenue. Briefly, 
it meant that the Collector might attach his holding, arrest him, place him in 
the custody of peons if he showed any inclination to settle, then send him to 
the civil jail to be kept there until he paid the amount due; even a tehsildar 
might arrest a defaulter and send him in to the Collector. rrhe point to which 
he wished to draw the attention of the Council was that ever since 1799 the 
law had given the Government the power of levying arrears from its tenants 
without previous application to the Civil Court. That law having been in 
Ioroe for upwards of'sixty years, Act VII of 1868 was passed by this Council, 
and Section 29 of that Act repealed Section 25 of the old Regulation. It was 
evidently the object of the Act to substitute the certificate procedure for the old 
prooedure of arrest and keeping under pyadahs, and so on. But in re-enacting 
the provisions of the law, Act VII of 1868 was so framed that ryots who did 
not possess transferable tenures slipped out of it ; the old law was repealed a'll 
regards aU tenants, whether holding tenures of a transferable nature or not, 
f.\Ild powers of realization were only re-conferred as regards those tenants whose 
tenures were transferable. Under the interpretation clause, arrears due from 
"tenures" only were "demands" within the meaning of the Act, and the 
definition of " tenure" under the Act included only all interests in land other 
than estates which, by the te~s of the grants creating the same, or by the 
custom of the country, were transferable; so that the Act in no wayapphed to 
arrears due from tenants who had not a transferable tight in their tenures. 
It was obviously inconsistent that the lower degree of! tena.nts should be &01'6 

protected in respect of the rea.liza.tion of the demands of Government thau 
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those tenants who held the righ~ of transfer. Therefore, in proposing this 
~ill, MR. DA.MPIER only as~ed that ~he Government be restored to the posses-
810n of the pow~r, exerClsed by It for nearl:r seventy years, .o~ recovering 
arrears due to It from tenants who had no rIght of transfer, wIthout going 
through the forms of a civil suit. The want of this power was much felt 
because of late the policy of the Government had been to keep large estate~ 
under the management of the Government officers, instead of farming them out 
in blocks, and he thought that policy had met with success. 

He had alroady that day described the certificate procedure, and would 
say no more than to ask leave to bring in a Biij for tho realization of arrears 
of rent dae from ryots other than tenure-holders in GovernnHmt estates by 
declarin~ such arrears to be demands within the meaning of Act VII of 1868 
of the LIeutenant-Governor of Bengal in Cou~cil. 

The motion was agreed to. 

CALCUTTA MUNICIPALITY. 
THE HONDLE MR. HOGG said the 'present municipal law of Calcutta was 

created under the provisions of Act VI of 1863 of this Council. 'rhis Act had 
been in work for over nine years, and on the whole it had worked satisfactorily. 
By it the Chairman of the Justices had the executive control of the municipal 
affairs of the town, and he had associated with him an influential body of 
European and Native gentlemen to assist him in the discharge of his duties. 
In the working of the Act during. thi last nine years many defects had from time 
to time been found to exist in the law, which had been amended by special 
legislation. Consequently we had now fourteen Acts by which the municipal 
government of the town was regulated. The Acts referred to were now in some 
instances difficult to interpret, and the provisions of aU the Acts were not quite 
consistent; and it was thulil difficult for the public to understand the rules 
and laws by which the MuniCIpality were guided. It was now proposed to 
consolidate the Municipal Acts into one, and to take this opportunity to 
make some slight amendments which the practical working of the law had proved 
to be necessary. 

The most important amendment required was one in conncdion with the 
water-supply, as the law now imposed obligations on the Justices which~ under 
existing circumstances, they could not carry out. The water-supply works 
were designed for the supply of six million gallons daily, but unfortunately 
that quantity was not found to be nearly sufficient; the consequence was that, 
88 the demand for water was in excess of the supply, the JustlCes were unable 
to keep up the pressure on their mains required by the Act, viz. a pressure 
sufficient to deliver water throughout the town at a height of fifty feet from 
5 A.M. tc 8 P.M. daily. 

As the consumption of water was greatly increased, owing to defective 
nttings and careless waste, a great saving in water would be effected by 
relieving the Justices of t.he obligation of maintaining high pressure on theu 
mains during the whole day, and he thought that this might be done without 
causing much inconvenience to the public. 
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However, he merely threw this out a8 iii. Buggestion, as some other remedy 
might be found. . 

Besides ~e water-supply question, other amendments of a triTial character 
would be proposed, with the details of which he n.eed llot now trouble the 
Council. With these remarks he asked leave to bring in a Bill to consolidate 
and amend all the Calcutta Municipal Acts. 

'l'he motion was agreed to. 

POSSESSORY TITLES IN LANDED ESrr A TES. 
THE RON'BLE MR. DAMPIER moved for leave to bring in a Bill to provide 

for the compulsory registratibn of possessory titles in landed estates ... In doing 
so, he said that the obligation on zemindars and proprietors of estates to register 
their names in the Hevenue OSice was nearly as old as the Regulations 
themselves. Regulation XLVIII of 1793 and the other Regulations quoted in 
Regulation VIII of 1800, as well as Regulation VIII of 1800 itself, J?rescribed 
that the Oollector should keep up registers of landed proprietors. Section 21 
of the last-named Regulation more distinctly imposed the obligation on the 
zemindars of reporting their succession. The section ran as follows :-

"The Collectors may be regularly informed of all future ohanges in the property of 
malgnzary estates or lak:heraj tenures within their respeotive zillahs for the purpose of 
entering the same in the presoribed registers. All persons sucoeeding to the property of any 
malguzary estate or lakheraj tenure, whether by inneritanee, purohase, gift, or otherwise, are 
required to notify suoh suocession, immediately after the same may have taken place, to the 
Collector of the zillah in whioh the estate or tenureosuooeeded to may be situated, and to 
furnish suoh information as may be necessary to enable tho Oollector to make the prescribed 
entries in the publio registers." 

The obligation to report to the Collector was to be enforced by such fine 
as might be imposed by order of the Governor-General in Council on a 
report of all the circumstances of the case being submitted to him. 

It would be seen that this was a cumbrous procedure even in those days, 
when the chain of authorities between the Collector and the Governor-General 
in Council did not consist of so many links as now existed. Before the Collector 
could enforce registration or inflict any penalty, the whole of the details of the 
case had to be sent up to the Governor-General in Council. In 1837 the Board of 
Revenue represented that the provisions of the law were very laxly acted upon 
by the Oollectors on the one hand and the zemindars on the other. The 
Collectors allowed dakhit-kkariJ cases to hang on their files, and such zemindars 
only as chose to do so reported their succession to the Collector. The Board 
recommended that this cumbrous mode of enforcing the penalty should be dt>ne 
away with; that the appllcation should be enforced :first by a summary fine 
to be imposed by the Collector, and, secondly, by imposing upon proprietors 
who had not regIStered their names the disability to recover rents by any legal 
process. The Government of India did not altogether agree in the app'ropnateness 
of the second of these m(;\ssures, the imposition of the disabllity he had 
mentioned, and there the subject rested till 1852. Thel question was then again 
raiBed, and officers were oonsulted throughout the country. The opinionll they 
gave contained almost every pOdsible variety of view as to the necessity of 
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enforcing registration, the best mode of doing it, the amount of vexation and 
harassment which such a measure would entail, and as to the penalty by which 
it should be enforced. The Board were unanimous as to the benefits that would 
ensue from registration. But one member of the Board, Mr. Gordon, held that 
good as the result might be, they were not worth the vexation, trouble, and 
discontent which any such measure would cause. Mr. Ricketts and Mr. Ourrie, 
on the other hand, considered that the harassment and vexation were over
rated, and that the advantages would very far outweigh the disadvantages of the 
proposed measures, and they submitted a draft Bill to provide for compulsory 
regIstration. But that was a very ambitious draft. one of its objects being to 
give greater security- to titles. It went up to the Legislative Council of the 
Government of IndIa, and there the measure was shelved, owing mainly to 
objections recorded by Sir Harnes Peacock. -MR. DAMPIER would read to the 
Council a portion of that gentleman's Minute, and he beg~ed them particularly 
to observe that the objections did not apply to the measure he was now asking 
leave to intro!tlce. Sir Barnes Peacock wrote:-

"I do not thoroughly understand upon what grounds the majority 1)£ the Board of 
Revenue, Yr. Ricketts and Mr. Edward Ourrie, recommend the passing of the proposed Aot 
for the registration of mutation!!, but I oolleot that they intend it to be a registration of 
rights, and not merely of the persons in lawful possession." 

Here MR. DAMPIER begged to point out this radical dift'erence between that 
measure and the one he was about to introduce. The Minute went on :-

." It is stated in the letter from the Secretary to the Board of Revenue of the 20th April 
1852, that the Board are unanimously of opinion that the introduction of a oorrect system 
of registry would be attended with the best and most satisfa.ctory results; and the Board 
observed 'that by renderin~ land a. surer investment for money, it could not fail to give rise 
to un immediate increase In the value of landed property j it would for the same reason 
decrease the usurious interest at present demanded for money advanced upon land j it would 
facilita.te, and in consequenee diminish, the cost of obtaining sureties; it woulJ tend to 
decrease litigation; and whilst for all tho!l~ reasons it would not prove otherwise than accept
able to every honest, well-intentioned landed prpprietor if unattended with undue incon
venience and expense, it would also be of assistance to Government in the a.dministratlotl. of 
all matters connected with the fiscal, judicial, and police arrrangements of the country.' If 
it is intended that the registration shall be a registration of rights, it nppears to me tha.t the 
system proposed will entirely fail in its objects. 

. "If it is intended that any relianoe shall be placed in the register by persons about to 
purchase land or to lend money upon the security thereof (and unless the register 18 to be 
so used I do not see how it can render land a surer investment for money), I think it will be 
worse than useless, as it will frequently record persons to be the owners of rights which do 
not belong to them. and may thus be made an instrument of fraud." 

Ma. DAMPIER would again repeat that he had read this pllrtion of the 
Minute for the purpose of showing the Council that the objectioDs which Jed to 
the project of 185:l being set asido did not apply to the measure which he was 
asking leave to introduce. 

The'll, in 1854, Mr. Sconce, Judge of Chittagong, irrespective of anything 
which had gone before, came up of his own motion, and asked the Government 
to puss an Act tor the registration of the names of landed proprietors, and 
it seemed to MR. DAMPIER that this draft should form the best model for the one 
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which he proposed to introduce. Again, 'tile subject was dropped until 1872, 
when the Board of Revenue, now represented by Mr. Schalch, again strongly 
pressed the neco8sity of passing such a Bill. HIR HONOR the President read 
extracts from this letter at the last meeting of the Cl)uncil, but MR. DAMPIER 
would run over them again :-

• " The Member in charge called on the several Commissioners to report whether or mot the 
requirements of that section, as well as of Seotion 21 of the same Regulation (regarding 
notices of suooolJSion to estates), were generally observed; and from the replies to this oall 
it would appear that the praotioe enjoined by both sections has in the case of the first alto
gether ceased, and in that of the latter is only observed whenever it may euit tho parties to 
obey the law, and that the penaltifordisobedienoe presoribed by the law is never inflioted/' 

MR. DAMPIER had omitted to say that on Mr. Sconce's draft the Board, on 
being conBulted, held a. different opinion. They said that no doubt strong 
reasons had existed for such a measure, while the law required that revenue 
due to Government from landed proprietors should be levied by process 
against the person, but that the reasons had lost much of their weight sinco the 
law had been altered so as to provide that such arrears should be realized by 
sale of the estate, without reference to the proprietors as individuals. Mr. Schalch: 
however, had now written as follows :-

" Sinoe that period the legislature of Bengal has imposed many new duties of importanoe 
on zemindars, and obedienoe to the law is, in most instances, to be enforoed by peouniary 
penalties, the levy of which is dependent on a bowledge of the persons in actual possession 
of the estates in question and responsible for the disoharge of the duties imposed upon them. 
Under former laws similar penalties being reooverable by the sale of the estates themselves, 
it was !J, matter of oomparatively little importance to know the person in possession; but 
since the PSfsing of Act VII (B.0.) vf 1868, such penalties, even when recoverable as aITears 
of revenue, oanbe levied only by the prooess of oertifioates having the foroo of decrees of 
the civil court for money, and oonsequently when the person in possession of the estate to 
which the discharge of the duties imposed by law attaohes is not known, the recovery of the 
penalty beoomes certainly a matter of great diffioulty, and in most instances pra.otioally an 
impossibility. 

"Unde"r these oiroumstanoes, it appears to the Member in oharge that it has now b~oome 
absolutely neoessary to enforoe a registration of the names of the rarties in pOlJ8e88ion of 
estate~, in view to their being held the parties responsible for the disoharge of the various 
duties whioh the law imposes on them as proprietors; and the Member in oharge is of opinion 
that an endeavour should be made to deVlBe a praotioalsoheme for the purpose." 

As to Sir Barnes Peacock's objection, Mr. Schalch said-
"But such objections conld, not, the Member in charge thinks, be urged against a law 

the objeot of whioh would bb Bolaly to determine summarily the question of possession, 
in view to fix the responsibility of persons holding actual possession of estates for the 
discharge of oertain duties impo»ed upon them by the existing law, whioh would leave suoh 
decisions open to the final determination of the civil oourts, and would in no way interfere 
with th& existing law in regard to the prosecution and deoision of all questions of right 
and title in the civil courts." 

The Government had now very carefully considered this subject, and had 
come to the determination that a la.w of this kind .was \ rdQuired, and that the 
Conncilshould be asked to pass the measure. The Council were aware of the 
difticulties and ve,xations to whioh the ryots were exposed where they had to 
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pay rent to a number of joint shareholders in estates. TLe Government had 
very carefully considered whether it would be dOllirable to enact that every 
proprietor should not only register his succession to possession, but a180 the 
ahare to which he had succeeded. On mature deliberation, the Lieutenant-Governor 
had come to the oonclusion that this could not be done. It was hoped that 
another measuro, to be presented to the Council hereafter, would provide that 
relief to the ryots which would have been afforded by the registration of shares. 
In some cases it would be very difficult, even if it would be possible, to register 
suocession with specification of shares; for instance, some places in which the 
Mitakakara law was in force. 

The existing law already provided the procedure which would fit into the 
measure which was now proposed. Act XIX of 1841 provided that whenever a 
person mi~ht leave "-property, movable or immovable, it shall be lawful for any 
person clalming a right by succession thereto, or any portion thereof, to make 
applicatioH to the Judge of the court of the di$trict where any part of the pro. 
perty is found or situate for relief, either after actual possession has been taken br 
another person, or when forcible means of seizing possession are apprehended.' 

'1'he Judge was then to determine summarily the question of possession 
subject to a regular suit. The Act gave the Judge power to make arrangements 
for preventing waste of the property pending the decision of the suit, either 
by taking security from the party in possession, or by appointing a Curator, 
who might be the Collector. Section 18 of the same Act provided that the 
decision of the Judge upon the summary suit under the Act should have no 
other effect than that of settling the actual possession, but that for this purpose 
it should be final, and not subject to any appeal or order for review. If the 
meR.sure MR. DAMPIER proposed were to vest the Colleptor with jurisdiction 
to decide summarily the question of right to 8ucceed to an estate under any 
circumstances, as some of the draft Bills which had been proposed were intended 
to provide, it would be necessary to bar the jurisdiction of the Judge under 
Act XIX of 1841 ; for it would never do to have the Moonsif trying summarily 
a question of right which the Collector had just decided summarily; the 
Moonsif's decision again being followed by a regular suit to reverse his decision. 
MR. DAMPIER proposed to follow the model of Mr. Sconce's dmft of 1854. That 
draft was in this wise.-Application was to be made to the Collect.or by any 
person claiming to have succeeded. If there was no opposition, the Uo11ootor, 
after giving due notice, would admit the applicant to registration. If his suc
cession was contested, the Collector would try whether either party was actually 
in lawful posses~ion on a colour of right, and, if so, the Collector would register 
aecordingly. If he should find that neither party was in such possession, he 
would not make allY registration, but (instead of simply throwin~ out the 
application for registration, as was now the practice,) he would certIfy to the 
(Jivil Court that such a case of disputed or uncertain succession had CODle to 
light, and would call upou that Dourt to try the case under Act XIX vf 1841 ; 
whereupon the Judge would be bound to proceed exactly as if an application had 
been made to him by one of the parties under Section 1 of Act XIX of 1841. 
To provide against waste during the peno.ency of the suit, MR. DAMPIER would 
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authorize the Collector to exercise all the powct:S with which the Act vested the 
Judge in that behalf. To put it briefly, the Colleotor would decide the 
question of possession if no opposition was made good. If it w-ere 
otherwise, he would still carry out the law for keeping his register correct as 
far as lay in his ppwer. Instead of merely refusing to comply with the appli
cation for registry and leaving it to the parties to settle the matter a~ they 
might think best, he would say :-" I cannot decide this case on posl!lession, 
and I call on the Civil Court to decide it by ~he summary procedure which the 
law has provided for the summary trial of questions of right." That was the 
scheme of the measure as far ,as it had already been sketched out, and he hoped 
that the Council would allow nim to introduce the Bill. 

The motion was agreed to. 
l • 

INSPECTION OF STEA.M~-BOILERS AND PRIME-}IOVERS. 
The HON'BLE MR. HOGG said that steam-boilers and prime-movers. working 

in Calcutta and the suburbs of the town, were now brought under inspection by 
Act VI of 1864 of this Council. It was found from experience that th.e use of 
steam machinery was greatly on the increase, and that native proprietors 
employed coolies unacquainted with the working of machinery to take charge 
of them. This matter had been brought to the attention of Government s()me 
time back, and they consulted the leading bodies and individual proprietors of 
steam machinery as to the expedience of amending the law so as to empower 
the Lieutenant-Governor to pass such rules as it might think fit for testing 
the qualification of the persons to be placed in charge of steam-boilers. The 
preponderance of opinion was very much in favour of amending the Act. In fact 
all the European firm, and persons, and also the public bodies consulted, were 
of oEinion that some such measure as was proposed was urgently required. 
The Native gentlemen c()nsulted, however, did not seem to admit the necessity 
of the proposed legislation; they urged that now that the use of steam 
machinery was 80 much on the increase, it was inexpedient to restrict the use 
of it by calling upon the proprietors of such machinery to· put qualified 
Engineers in chaJ'ge; they urged that immediately an examination was required 
there would be a considerable rise in the wages of the managers of engines. 
MR. HOGG concurred with the Native gentlemen in question, that it was not at 
all expedient that we should impose an unnecessarily stringent examination. 
But he could not admit that because the use of steam machinery was greatly 
on the increase, therefore legislation should not bA resorted to in order 
to protect life and property in the town and suburbs of Calcutta. It 
was not intended, he wae sure, that the test should be high, but that 
the Inspector of steam-boilers should be bound to ascertain that the person to 
be placed in charge should have practical experience of the management of 
steam machinery. Such a test was not only desirable, but absolutely necessary, 
when the use of steam was resorted to in so large and important a city 88 

Calcutta. He should therefore ask for leave to bring in, a Bill to amend Act VI 
of 1864 of the Lieutenant-Governor of Bengal in Counc{l (an Act to provide for 
the periodical inspection of steam·boilers and prime-movers attached thereto 
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in the town and suburbs of Calo\1tta), with the view of enabling the Lieutenant. 
Governor to pass such rules as he thought lit for testing the qualification of 
persons to be placed in charge of steam-boilers, and to prevent unqualified 
persons being so placed in charge. 

'rhe motion was agreed to. 

SURVEYS AND BOUNDARY MARKS. 
The HON'BLE MR. DAMPIER said that before touching upon the next 

motion which stood in his name, he might be allowed to give a little relief to 
the strain which he had put on the patience ol the Council by saying that 
he would not proceed on that day with the last of the tAeasures on the list 
regarding the law of Butwarrah, and therefqre the present was the last Bill 
with regard to which he should have to ask their attention. Ho asked leave 
to bring in a Bill to provide for the execution of surveys and for the erection 
of boundary marks. '1'he Council' were aware that the reVE-nue survey 
of the districts of Lower Bengal had been completed; but the survey of 
the distrftlts of Hooghly and Midnaporo had been condemned. Hooghly had 
since been resurveyed; of Midnaporo nbout half had been surveyed and half 
remained to be done. By the revenue survey of Bengal, in all save a few 
exceptional districts every acre of land had been assigned to the revenue-pay
ing estate or lakhiraj tenure to which it appertained; every village boundary 
had been demarcated, some being settled after elaborate inquiries. The 
results had been carefully and scientifically recorded in registers and maps. 
Unfortunately there had been one omission, which went very far to detract from 
the benefits of the survey. rrhe boundary lines, after having been demarcatod, 
aiter having been settled judicially, had not been marked on the ground 
by any permanent pillars, and the result was that the boundaries could 
not afterwards be identified with any certainty. The officers of the 
professional branch of the survey hau persistently and consistently urged on 
the Government what advantages were being lost by not securing the bound· 
aries by permanent marks as soon as they were surveyed. Colonel Thuillier 
had said:-

" It is most difficult, if not altogether impossible, for anyone, either profestUonal or oivil, 
to identify and tra.ce out boundaries on the ground from the old maps, or to settle disputesJ 

with any degree of certainty where there are no natural bounda.ries." 

The Council would understand that the difficulty consisted in re-Iaying on 
the field from the map any given boundary line or point which had onc~ bee!! 
laid on the field, and then rApresented on the map. If no marks for JdentI
fication were left on the ground, it was most difficult to recover the exact 
boundary with t~e help of the map only at a future time. Sir William Grey 
had written in 1868:-

"The Lieutenant-Governor WaR aware that many cases had occurred in whioh Revenue 
officers had found considerable diffioulty in identifying on th~ ground t~e tri-j.unction PO~ts 
shown on the map, and that occasionally this WaR the subJeot of obstmate dispute. Whlle 
()onsidering it unnecessary to go to the expense of erecting pillars or platforms as a matter 
of course at every bend of a boundary, or at every tri-junotion point, he thinks that a certain 
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number of SUQh tnath would be a.d,va.n~eo'QI. DolOD~ Thuillier advoca.ted even a. few 
pillars in each district to serve as leading POUlts of deptUture in any inv6$tigation." ; 

The Council were aware that where one point even was precisely identified, 
the professional surveyor would be able without diHioulty to lay down the 
boundary trom that starting point. The letter of the Government of' Bengal 
went on to say:-

" And this view was also held by Oolonel Diokens in paragraph 27 of his report on the 
llorganUation of the Survey Department, where he wrote :-.' It is not neoessary to have tho 
points of tri·seotion of boundaries marked by permanent pillars or platforms; but a suffit:Jient 
DilIDber should be construoted iJt all oases in whioh these oannot be easily fixed by referenoe 
to existing permanent guildings.' ' 

" With advertenoe to these views the Lieutenant.Governor reoommends that in future 
surveys permanent boundary marks be. construoted at seleoted tri-junotion points of villages, 
e.nd that the seleotion of these points should be left entirely to the disoretion of the profes
sional revenue surveyor!" 

The Government of India at once a.ccepted this view, and not only accepted 
it, but had very urgently pressed it on the Government of Bengal. 

It was obvious that the landed interest was the one which benefited directly 
by the sUl'vey and demarcation. Acoordingly in every other part of India the 
cost of erectmg and maintaining boundary marks was thrown upon the land. 
In 1869 the Government of India wrote :-

" The reports furnished by the Looal Governments and Administrations shew that Lower 
Bengal is the only provinoe in whioh no measures have been taken for S8l'uring the permanent 
marking of village boundaries; everywhere elAe masonry platforms or pillars are built to 
mark triple junotions or disputed boundaries, and the work both of ereoting and maintainiug 
them is oarried out at the expense of the la.ndholder." 

1.'bus more than six yearij ago the Governor-General in Council, in CODCUl'
renee with Sir William Grey, urged the introduction of such a. Bill as was now 
proposed. Differeut circumstances led to its postponement from time to time, 
but the soundness of the principle had Dot during that time been called in 
question. Sir George Campbell held a strong opinion on the waste of power 
and expense which had occurred through not securing boundary marks. The 
last postponement of the measure was on account of the famine; and now a 
letter, as His Honor told the Council at the last meeting, h~d been reoeived from 
the Government of India declaring that the Governor-General in Council had most 
decidedly made up his mind to the adoption, in future operations in Bengal, of 
the same system which prevailed in all the other provinces, and that the interest 
which benefited by the measure. and not the general tax-payer, should pay for it. 

SIR WILLIAM GREY wrote in the same letter-
H But if the boundary marks be erected on' the prinoiple now proposed, it is evident that. 

they would be for the general benefit of' all landholders in the neighbourhood; it would not 
be equitable to oharge the cost of ereoting each platform entirely to the zemindar or 
zemindars between whose villages it might ohanoe to he erected. The faiN8t arrangement 
wo~d probably be to pass a. law authorizing the Collector t~ eject suoh ma.rks as may be 
(lon81?ered n~~8Bary, and ,to oall on the landholders to ereot tliem if necessary, or to aesist in 
erecting them, m the first mstance at the oost of Government; the aggNgate cost incurred in 
conatruoting all the mark& of one 8~a80n being ma.de recoverable as an arrear of revenue from 
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all the landholders whose lands are ipoluded within the operations of the season, in 
proportion, perha.ps, to area.. Some similar arrangement ma.y be made for the preservation 
of the marks after their first oonatruotion. The details·will be best oonsidered when the 
Bill is introduced." 

The Government now proposed to spread the incidence of the cost over more 
interests even than Sir William Grey did; it proposed that the owners of land, 
and those having beneficial interests in land, the holders of all tenures (exclu
sive of the ryots who had only rights of occupancy), should contribute to th", 
cost of those works from which they would derive benefit. MR. DAMPIER would 
read to the Council two sections of the Madras law which he proposed to follow. 
Much must be left to the Select Committee to decide j but roughly speaking he 
thought the Council might go on the lines he had describ'ed. Section 2 of the 
Madras law provided- • 

"It shall be lawful, within the said Presidency, for a Colleotor of land revenue, or 
person exeroising the powers of Colleotor, or for any Revenue Settlement Offioer, and also for 
any other offioer appointed by the Government for the purpose, whenever he may be of 
opinion that suoh demaroatiou is necessary for the prevention or adjustment of disputes (or 
for oonduoting and pe~etuating a. surveyor a settlement of land revenue), to fix the 
boundaries of fields, holdings, estates, or villages, and to require the owner or oooupant of the 
field, holding, or estate, or the headman (by whatever name designated) of the villa~e, to 
clear the boundary line where overgrown WIth jungle, and also to 80t up, £arm, and mamtain 
boundary marks of suoh materials, and in suoh number and manner I£t! may be determined 
by suoh offioer under the direotion of the Board of Revenue, or of the Director of the 
Revenue Settlement, as the case may be, to be sufficient to distinguish the limits of the field. 
holding, estate, or village." 

Section 6 of the same law was as follows;-
" In default of the owners or oooupants of the fields, holdings, estates, or villages comply

ing with suoh requisition, the officer may give directions for the ereotion and repair of the 
necessa.ry boundary marks, the cost of which shall be equitably apportioned on the fields, 
holdings, estates, or villages which they serve to distinguish, and shall be charged to the 
persons possessing a right of ownership or occupancy in such fields, holdings, estates, or 
villages, in such manner as such offioer aforesaid ma.y oonsider just, and shall be levied in the 
same manner as arrears of land revenue." 

That was the schome of the Bill which MR. DAMPIER proposed to introduce 
into this Council. • 

He would remind the Council that although the Bill would enact principles 
of general application, its operation would be extremely limited in Bengal 

The Government had scouted the idea of going over the old ground which had. 
been already surveyed. It was to be regretted that boundary marks had not 
been put at the time, but it would be altogether out of the question to go over 
the districts again fol' the purpose of erecting them. 

In all future surveys, however, advantage would be taken of the provisions 
which it was now proposed to enact; but these surveys, a8 far 8S was now 
contemplated, would be very local, and for special purposes only; certainly 
so in the permanently settled tracts. For instance, about half of Mid~aporo 
remained to be done. The Government of India had agreed to advance the 
money for the erection of pillars there, to be recovered after the Bill had been 
passed. Then the survey of the Dearahs or alluvial lands of the Ganges ~low 
Kooshtea was going on, in the course of which boundary marks should certa.mly 
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be permanently fixed on the edge of the mainland which was safe from the 
action of the fIvers; and these would serve in future as starting points for 
re-Iaying the boundaries on lhe Dearahs which were liable to be washed over. 

Then, it was :proposed to undertake the survey of the large Government 
estate of Khoorda, In the temporarily sottled district of Po(rree, in ant,icipation of 
the resettlement, which would be due four or five years hellce; and pillars 
would be put up there. Where the Government was landlord, it should have its 
share. of the expense, as well as the tenure-holders. 

The opportunity of this Bill would be taken to declare the rights of 
Government to order a survey to be made. The law was somewhat hazy 
on that subject, and surveys had hitherto been made under the authority 
conveyed by the settlement law, as if the survey operations were part and 
parcel of a settlement; but in peHIlanently settled estatos, at any rate, that law 
could not be applicable. It was therefore proposed to enact specifically that 
the Government should have the power to order a survey wherever it thought 
necessary. With these remarks, he moved for leave to bring in a Bill to provide 
for the execution of surveys and for the erection of boundary marks. 

The motion was put and agreed to. 

PARrrITION OF ESTATES. 
The Hon'blo MR. DAMPIER postponed the motion for leavo to bring in B 

Bill for the repeal of Regulation XIX of 1814 (a Regulation for reducing to 
one Rebrulation, with alterations and additions, certain Regulations respecting 
the partition of estates paying revenue to Government), and to make better 
provision for the partition of estates paying revenue to Government. 

The Council was adjourned to Saturday, the 9th January 1875. 

Saturday, Ote 9tlt January 1875. 

~rtStut: 
HIS HONOR THE LIEUTENANT-GOVERNOR OF 'BENGAL, pre8iding. 
The Hon'ble V. H. SCHALCH, 
The Hon'ble G. C. PAUL, Acting Advocate-General, 
The Hon'ble RIVERS THOMPSON, • 
The Hon'ble H. L. DAMPIER, 
The HOll'ble MOULVIE ABDOOL LUTEEF, KHAN BAIIADOOR, 
The Hon'ble BA.OOO JUGGADANUND MOOKERJEE, 
Tho Hon'ble rr. W. BROOKES, 
The Hon'ble BABOO DOORGA CHURN LAW, 
The Hon'ble F. G. ELDRIDGE, 

and 
The Hon'ble KRISTO DAB PAL. 

REALIZATION OF ARREARS J.N GOVERNMENT ESTATES. 
The HON'BLE MR. DAMPIER moved that the Bill for the realization of arrears 

in Government estates be rAad in Council. He said that at the last meeting of 
The Eon'ble Mr. Dampier. 
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the Council he had the honor to ask permission to introduce this Bill. The 
Bill had since been prepared, and had been the proper number of days in the 
hands of hon'ble members. He therefore now moved that the Bill be 
read in Council'. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon'ble Mr. Schalch, the Hon'ble Baboo Kristo Das Pal, 
and the Mover. 

PARTITION OF ESTATES. 

The HON'BLE MR. DAMPIER moved for leave to bring in a Bill for the repeal 
of Regulation XIX of 1814 (a Regulation for reducing to one H.cgulatiun, with 
alterations and additions, certain Regulations respecting the part hi on of estates 
paying revenue to Government). In doing I!JO, he said he was obliged to take 
the Council back to the legislation of 1793. Hon'ble members were aware that 
the permanent settlement was concluded for very large estates or tracts of 
land. Whole pergunnahs, consisting of what were then called se~eTUI mchalg, 
were included under one engagement for the 'payment of a certain amou.nt of 
revenue, and all the land!:! 80 included were jomtly liable for the due pay
ment of that item of revenue. In order to give the greatest possible value to 
the property which had been so arranged, the legislators of the day provided 
every J?ossible facility for thoso who were jointly responsible, and whose property 
was jomtly responsible with that of others, to separate their interests and thoir 
liability. That might be called the first butwarrah legislation. The joint 
interests which were liable for the same item of Government revenue might be 
roughly dividod as of two classes. In the first class were coparceners in an entire 
ostate, who held the whole on joint tenancy with others; who had a certain 
interest in every field and in every clod of earth throughout that estate. Thoy 
were known as ijmali shareholders. The second class consisted of persons who 
were in possession of certain specific villages or mehals which represented their 
interest in the common estate. As regards coparceners whose interests were 
represented by specific lands, t.he Regulations of 1793 provided that they might 
apply to have their interests and liabilities separated by the apportiunment on 
the specific land belonging to them of a specific amount of the cummon jumma. 
With regard to the'ijmali shareholder, who was a common tenant of t1e whole 
area of the estate, the Regulations provided something more. Ho might insillt 
on a certain quantity of land being separated from th~ rest as representing his 
interest in the estate, and then on a proportionate amount of the common jumma 
being settled upon the lands which were in future to constitute his sole estate. 
The Regulations contemplated and encouraged this separation of interests being 
made by the parties themselves. But whereas the Government revenue was at 
stake, it was provided from'the ftrst that they ShOllld do nothing which jeopar
dized that revenue in any: way; and every partition which they proposed to 
make had to be considered and approved by the revenue authorities. The one 
'great principle then laid down, and in full force up to this day, was this, t~at 
whenever any land which had up to that time been jointly responsible With 
other land for one item of the land revenue was separated and formed into a 


