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separate estate hanng its own responsibility for 8 certain portion only of that 
revenue, the jumma shou1d be proportioned according to this rule, viz. the 
portion of the jumma which was settled on each portion of the property into 
which the origmal estate was divided should bear tho same ptoportion to the 
actual produce of the land as the entire Joint jumma had borne to the actual 
produce of the entire lands which were orIginally contained in the whole estate. 
That rule was a perfectly sound one, and had existed in full force up to the 
present day. • 

'rhe privilege of obtaining such separation of interests in the land as 
MR. DAMPIER had described was' extended to those who became owners of 
portions of estates which were sold by the Government for realization of arrears 
of revenue; for in those days if an estate fell into arrear, the whole of it was 
not sold, but only such portion at!! was necessary to make good the arrear. The 
privilege was also extended to portions of estates transferred under decrees of. 
the Civil Court by sale or othel' process; but this provision was subsequently, in 
1846 he thought, repealed. Thirdly, the privilege was extended to all proprie­
tors who, by private arrangemen~, bought shares of estates. Regulation VIII 
of 1793 agam recognized the right of the sharer to apply for separation; Regula­
tion XXV (all these Regulations were passed on the same date) laid down rules 
for carrying that out; Regulation XV of 1797 prescribed the rate of fee to he 
levied by the Collector in apporti<ming the jumma, to be a quarter per cent. on 
the annual revenue. Then came Regulation VI of 1807. He would ask hon'ble 
members to observe here that the security of the Government interest through­
out was considered paramount. Before any other question was the question 
of the Government revenue. Hore was the preamble of the Regulation:-

" Whereas under the provisions contained in Regulations I and XXV of 1793, persons hold­
ing sharos of estates paying revenue to GovArnment are entitled to a separation of such shares; 
and on the completion of the butwarrah 11y the offioers of Government, and on the confirma­
tion of it by the Governor-General in Counoil, to hold the same as distinot mehals, subjeot 
to the just proportion of the publio assessment: and whereas considerable loss and inoonvenienoe 
have been experienoed in the colleotion of the publio revenue from the tOO' minute subdivision 
of landed property," it was enacted that estates might be divided down to a jumma. of five 
hundred rupees. 

The restriction did not long remain in force however. Regulation V of 
1810 did away with it, and allowed partitions to be made of the very smallest 
estates. The preamble of that Regulation ran thus:-

" Experience having shown that the existing rules for the diVision of landed property 
paying revenue to Government are in manY' respects defeotive, iuasmuoh as they do not 
sufficiently provide against the artifioial delays a.nd impediments whioh are frequently 
thrown in the way of the proooss of the division by some one or more of the parties oon­
cerned, who may be interested in so doing, or (as often happens) by the offioer employed 
in conduoting the details of that RI'ocess j nor effeotually seoW'e Government from the loss 
resulting from fraudulent and oollusive allotments of the publio revenue on the shares of 
estates when divided i and there being moreover reason to believe that the restriotion 
which has been laid on the partition of small estates by Regulation VI of 1807 has been, ancl 
is, the cause of considerable injury to numbers of individual sha.r,rs 'in suoh estates, thereby 
induoing a sacrifice of private rights, which the degree of publio inconvenience arisin~ from. 
the minute division of landed property does Dot appear to be of suffioient magnitude to JUstify 
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or require: with a view therefore to remedy these defects, to expedite the division of landed 
property pay~g revenue to Government, when duly authorized by the provisions of Regulll­
tions I and XXV of 1793, and their oorresponding regulations for Benares, and for the ceded 
and conquered provinces; with due regard to the permanent security of. the publio revenue 
whatever be the amount thereof; and to obviate the injury to whioh individual sharers a~ 
liable in the case of a joint estate being brought to sale for balanoes which ma.y have 
arisen from the default of their coparoeners durin~ the interval while the process of division 
is pending, the following rules have been enaoted. ' 

So that by this Regulation there was no limit to the minuteness of the 
estate which might be subdivided into a number of other estates; and thiR 
Regulation also provided certain provisions t() protect the share or the applicant 
from sale in the case of other sharers falling into arrears during the course of 
the butwarrah. 

Up to 1811 provision had been made to J!rotect the Government revenue 
from the effects of fraud and error, the prOVIsion being that if within threo 
years after the conclusion of the partitio'Q, fraud or material error was 
discovered affocting the Government' revenue, the Governor·General in 
Council might annul the proceedings and order the reallotment of the 
jumma on the two estates, apportioning the jumma for which each portion 
should be liable in accordance with the relative proportion borno by its 
produce. Subsequently it was found that the period of threo/ears was not 
enough to bring to light theso cases of fraud and error; an therefore, by 
Regulation XI of 1811, the period was extended to ten years, and that was the 
law still. rrhe next Regulation was XIX of 1814:, which it was now proposed 
to repeal. Tho preamble of that Regulation said ;-

" Whereas diffioulty has, in many instanoes, been experienoed in providing fit persons to 
undertake the partition of estates paying revenue to Government, from the inadequaoy of the 
remuneration prescribed in Regulation V. 1810, in some cases-partioularly in instances when 
measurement of the land becomes neoessary; ana. whereas it has been deemed expedient to 
make provision for defraying tho expense attendant on such measurement, and for augmenting 
the remuneration to the ameen appointed to make the partition, in oases where the Board 
of Revenue or Board of Commissioners may oonsider suoh augmentation equitable; and 
whereas it will tend to the publio oonvenienoe to reduoe to one Regulation certain H.egulations 
at present in foroe respeoting the partition of estates paying lElVenUe to Government, the 
following rules have been enacted." 

MR. DAMPIER would, shortly as he could, lay before the Council the main 
provisions of that law, because It would be understood tbat it was not propok!lcq 
to ask the Council to' upset the general scheme upon which butwarrahs were 
effected under that law, but to make modifications and improvements in it, and 
therefore it was nooessary that hon'ble members should have before them an 
8.Crount of the existing scheme. Regulation xrx of 1814 then provided 
that the Collector was to superintend the partition and to apportion the jumma, 
the parties to the partition l!aying the expense; that any proprietor was 
entitled to separation if no objection was made by tbe other proprietors to 
the effect that the interest of which the applicant declared bimself to be 
possessed was greater than tha.t to which he was entitled. But if any such 
objections were made, the partition ('~uld not proceed until the applicant bad 
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made good in the Ci'rii. Courts hiR claim to the interest which he profesaed to 
possess. Under this Regulation two estates once separated might be united. 
again into one. The lands assigned to the separated estates into which the 
parent estate was to be divided were to be as compact as was possible with 
reference to their circumstances and the general fairneslII of the division. The 
public revenue was to be assessed according to the principles of the Regulations 
of 1793. Every: local circumstance affecting the value of the land was to be 
taken into consideration, such as the advantages derived from embankments, 
reservoirs, &c. 

The dwelling-house of each sharer was to remain in his possession. If it 
fell within thE' estate of au9ther shareholder, it was still to remain in the pos. 
session of the original occupant,... who, with regard to it, would be in the position 
of a tenant to the zemindar within whose estate it might fall in the division. 
Rules were made as to the benefits to be enjoyed from water-courses, embaI.lk­
ments, &c., by each of the newly-formed estates. The Collector was to appoint 
a creditable ameen to make the partition. Fees fixed at a certain percentage 
of the jumma were assigned to him by this law; but the remuneration was 
found to be insufficient, and subsequently the revenue authorities were allowed 
to fix the ameen's fees at their discretion. 

The Collector was to impose a daily fine on any proprietor who tried to 
cause delay by throwing impediments in the way of the partition. The 
Collector was to give copies of the partition papers to each of the sharers in the 
estate. If all the sharers agreed to the partition, and no objection was 
made, he was to place the parties in possession and report his proceedings 
to the superior authorities. If any objection was made, the Collector was 
not to put the applicant in :possession, but to send the papers to the 
Board of Revenue, whose deCIsion was final. Division of estates and 
mehals might be made amicably or by means of arbitration; but the 
Collector was to satisfy himself tl'iat the allotment of the jumma was fair 
and safe as regards. the Government revenue, just in the same way as he had to 
satisfy himself as to the proposals made by an ameen. Where an estate was 
divided into two equal shares, the division having taken place, lots were to be 
drawn by the parties to decide which share should belong to which proprietor. 
Then came the provision that within ten years after partition the Governor­
General in Council, in case of the discovery of :fraud or material error, might 
annul the allotment of jumma, but not the partition of lands. The Governor­
General in Council t}ould not interfere with the partition of-the land, but only, in 
the interes~ of the Uovernment, with the amount of jumma assessed on the 
respective portions into whic . .1 the estate had been divided. rrhe joint proprietors 
were to be held jointly answerable for the entire revenue of the parent estate 
until each was put in possession of his separate share; but with this modification, 
that as 800n as an estate was declared by the Collector to be under butwarrah, 
a separate account was opened for the applicant's share, and payments of 
revenue made on account of that share were separately entered. In the event 
of the other sharers falling into arrear, the estate wouid be sold, saving the 
applicant's share. But one very important question regarding the construction 
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of the law had arisen here. The law did not say whether, in the event of the 
defaulting 'sharer's share not realizing the full amount of the revenue due, the 
applieant's sha.re should then be liable to sale or not. That was a very 
important point. 

After Regwati'On XIX of 1814 came Act XX of 1836. It was found that there 
was no provision of law authorizing the Collector under any circumstances, after 
once an estate had been declared under butwarrah, to strike the hutwarrah 
case off his register, even if the parties agreed to this course. Therefore Act XX 
of 1836 enacted that while a butwarrah was in progress, the Board of Revenue 
might give six months' notice of their intention to quash a butwarrah. If nf) 
objections were made by any/arty during that ...... ~, the Board might direct 
the butwarrah to be quashB ,and then all things would thereafter go back to 
the sfatu8 in quo ante, to the joint liability of all the shares for the entire joint 
jumma of the estate. 

Such was the present state of the law, and under it a large number of 
butwarrabs had been made, especially in Tirhoot and Cuttack. In Tirhoot 
MR. DAMPIER believed that not less than three thousand butwarrahs had 
been effected witlJin the last eleven years. So long ago as 1848 the 
defects in the law al1d the difficulties experienced in carrying it out were 
prominently brought to notice by Mr. Alexander Forbes, the then Collector of 
Rajshahye. Inquiries were then made, and from that time to this it had been 
admitted that amendments in the law were much required both for the PUt'vose 
of devising remedies and the determination of certaiJl important points 
which the present law left in doubt. Since Mr. Forbes wrote, there had 
been great changes in the law. He wanted to do away with butwarrahs 
unless made by the proprietors themselves, and he wished to provide sec\lnty 
to each proprietor against the default of his co-sharers by opening a separate 
account independently of the question of partition of land. Hon'ble memberll 
were aware that this proposal had been "absolutely carried out by Act XI of 
1859. Independently of any question of dividing the land, any proprietor might 
now ask the Collector to keep the account of his share separately from that of 
the other sharers in the estate; and after sltch separate accounts had been 
opened, if the revenue due from the estate was not paid up, that share only 
which was in arrear would be made primarily liable and soM. The shares 
not in arrear would not be sold unless the amount realized by the B8le of the 
defaulting share was insufficient to clear oft· the arrear due. It was SUpvoRed 
that when Act XI of 1859 came into force, the number of partitions would fall 
off, as that Act 'Would give shareholders the protection which they required 
against the default of their coparceners; but broadly speaking the expected 
re8ult had not ensued, and it appeared that, efi1pecially in districts in which 
butwarrahs had been in vogue, the shareholders sought to have their lands 
distinctly told off to them and themselves freed from all connection with, and 
intel'fererJCe from, their more powerful coparceners. Thus it was mund 
necessary to keep up the system of the butwarrah law, and it DS;v:ing ~n 
decided to keep it up, the Government had, after Dlany years of dlScu~slon, 
resolved, if possible, to make such amendments in the law as expenence 
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had shown to be necessary. In 1852 the Board of Revenue, after receiving 
reports from the Oommissioners consulted upon Mr. Forbes'letter, submitted 
a draft of an "Act. The legislation for Bengal was then in the hands of the 
Legislative Council of the Governor-General. 

Not only in Lower Bengal had the necessity for a:mending Regulation XIX 
of 1814 been felt. In 1R63 Mr. Harington introduced into the Governor-General's 
Council a BiU for the North-Western Provinces, repealing Regulation XIX of 
1814, and making the necessary reforms. He then stated that he had originally 
meant his measure to apply to the whole of the Presidency of Bengal. But as 
a local Council was about to be established for the Lower Provinces of Bengal, 
he thought it would be preferable that legislation for the provinces under the 
Lieutenant-Go'Vernor should' be left to that Oouncil. The subject had since 
continued to receive attention. In 1864 a very elaborate note was recorded by 
Mr. Bruce Lane, then Junior Secretary to the Board of Revenue, bringing 
together the whole of the discussionR on different points which had taken 
place at various times. Mr. Lane was peculiarly well qualified to deal with 
the question, having then just held the post of Collector of Tirhoot: which 
district might be termed the mother of butwarrahs. 

Two years ago Mr. Alonzo Money, as Member of the Board of Revenue, 
had caused the draft of an Act to be prepared, and this had been under the 
consideration of the Jate Lieutenant-Governor, when the famine came in and 
stopped all such proceedings. 

In order to show the strong views which some officers held as to the 
mischief done by the existing law, MR. DAMPIER might read to the Council 
some passages out of Mr. Forbes' letter. Hon'ble members would better 
appreclate the full force of those passages when they remembered that five and 
twenty years ago officers were not in the habit of expressing themselves on 
official matters in strong language of this sort :-

" AB at present conduoted, I can only oharacterize butwarrahs as the most disgraceful 
Iystem of gambling that the world perhaps has ever witnessed. The applicant for butwarrah, 
however small his share in the estate may be, ohallenges his coparoeners to the game, and 
Government immediately obliges them all to take a hand, and enforoes the payment of the 
Hiakes by dispossessing' the losers and giving possession to the winner. During the game, 
however, Government only interferes for the purpose of punishing delay or intelTUption in 
playing, by imposing daily fines, whioh are awarded to the dealer, to whose oheating there is 
no check but an oath at the oommenoement." 

The Ameen, of course, was the person referred to as the dealer. The Board 
of Revenue were a gooti deal scandalized by the language of that letter, but it was 
considered to be an admirable letter, and action was taken l;lponit. MR. DAMPIER 
had said that the alteration of the law was required for two purposes. The 
first was an interpretation of several important points which the present law 
left doubtful and open to discussion; the second was the introductlOn of such 
improvements in the procedure as experience had shown to be necessary, 
especially in order to expedite the proceedings. 

The following were a few of the main points which, had been the subject 
of much discussion, because the law was open to two intetpretations. 
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Were proprietors, whose nameliJ were not recorded as such, entitled to apply 
for butwarrah and to bring forward objections to applications made by others ~ 

Another question was very familiar to officers who had served in Tirhoot 
under the name of the " mushtavah" lands difficulty. Estate A was 
liable for one item of revenue; estate B for another item; they were 
perfectly distinct estates, but unfortunately a tract of land, 0, which belonged 
jointly and in common tenancy to both the estates, was held "mushtavah" 
between them. rrhere had been much discussion as to whether, under such 
circumstances, a butwarrah of either estate A or estato B could be made on 
the application of one of its coparceners; and it had beon ruled that the 
law did not allow the proprietor of one estate to force tho proprietors of another 
estate to take any part, how over small, in partition proceedings, and that there. 
foro no butwarrah could take place in the existing state of tho law. In fact 
there was no practical difficulty in the way of making the butwarrah of one 
estate under such circumstances. If a few fields were held jointly in two estates, 
one of which was brought under butwarrah, there would be no great hardship 
OIl the owners of the othor estate not under butwarrah, to oblige them to 
divide that joint land hetween themselves and the owners of the estate under 
butwarrah. It was the form of the law which prevented that being dono. 

Then as the law stood, thf're was doubt whether the Collector had the 
power to levy from aU the proprietors of an estate their quota 01 tho buLwarrah 
expenses as the money was required. Some thought that the Collector could 
not legally levy anything under the law, except from thn applicant, until after 
the butwarrah was completed; others were of opinion that he could call upon 
each proprietor to pay his quota of the butwarrah expenses as they were 
required. 

rrho most difficult of all the points of law arose out of under-tenures created 
in estates. Supposo th,., case of a sharer in common tenancy, who had a four­
annas interest throughout every blade of grass and every clod of the soil in an 
estate, letting his share in putnee. As far as the other proprietors were 
concerned, this would have the effect of substituting the putnet:'dar 
for the putneedar's lessor, i.e., the putneodar would ha"e It right to collect four 
annas out of every rupee payable by each ryot on the estate. 'l'hings being -so, 
the lessor applied for a butwarrah of his sharo; he asked to have spedfic lands, 
yielding a quarter of the assets of the whole estate, separated from the rost, and 
assigned to him alone, as representing his interest in the estate. In such a case, 
was the putneedar to follow his lessor? Was he to be deprived of the right, 
which he acquired by contract from his 1e.ssor, of collecting four annaa 
out of each rupee of every ryot's rent, and to be told ,. your putneo rights 
are now confined to the particula.r quarter of the estate whj~h hilS been 
allotted to your lessor; you must not come near the romaining three-quarters 
of the estate." Or, was the applicant to be refused separation of his share 
on the ground that the putneedar was entitled to retain hilil right to collect 
four annas from every tenant on the estate. It was obvious that this was a 
most difficult question, but it was better that it should be decided one way or 
the other hv the law itself. 
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Then there was another question which..had been the subject also of con­
sidera.tion both by the executive and judicial Iluthorities, and of conflicting 
deoioSions. It was the case in which one <?£ the proprietors of the estate was 
neither an ijmali shareholder, holding in common tenancy throughout the whole 
estate, nor the holder of specific lands repl'esenting his interest in the estate; 
but his interest was represented by a fractional undivided share in onp or two 
out of many villages which the estate comprised. Was such putneedar of a joist 
undivided sharer in a. specific portion only of the estate-and not in the wh0le­
entitled to apply for 8. butwarrah or not? At one time the ruling was that he 
was entitled to butwarrah j at another that he was not entitled, and there had 
been much litigation on the point. There would be no difficulty whatever 
practically in making the butwarrah if the law allowed it; but the law did. not 
allow it, and MR. DAMPIER thought there was no reason whatever why a sharer 80 

situated should not have the same privilege as other proprietors. 
Another question was, where 8 sharer had refused to engage for the pay­

ment of the revenue assessed on his estate, was a proprietor who was out of 
possession on this account entitled to apply for butwarrah '( 

Then it was doubtful whether, in the event of an arroar not being realized 
by the sale of the defaulter's share, the protected sbares were liable to sale. In 
dealing with this question, the Committee would of course bear in mind the 
provisions of Act XI of 1859, authorising the opening of separate accounts of 
the revenue paid in by different sharers; and the Bill would be fitted into the 
provisions of that law. 

'fhen there was the question as to whether it was, under any circumstances, 
legal to strike off the file a butwal'rah which had once been brought on to it, 
otherwise than under the provisions of the Act of 1836. 

It was held that, however physically impossible it might be to effect a 
butwarrah in accordance with the law, no case could over be struck off except 
under the provisions of that law. If anyone objected to the striking off, 
the butwarrah must remain on the file indefinitely without making progress, 
which was absurd. 

Another very serious point for consideration was whether any limit should 
be imposed, for the safety of the Government revenue, as to the size of the 
estates to be created by butwarrah. MR. DAMPIER had shown that Regulation 
VI of 1807 had asserted the right I)f Government to impose a limit, but that 
the restriction was soon removed. The last proposition made was a compromiMe. 
that an estate which rlid not pay more than ten rupees jumma should not be 
divided by butwarrah unless the proprietor had pledged himself to redeem the 
revenue charged on the lands which might be assigned to him by the payment 
of a lump sum. 

These were some of the doubtful points which would require consideration. 
There were also certain other points in the working of the law which required 
amendment. 

The mechanism of the existing law was 8u~h that it was practically in the 
power of any proprietor to throw obstacles in the way of a butwarrah being 
completed. It was only lately that a butwarrah came under MR. DA.MPIER'S 
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notice, which had .been fifty years Qn the file. Nine, ten, ~r even twenty years, 
was no unusual tlme. If at any moment any sh&.rer wIshed to prevent his 
co-sharer from obtaining the separation of his share, which was the object of his 
application for butwarrah, he had only to lresent a series of frivolous objec­
tions to the Collector. MR. DAMPIER. coul not put this question of delay in a 
more forcible way than Mr. Forbes had done in the letter which had already 
been referred to. In paragraphs 23 to 25 Mr. Forbes said:-

"Fiues may be imposed on the zemindars for not delivering papers; but the zemindars 
may easily avoid these fines by giving papers that are utterly useless, whilst they may 
protract the business to an endless duration by prohibiting, the ryots to attend and point mit 
the land. 

"If proof bo required of this, I beg to refer to the heaps of tlrzlJ(Js that immediately 
follow the appointment of a butwarrah ameen. The Colleotor must examine all thesEl 
urZl'es, hold a proceeding on them, and submit them to the Commissioner witpltu English 
report. The Commissioner theu returns them with an English letter. The zemindar in the 
meantime has been watching tho correspondence, and complies just at tlie time that the 
coercion was about to operate. The papers are then even, perhaps, found co be inoomplete 
or useless, or the RI{juonlwecs affeots ignorance of everything r(llating to the estat(>., and thfl 
oorrespondence between the Ameen, Oollector, and Commissioner oommences over again. 
In all this it is evident that the Collector must be entirely guided by the report of tlw 
Ameen, and the Commist;ioner by the report of the Oollector, even if tile Collector calls 011 

the zemilldar for a reply. it would therof/)re, in fact, be better, because more effeotual, to 
give the Ameen the power to aot summarily, and the zemindar the (lption of an appeal." 

And what Mr. Forbes sketched out, would seem to MR. DAMPIER to be the 
course which ought to be followed. Mr. Forbes said :-

" The ouly adequate means that loan perceive of enforcing the butwarrah Jaw is by 
vesting ameens with the authority of Deputy Collectors under ltegulation IX of 1833, with 
full powers und~r H.egulation VII of 1822, and to hold prooeedings uuder Section 30 of 
Regulation II of 18H), and by romunerating them fully as liberally. Thejummabundl'e of 
every village in the estate should he taken in the same careful manner as it would be if the 
estate were under settlement under Hogtlllttion VII of 1822 and Uegulation VIII of lR3~. 
The provisions of Section 19, Regulation XIX of 1814, should be oarefully observed. The 
jllmmabundee papers should be finally delivered to the Collector, with a cODcise ro()('dad, 
stating the peoulill.l' circumstances of every village, as required hy Section 8 of the present 
law, and aU the sharers should.be served with notice that the Jumrmzb1tndec will be finally 
adoptoci on a fiKed future day, unless satisfaotory cause be shewn, and no lIteps should be 
taken towards the separation of shares until the .Jumrnabundee has been finally settit:,d." 

It was universally admitted that the status of the amean was not such that 
he could be entrusted with the duties which the existing law assigned to him. 
The proper remedies soomed to have been shadowed out by Mr. Forbes, i.e. 
to make the Collector, or his representative, the Deputy Collector, take a wore 
active part in the proceeding, and not to give the ameen the individuality 
recognised by the law, but merely to regard him as the agent of the ~eputy 
CollectOl') leaving the Collector, or his Deputy, to deal directly WIth the 
pt'oprietors. . 

If the Collector, instead of the ameen, required the propriei:?r to ~le h~ 
papers and produce his men, he would soon be able to enforce complIance WIth hIS 
orders,' which the amean could not do. The law assigned to the ameen the 
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initiative in assi~ing the different,lands to the different sharers. It was true 
that the proceedmgs of the aIileen were subject to the approval of the Oollector, 
but this function of the ameen opened an enormous door to corruption. 
The ameen drew up his papers and gave them U:t to the Collector, after having 
made his proposed partition, and baving carried through a mass of the proceed­
ings, on the assumption that his allotment of lands would be accepted; and 
to this extent pressure was put on the Collector to confirm what the ameen 
had done. To interfere with it would perhaps be equivalent to retarding the 
completion of the butwarrah by some months. MR. DAMPIER would therefore 
take the IUisignment of lands entirely out of the ameen's hands, and would 
provide that the Collector or Deputy Collector should make the partition. 

Under the present law, as MR. DAMPIER had said, if the sh1tre which the 
applicant claimed was disputed, the Collector was absolutely debarred from 
proceeding with the butwarrah until the question of right was settled in the Civil 
Court. However voxatious the objection might be, and however obvious its 
frivolity, the ColJector could do nothing. That, MR. DAMPIER thought, 
should not be. He would mention one other great eloment of delay. The 
applicant applied for separation; evorything had gone on weIl; the papers 
had been produced, and there was nothing left to be done but the con­
firmation of the Collector. At this stage another shareholder cnme forward and 
applied to have his share separated also. 'rhe whole thing had to bo gone over 
again for the sake of separating specific lands for this new applicant. MR. DAMPIER 
thought that if a second applicant did not choose to com~ forward till near this 
final stage, he might well be required to wait until the proceedings for 
separating the original applicant's share were finally completed. Even then, 
of course, he would btmefit to this extent, that the papers on which the first 
butwarrah was made would be available for the second; there would be little 
or no more fiold-work to be done. 

~fR. DAMPIEK thought the Council would agree with him that he had said 
enough-he feared they would think it too much-to justify his application to 
bring in the Bill. 

The H ON'BLE l\fR. SCHALCH wished to make a few observations before the 
motion was put to the Council. After the very full exposition the Council had 
received from the hon'11le mover of the Bill, of what led to the difficulties 
attending the law of butwarrah, and the measures he proposed to meet them, 
MR. SCHALCH did not wish to keep the Council for any time on these points. 
He wished to add that the difficulties which had been pointed out were not 
at all overdrawn. The Board of Revenue had from time to time andea­
vom:ed to meot those difficulties by various rulings; but as these rulings had 
not the force of law, the Board had not always been able to succeed. In a 
great portion of Bengal but little recourse was had to the butwarrah law; but 
in otber portions, such as Tirhoot, and other districts in Behar, the law was 
greatly in force. Speaking from memory, he believed that in one yeta 
there had been no less than eleven hundred cases in Tirhoot, and practically 
the district was fast becoming what might be called a ryotwaree district j ana 
seeing how frequently the law was resorted to, he thought it was of great 

The Hon'ble Mr. Dampier. 
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importance that the subject should be taken up. From his own experience 
of the last six years in the Board, he knew that there "was no more important 
measure that could be brought before the Council than the revision and 
improvement of the law of butwarrah. He proposed to say nothing now about 
the remedial measures suggested; these points would be better considered 
wh~n the Bill went before a Select Committoe. He trusted that the Council 
would allow so important a Bill to be brought into Council. 

The motion was agreed to. 

REGISTRA'l'ION OF MAHOMEDAN MARIUAGES AND DIVORCES. 
The HON'BLE MR. DAMPIER said he hoped the reason he should give 

would be considered sufficient to meet antecedent objections to his asking His 
Honor the President to suspend the Rules of the Council in regard to thH Bill 
to provide for the voluntary registration of Mahomedan marriages and divorces. 
He presented the report of the Select Committee on this Bill at tlw last llH'eting 
of the Council, and he then hoped that tho Bill would be in tho hands of the 
members that night, which would have complied with the requisition of the 
Rule, that reports of SC)Act Committees should be in the hands of members 
seven days before the motion could be made thttt tae report be taken into cOIlsi­
deration. It so happened that the report could not be in thn hfHldll of members 
until Monday, which reduced the time to five days instead of seven; and that made 
it necessary to suspend tho Rules beforo the report could be taken into consi­
deration in order to the settlement of the clauses of the Bill. That was the 
technical difficnlty. But tho advantap:e to be gained was not a t~clmical, 
but a practical one, which was the benefit of the assistance which tho Council 
would have from the pI'esence of theil' hon'ble colleague Moulvie Abdoo] 
Luteel, to whom the Committee were nwinly indebted for the details of the 
Bill, and who had made tho subject his otudy; and his assistance would be valuable 
to the Council in considering the Bill. MR. DAMPIIm had th~refore to ask the 
President to suspend the Hules for the confiuct of business, to enable him to 
move that the report of the Committoe be taken into consideration. 

'}'he Rules having been suspended--
The HON'BLE MR. DAMPIEH moved that the report of the Belcp.t Committoe 

be taken into consideration in order to the settlement of tho clauses of the Hill, 
and that the clauses of the Bill be considered for settlement in the fOHn 
recommended by the Committee. 

The motion was agreed to. 
The HON'BLE MOULVIE ABDOOL LU'fEEF said-It I feel it my duty to speak 

8 few words in regard to this Bill before it is taken into consideration by tllC 
Council. As the only Mahomedan member to whom the subject p~'()pe~ly 
belongs, I am bound to express my gratitude to the hon'ble mover of thIS HIll, 
who has discharged his trust in reference to it most admirably. He has 80 w~l1 
explained on this and other occasions the objects of the Bill from the impartlal 
point of view of an outsider to Mahomedan sQciety, that I may the better SPW;6 
the Council an exposition in detail of the necessity of the measure, and how It 
will affect for good the entire life of the mass of my co-religionibts. As the la.tit 
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oooasion on whjch my voice will be heard ip this hon'ble assembly, I may be 
permitted to say that the measure under consideration is one on which, in the 
interests of my Mahomcdan brethren, I have long set my heart. According to 
the limited opportunities open to me-a man of humble capacities in an humble 
position-I did my best to point out the impoliey of the Ill'oposal, which since 
became Jaw in 1864, for abolishing the office of Kazi as an institution recognized 
by the State; and since the passing of that Act I have never ceased to urge, 
in the proper quarters, the advisability of reviving the office in some modified 
shape as that proposed in the mIl hefore us, In public and in private, I have 
brought to the notice of the authorities the evils of the absence of the old 
system of registration of Mahomedan marriages and divorces as they began to 
crop up-evils of which I heard from all parts of the country in which 
Mahomedans muster strong, and of which I became pcrHonally cognizant in my 
capacity of a Magistrate. Unfortunately, few were conversant with matters 
purely Mahomedan, or cared much about them; unfortunately, as the evils pressed 
upon the poorer classes only or chiefly, the higher classes of Mahomedaus 
were comparatively indifferent about the matter; unfortunately, too, from the 
circumstances of Mahomedan society, from its comparative backwardness in 
availing itself of the advantages of English education, and the consequent 
apparent disinclination of Mahomedans to share in th(> bleBllillg-s of political 
life and publiC' discussion open to all eJasses of Her Majesty's subjects, and of 
which our Hindoo fellow-subjects properly make the most: unfortunately from 
these various causes my voice was perhaps the only Mahomedan voice that at 
all reached the proper ears, and no wonder that it failed of the desired eftect. 

"At last Sir Cecil Beadon, when Lieutenant-Governor of Bengal, was 
persuaded to rectify the evils of the enactment of 1864, so far as these provinces 
were concerned; and it would have been rectified long before this but for, 
I am sorry to say, a serious mistake committed by my late lamented 
friend, Moulvie Syud Azumooddeen HusBun, Khan Bahadoor, the then 
Mahomedan member of this Council, who was permitted to introduce a Bill on 
the subject. That gentleman reco!llmendcd to the Council the passing of a 
law for the compulsory registration of all Mahomedan marriages,-a measure 
which, while being for the most part a dead letter, would have been resented 
by the whole Mahomedan world as an atta('k on its religion and its social 
institutions that are an essential part of that religion. Both as a member of 
the Mahomedan community, who care for the preservation of t.he integrity of 
the Faith, and as a loyal subject of Her Majesty the Queen, and officer of that 
British Government, which has more than any other given peace and security to 
India, and under which t'-le vast majority of Mahomedans, no less than of 
Hindoos, have so well thriven and prospered, I would be the last man to have 
anything to do with such a proposal, direct or indirect. The Mahomedan com­
munity felt not a little relieved when the former Bill was withdrawn by reason of 
the strong opposition it evoked. I am happy to think that the present Bill before 
the Council is of a far different character. It is simply, permissive Bill. It in 
no way attempts to detract from the validity of marriages otherwise valid accord­
ing to the M ahomedan law. It simply offers the Mahomedan community a facility 
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for proving its marriages. The ¥ahomedans are welcom~ to avail themselves 
of the facility or not, as they choose. Of course it io!! expected that, practically 
they will avail themselves of it largely; particularly the poorer classes, wh~ 
execute no marriage settlements or rather contracts for dower, and who have, 
consequently, not the same means as the higher classes for proving their 
marriages in case of dispute. 'rhus will all the social ovils of uncertainty he 
remedied. There is nothing in the Hill to which there ean be any objection 
on the part of any Mahomedan. It is, indeed, ()no for which all sincere 
Mahomedans, who look with concern on' the. domestic misery and social 
immorality which ure spreading, from its absence, through the entire lower st.rata 
of their community, will be grateful to the Government of Bengal. It will be 
a matter of no little personal satisfaction to me, who have laboured so long in 
the cause, to be assured-as I trust I shall be assured by the language and 
attitude of my hon'ble colleagues to.day-thu,t though I myself lllay no 
longer share in their deliberations) the Bill is safe. • 

It remaius for mo to add a word OIJ the single point on whi '.:h I have had 
the misfortune. to differ from the majority of the Select COllllllittee,- a point 
which has now to be decided by the superior wisdom of the Council. We have 
it in the report of the Select Committee-and the hon'ble mel1lbpr ill charge of 
the Bill has repeated it in Counci]---that columns 10 to 14 of the Schedule, Form 
(A), annexed to the amended Bill, ha.ve been included, at my request, for bettor 
consideration in Council, though my hon'ble colleagues in COlllmittee were of 
opinion themselves that thelSe columns had better be omitted from the registers. 
rrhese columns refer to specification of amount of dower of the two kinds, moajjul 
and mOUJu)jui; whether any portion of it is paid at the moment; whether any 
property is given ill lieu of dower, or any portion thereof; and to any Kpecial 
conditi(lns that may be attached to the contract of marriage. 'rhe reason given 
for omitting these eutriel'! is, that they' touch upon difficult questions, which are 
beyond the scope of the Act.' I do admit that it is difficult work to legislate, 
however delieat.ely, 011 any subject connected with the religious Of rlOcial institu­
tions of a people with whose religion or social life the legislators may not be l.mffi· 
ciently familiar. The delibf'rations of tho Council on the present Bill involve 
that difficulty; but beyond the general difficulty, I do not agree that thore is 
any valid objection to including the particular entries in question in the 
registers to be kept under the Act, such as would not apply with equal force 
to di&made the Council fi'om having anything to do with tho Hill altogothrr. 
If, howevel', for sufficient reas<'lls, the Council make bold, 'lsthey have made bold­
or this Bill would not now be at its present advanced state; -if, I ~ay, in view 
of the evils raging in Mahomedan society from its absence, the Council make 
bold to provide for a system of registration of Mahomedan marriages and 
divorces in accordance with the Mahomedan law and Mahomcdan llsage, and 
at- the iLStance of Mahomedan society, I think that the Council ought not to 
stop short in the good work by refusihg to include in the registration particulli.ls 
which form an essential part of the Mahomedan marriage contract. So far 
frc;pn these entries touching upon questions foreign to the scope of the 
Act, they are of the very essence of it. By any scruple in including these 
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entries, all the beet objects of the system .of registration will be frustrated. 
The dower, I tleed scaroely remind hon'ble members, is a necessary 
condition' of the' Mahomedan marriage ;-the consideration for the contract. 
It must, therefore, seem to all a neefness delicacy to omit to provide for 
ret·ording the consideration while providing for the rec(rl'd of the contract 
itself. But the necessity for providing a record of the consideration is above 
aU questions of mere delicacy. The mere record of the marriage would be 
but an infinitesimal boon ~ the Mahomedan community; while the omission 
to record the dower would lea'ie tlfe door wide open to all that don:estic misery 
and social demoralization, which it is, and ought to be, the object of the State 
to prevent, so far as it is preventIble in accordance with Mahomedan law. 
Amid the great and almost absolute power granted by the Mahoruedan law 
to the husband over the wife for arbitrary and capricious divorce, the dower, 
particularly the prompt portion of it,-the payment to them of which portion 
Maoomedan wives contrive to keep deferred al!! a constant check on their 
husband's caprice,-is the only guarantee; and it is a sufficient guarantee for 
the wife's good treatment at the hands of the hhsband. Unless the amount 
and description of the clower are registered, the Mahomedan wife would 
not have the benefit of that security of her position granted her by the 
l~w of dower If the Council would not provide for rec;ord of the dower, 
tlley might just as well almost not provide for any record of the marriage. In 
that case, both marriage and its terms may be left, as now, to be proved by 
parties by oral evidence; and the uncertainties and frauds to which Buch 
evidence IS liable, and from which man and woman in Mahomedan society a.like 
Buffer, will be incalculable." 

The HON'BLE THI£ ACTING ADVOCATE-GENERAL said he wished to make one 
or two remarks on the pOlut in regard to which there was a difference of 
opinion between the hon'ble member in charge of the Bill and the hou'ble 
member who spoke last. He concurred with the Hon'ble Moulvie A bdool 
Luteef that the columns in question in Form (A) of the Schedule should be 
allowed to stand. The measure before the Oouncil had been very aptly 
described by the hon'ble member in charge of the Bill as a measure intended 
to be a. popular one, and the ADVOCATE-GENERAL trusted it might be rendered 
in practice useful. He thought the reasons given by the hon'ble Moulvie for 
letting these columns stand were Bound, as they were the ordinary clauses 
contained in contracts of marriages known as Kabeenamahs, the object of the 
Act being to provide particularly for the registratton of the marriages of the 
poorer classes of the Mahomedans; and a great deal of fraud would be checked 
If these columns in the form ')f registratiolL were allowed to stand, so that there 
might he some record of the amount of dower. The hon'ble Moulvie had 
referred to the fact that deferred dowers operated for the protection of wiVCi5. 
It appel-red to him that it was clearly necessary for the protection of toe 
husband, that in case of a divorce, the wife should not be able to put forward 
false or exaggerated claims as to the amount of dC\wer previously settled 
between the parties. Therefore the ADvOCA.TE-GENERAL thought it wouldpe 
a useful measure to allow these clauses to stand. He did not think it would be 
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inconsistent with the scope and ooject of the Act to allow q. few items to be 
included in the registration, which, as the hon'ble Moulvio said, w~re a part of 
the essence of the contract. 

The HON'BLE MR. DAMPIER said that the reason of the majority of the 
Committee for wishing to exclude the items under discussion from the form of 
register was that they seemed to trench on those difficulties which the Council 
had resolved not to touch upon. The Council hall directed the Committee 
to prepare a Bill providing for the registration of the fact of marriago and 
the persons between whom it was contracted. And 80 as to divorces. If the 
Council had directed the Committee to do what they could to give security. to 
all the special conditions made at the time of marriage, the Committee posslbly 
would have come to a different conclusion as to the admission of tho proposed 
columns into the register. But the danger seemed to him to consist in the 
conciseness of the description which was required by the columns of the forJ;l1 in 
the schedule-" Whether any portion of the dower was paid at the moment? 
If so, how much? Whether any property was given in lieu of the whole 
or any portion of the dower, with specification of the samo ~ Special con­
ditions, if any." All those conditions and details, it seomed to him, if not 
described with technical precision, would leave open a door to differencos and 
disputes, which would not have betln left open if the attempt had not be~n 
made to register these particulars. 'rhose were the grounds upon which the 
majority of the Committee opposed the introduction of these clauses. 

After some further discllslSion, the motion was agreed to. 
Section 1, the interpretation clause, having been read-
The HON'BLE BAllOO J UGGADANUND MOOKERJRE asked whether it should not 

be stated that the Kazi was to be a " public servant. " 
The HON'BLE the ACTING ADVOCA'I'E-GENERAL explained that the Hon'ble 

Moulvie Abdool Luteef had a proposal to make to that effect, which would be 
brought forward at the proper time. It would be better to provide that the 
Kazis appointed under this Act should be public 'lervants. 

l'he section was then agreed to. 
Section 2 was agreed to. 
Section 3 provided that every Kazi, should use a seal having an inscription 

in the Persian language. 
The HON'BLE BABOO JUGGADANUND MOOKER.TEE thought that the inscription 

shoul~ also be in the vernacular language of the place in which the Kazi 
acted. In the eastern districts there were a number of persons who only wrote 
and read Bengali, and in other places there were Mahomedans who only knew 
Uriya. In order that every person who went to a Kazi for the registration of 
a marriage or divorce should be cognizant of the inscription used in the seal, 
BABOO JUGGADANUND MOOKERJEB thought that two languages should be used, viz. 
Persian and the language of the place in which the seal was used. He therefore 
moved that the words "language of the place" should be inserted after the 
wprd " language" in line 4 of the section. . 

The HON'BLE MR. DAMPIER thought it unnecessary to have a seal III any 
other language than Persian. 
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After som'e further conversation the motion was nogatived, and the section 
was passed as it stood. 

Section 4 was agreed to. 
Section 5 12rovided that the Kazi should keep register hooks. 
The HON BLE MR. SCHUCH asked whether it should not be provided in 

wha.t languages the registets should be kept. 
The RON'BLE MOULVIE ABDOOL LUTEEF observed that that matter would 

be regulated by the rules to be passed by Government under the provisious of 
section 23. 

'rhe section was then agreed to. 
Sections 6 to 10 were agreed to. 
Section 11 provided that copies of the entries in the registers should be 

given to the partIes without charge. 
The HON'BLE BABOO JUGGADANUND MOOKERJEE suggested that the words 

"such certificate shall be consideredprimlijacie proof of the marriage or divot'ce," 
should be inserted at the end of this section. 

The HON'BLE THE ACTING ADVOCATE-GENERAL observed that all public docu­
ments were evidence; and when the Kazi was made a public offieer in the 
service of Government, entries made by him in the register would, under the 
Evidence Act, become evidence. This Oouncil could not alt~r or ill any way 
affect the Evidence Act, but they could provide a state of things that would fall 
within the Evidence Act. 

The HON'BLE MOULVIE ABDOOL LUTEI<:F said he intended to movo thereafter, 
for the introduction of a Section' by which every Kazi would be made a public 
officer; and when that was provided, all documents and registers kept by such 
public officer would be prima !aez'e evidence by the Evidence Act. He 
thought, therefore, that there was no necessity to jnsert the words now 
proposed. 

The section was then agreed to. 
Sections 12 to 22 were agreed to. 
Section 23 provided that the Lieutenant-Governor might make rules for 

certain purposes. 
The HON'BLE MR. DAMPIER said that in order to emphasize the fact that the 

Lieutenant-Governor was expected to prescribe the language in which the 
registers should be kept, he would suggest the insertion of the following as 
amongst the thing~ for which the Lieutenant-Governor might make rules :-" For 
regulating the language bud the character in which the Kazis should keep 
their registers." 

The HON'BLE THE ACTING ADVOCATE-GENERAL observed that p'l'imd faoie 
the Kazis would write in the Persian character. Then, if there was 
any special necessity for using any other character, there was provision 
made 1ll this section for the purpose, in the clause which authorised the 
Lieutenant-Governor to make rules "for regulating such other matters as 
appear to the Lieutenant-Governor necessary to effect the purposes of 
this Act." It appeared to him that it would be better to leave the section 
as it stood. 
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The HON'BLE MOULVIE ABOdoL LUTEEF thought the learned Advocate­
General's suggestion the best. 

The section was then agreed> to. 
The HON'BLE MOULvn: ABDoOL LUTEEF said he would now propose the 

introduction of a new section. rrhere seemed to be a shadow of a doubt whether 
a Kazi appointed under this Act would be a " public servant" within the meaning 
of thE' Indian Penal Code, and a "public officer" within the meaning of the 
Evidence Act or not; and therefore it would be better to make him a "public 
officer in the servico of Government" by this Act. As a necessary consequence, 
the documents and registers kept by him would be "public documents," and, a8 
such, prima facie evidence. He moved that the following section be introducod 
after Section 23 :-

" 23A. Every Kazi shall be, and be deemed to be a public officer in the 
service of Government." 

The HON'BLE MR. DAMPIER said he had not the advantage of the assistance 
of tho learned Advocate-General in Committee. The point was considored, 
and MR. DAMPIER referrfld to the definition of " public servant" in the Penal Coue, 
which included "every officer ill the service or pay of Government, or 
remunerated hy leea or commission for the performance of any public duty." The 
definition, it would be seen, precisely met the case of the Kazib under this Act, 
and that was sufficient; it would be unnecessary to introduce the proposed section, 
unleslS the use of the words "public officor in the service of Government, " 
which stood in the amendment, were intended to have some different effect from 
that which would attach to the words "pnblic servant." To this point 
MR. DAMPIF,R'S attention had not been specially directed. 

1'he HON'BLE THE ACTING ADVOCATE-GENERAL said the definition under the 
Penal Code was a definition for the purposes of the Code. Section 74 of Act I 
of 1872-the Evidence Act-provided that the following documents should be 
public documents-" documents of public njficers, legislative, judicial, and execu­
tive, whether of British India, or of any other part of Her Majesty's dominitmM." 
Therefore all that was necessary was to provide that the Kazi shou1d be a public 
officer. Also, to bring the Kazl under the Penal Code, we provirled that the Kazi 
should be a public officer "in the service of Government." THE ADVOCA'I'l!:­

<:iENERAL had suggested the addition of the words "in the serviee of Govern­
ment." There might be a scintilla of doubt on the point whether the Kazi 
performed public duties. He might be readily brought under the first by 
providing that he was a public officer; and to bring him under the Penal Oode, 
the addition of the words" in the service of Government" were necessary. 
There might be a question whether the registers of these marriages would be 
public documents. Hence, in order to make the matter quite certain, it was 
advisttble not to put it in the first branch, but in the second, so that he would 
be made a public officer; and being in the service of Government, would ~ome 
both under the Evidence Act and the Penal Code. 

HIS HONOR THE PRESIDENT inquired whether that would not givo the Kazi 
a claim to ponsion. There would always be 8. oertain amount of difficulty in 
admitting a. fresh class of persons to pension. The tendency was, where any 
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persons performed quasi-public duties not under the Government, 'or under a 
eorporatlOn under the control of Government, to admit their claim to pension. 
Perhaps that question might be reserved for cronsideration at the next meeting. 

The HON'BLE MR. DAMPIER said that the question as to pension of 
persons paid by fees was special, and subject to the decision of Government 
in each case. He did not intend to ask the Council to pass the Bill that day, 
and therefore perhaps the section might be passed now provisionally, slAbject 
to future reconsideration. 

HIS HONOR TIll<.: PRESIDENT wished to have the opinion of the Hon'ble 
Moulvie Abdool Luteef, as to whether the Kazis themselves would accept the 
designation of officers of Government. 

The HON'BLE MOULVIE ABDOOL LUTEEF said he th(>ught they would be glad 
to be so recognised; and if they were declared to be officers of Government, 
their registers would be public property, and persons making false entries could 
be prosecuted: and unless it was provided that these registers were the property 
of Government, it would be difficult to procure the conviction of persons tamper­
ing or making away with them. He thought that was an additional reason why 
theso registers should be declarod to be .public registers and the property of 
Government. 

HIS HONOR THE PRESIDENT wished to be informed whether, in the hon'ble 
member's opinion, the Mahomedan community would accept such a position for 
the Kazis. 

'rhe HON'BLE MOULVIE ABDOOL LUTEE1' thought that Mahomedans would 
be thankful if such a position were given tu the Kazis. He had no doubt that 
they would be glad of it. 

The proposed section was then agreed to, subject to reconsideration at 
the next meeting of the Council, the President observing that the Section was 
rather an important addition to the Bill. 

Section' 24 was agreed to. 
Form (A) in the schedule having been read-
The HON'BLE MR. DAMPIER said that for the sake of taking definitely the 

view oftheCounClI as to columns IO'to 14 of this form, he would move that those 
clauses be omitted. He had no strong personal opinion on th(' matter. He 
had already laid before the Council the grounds of his opinion, and the Hon'ble 
Member opposite (Mr. Schalch) also thought it would be better to omit them, 
as being less likoly to lead to complications; but as such complications, when 
they arose, would come under the treatment of the learned Advocate-General, 
and his professional fraternit,y, MR. DAMPIER was willing to defer his opinion to 
that of his Ron'ble friend. 

The HON'BLE THE ACTING ADvoCATE-GENERAL said that so far from thinking 
that the retention of these clauses would lead to complications, he thought they 
woul,d avert complications that would otherwise arise. 'rhe benefit would be, 
that in the case of marriages amongst the poorer classes, where no written 
contract 01 marriage was provided, and where it only lived in the recollection 
of persons, there would be some certainty. The entries in the register in 
such cases would be brief, and without any very complicated conditions. No 
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doubt the 14th column provided for the record of special conditionR, but 
that was a state of things not ,often likely to happen. 'rho principal items 
that were necessary were" how much 01 the dower W9S moaijul (prompt) 
and how much mowujiul (deferred); whether any portion of the dower was 
paid at the moment, and how much; whether any property was given in 
lieu of the whole or any portion of the dower, with specification of the same." 
He thought that a record of such facts would not only be popular, but useful 
to that class of tho people for whom their hon'b]e colleaguo Moulvie Abdool 
Luteef had poured forth hiR sympathy that day, and it would be desirable to 
retain these clauses. 

TheHoN'BLE MR.ELDRlDoEinquired whether, if these clauses were retained in 
the form of registry, it would be necessary that the parties should specify all these 
conditions; or whether it would be optionltl what columns should ho filled up. " 

HIS HONOR. THE PRESIDENT explained that it was binding on the parties to 
give the information required by clauses 10 to 14, or they must forego registra­
tion. If, under those circnmstances, they declined to register, the marriage did 
not thereby become invalidated. 

'rhe HON'ULJiJ MOULVIE ABDOOL LUT}<~EF observed that of these five 
clauses, the first two would apply to all cases; the remaining three would not 
apply to all marriages. It was very soldom that a portion of the dower was 
paId, or any property given at the time of marriage, or in which there were 
any special conditions made. If these circumstances diu not arise, those 
columns would be left blank. 

The HON'ULl<J MR. DAMPIEn said he knew of a case, which was also in the 
knowledge of his hon'ble colleague Moulvie Abdool Luteef, in which a friend 
had made it a speciAl condition on his daughter'S marriage, that if during 
her life-time, the husband married another wife, she should hy tbat act become 
divorced. Was it safe to express such a condition as this in the loose way 
in which a Kazi would express it in his regil?ter? Mn. DAMPIER feared that 
cases wonld arise in which the loose description of conditions and parti­
culars iu the registers, although registered iu perfect good fhith, might give an 
opportunity for differences of construction and disputes, if mala fides should 
afterwards arise. 

'rhe HON'BLE MR. SCBALCH said he agreed with the Hon'ble Mr. Dampier In 

thinking the insertion of these clauses beyond the scope of the Select Com­
mittee as laid down in the Instructions to them by the Council. He considered 
it, however, quite within the power of the Council to adopt them, if they thought 
it right to do so; and he would not lay quite so much IMess a~ his hon'hie 
friend did on the question of complication. The entries would be merely a 
record of what the statements of the parties were at the time, and they would 
be open to be rebutted by other evidence. After what had been /jtiid by the 
learned Advocate-General, if the Council thought fit to go beyond their orIginal 
instructions and adopt these clauses, MR. SCHALCH had no objection to offer. 

Form (A), with the clauses 10 to 14, were then agreed to; and so also were 
the Forms (B) and (C). 

The title and preamble were thon agreed to. 
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The HOl'l'BLI<; MR. DAMPIER said he did not propose to ask the Oouncil to 
pass the Bill now, because it was safer thR.t, after having been considered 
III Oouncil, it should be carefully looked over by the learned Secretary and the 
Mover of the Bill. 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 
THE HON'BLE MR. DAMPIER said that although he had not put ~ formal 

motion on the paper, as the Select Committee on tho Bill for the recovery of 
loans of money and grain made by Government had lost one of its most valuable 
members in the Hon'ble Baboo Digumber Mitter, and as it would be advisable 
that the Committee should be a little strengthened as well, he would move that 
the names of the Hon'ble Baboo Kisto DaR Pal, and of the Hon'ble 

-Mr. Rivers rrhompson, be added to tie Select Oommittee on the Bill. 
The motion was agreed to. . 
The Oouncil was adjourned to Saturday, the 2ard January. 

Saturday, tke 23rd Januar.1J 1875. 

"fuu.nt: 
HIS HONOR TH~ LIEUTENANT-GOVERNOR 0]<' BENGAL, presiding. 
The Hon'ble V. H. SCHALCH, 
The Hon'ble G. C. PAUL, Acting Advocate-General, 
The Hon'ble RIVERS THOMPSON, 
The Hon'ble H. L. DAMPIER, 
The Hon'ble STUART HOGG, 
The Hon'ble C. E. BERNARD, 
The H;on'blf' BAlloO JUGGADANUND MOOKERJE}<;, RAJ BAHADOOR, 
The Hon'ble 'r. W. BROOKES, 
The Hon'ble BAnoO DOORGA CHURN LAW, 
The Hon'ble F. G. ELDRIDGE, 
The Hon'ble BABOO KRISTODAS PAL, 

and 
THe HOIl'blf'l NAWAB SYAD ASHGlUR ALI ,DI!-ER JUNG, C,S.I. 

REGISTRATION OJi" MABOMEDAN MARRIAGES AND DIVORCES. 
THE HON'BLE MR. DAMPIER said that the :passing of the Bill to provide for 

the voluntary registration of Mahomedan mamages and divorces was postponed 
at the last meeting of the Council at his request, in order to enable the mover 
and the Secretary, as was usual, to go carefully over the provisions as finally 
a.mended. That had now been done, and the result ",al a rather long list of 
a.mendments. But hon'ble members would observe tHat, with Ol1e exception, 
they were purely verbal amendmeuts. He ·had now to move that the Bill be 
further oonsidered, in order to the settlement of its clauses. 

The motion was agreed to. 
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rrhQ HON'BL~ ~lR. DAMPIER moved that for section one the following be 
substituted ;-

" In this Aofi:-unless there be something repugnant in the subject or oontext-
" 'Kazi' means any person who is duly a.uthorized under this Act to register marriages 

and divorces. 
" 'Inspector. General of Registration' a.nd 'Registrar' respectively mean the ofli('ers 80 

designa.tod and appointed under the Indian Registration Act, 1871, or Qther law for the time 
being in force for the registration of documents. 

" 'District' means a. district formed under the provisions of the Indian Registration 
Act, 1871." 

These were merely explanatory clauses. 
'rhe motion was agreed to. 
The HON'BLE MR. DAMPIER then moved a verbal amendment which was not 

in the notice paper, that in section foul', line 1, for "I~ocal Government," the 
words "Lieutonant·Govornol''' be substituted. 

The motion waR agreed to. 
The HON'BLE .MR. DAMPIEI~ also moved that in the same section, line 1, for 

"provide," the word "supply" be substituted. 'rhe word "provide" rather 
implied. that the thing in questiun be provided at the expt·mt:c .of the Govern­
ment, which was not to be done. The seals and registers to be wwd by the 
Kazis were to be supplied by the Government, and paid for by the Kazitl 
out of the fees which thoy got. 

The motion was agreed to. 
The HON'BLE MR. DA.MPIER moved the following amendments in section 

fourteen, the object being to make the nomenclature uniform;-

In seotion fourteen, in the fifth line, after tho word "Hegistrar" to insert the 
words "of the Ditltriot." In tlle seventh line for" Distriot Hegistrllr" to substitute "Regi"o 
trar of the District." In the twelfth line, after" Registrar" to insert "of the District." h1 
the sixteenth line, for" District Registrar" to suustitute " Registrar of the District." 

The motion was agreed to. 
The HON'BI...E MR. DAMPIER llloved-

In section fifteen, line one, for ., Every Distriot Hegistrar and Kazi shall" t.o substitute 
" Every Registrar of a. Distriot and every Kazi shall for the purposes of this Act." 

The motion was agreed to. 
The HON'BLI!: MR. DAMPIER moved that in the same sectiort, line 7, the 

words "other than the first copy referred to in section eleven of this Act" be 
inserted after the word" Register." . 

He said that section fifteen empowered- the Kazi to levy certain foos for 
granting copies. But in section eleven it had been provided that a copy of the 
entry in the register was to be given immediately after the registration, and that 
this first {l0py should be given without the payment of any fee. The amendmcllt 
merely rEferred to that 8ection, 80 that there might be no chance of mi.sappre. 
hension in the construction of the Act. 

The motion was agreed to. 
Verbal amendments were, on the motion of the HON)BLE MR. DAMPIER, 

made in sections sixteen and seventeen. 
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The HON'BLE MR. DAMPIER moved that in section nineteen, line 1, for" docu­
ment" be substituted the word s "marriage or di voreA." This error, he said, 
ha.d crept into the Bill from the circumstance of this secti~m having beeu taken 
from the Registration of Assurances Act. The word was out of place in this Bill, 
which only applied to the registration of marriages and divorces. 

The motion was agreed to. 
The HON'BL. MR. DAMPIER moved that the following words be inserted In 

section twenty-three, aftm- the fifth clause:-
" for regu1atin~ the application of the fees levied by Registrars of Districts and Kazis 

under this Act and. ' 
The object of this amendment was to meet cases which might render 

necessary executive orders of the Government for regulating the application of 
the fees raised undor the Act. . 

The motion was agreed to. 
The HON'BLE MH. DAMPIER said the next motion in his name was to move 

that the Bill be passed; but as His HOllor the President wished that the passing 
of this Bill be deferreci. to the next meeting of the Council, he would not at 
present make that moti()n. 

HIS HONOR THE PRESIDENT asked the Hon'ble Nawab Syad Ashgar Ali to 
favor the Council with his opinion on the general merits and policy of the Bill. 

The HON'BLE NAWAB 8YAD ASHGAR ALI would say a few words in compli­
ance with the request of His Honor the President. Being the only member of 
the Mahomedan community in this Council~ he had thought it his duty care· 
fully to consider the Bill and to peru8e all the papers connected with it. He 
had also consulted his friends, both of the Sunni and Shiah 8ect, and he found 
that they were agreed that a Bill of this kind should be passed, in order to 
prevent the frauds which had hitherto been practised. He thought that the 
Mahomedan community in general would be gratified by the paslSing of 
this Bill. 

HIS HONOR THE PRESIDENT then obst'rved that perhaps the Council would 
allow the motion for the passing of the Bill to be deferred for a week, with the 
view that tht:l Bill might bo taken into consideration once more before it was 
passed. 

The motion that the Bill as amended be passed was then postponed. 

REGISTliATION OF JUTE WAHEHOUSES. 
The HON'BLE MR. HOGG said the Bill which he proposed to move be read 

in Council had for its.object the amendment of the Jute Warehouse and Fire­
bri~ade Act, especially with a view to modify the restrictive clauses of the Act, 
whlch the owners of jute warehouses had brought to the notice of the Council 
were unnecessary and unduly prejudiced the jute trade; and their representa­
tion·was supported by the Chamber of Commerce. Frpm the papers circulated 
to the Council, it would be seen that the owners took exception to the clauses 
in Section 7 of Act II of 1872, especially in regard to the clause w~ich provided 
that loose jute should not bl:l dried except within buildings the walls of which 
should be of' burnt bricks, or of stone, or of iron, and so on. They also pointed 
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out that it was unnecessary that the roofs of jute warehouses should be 
constructed of iron or masonry, as provided in the Act. Another objection which 
they took, though not a very strong one, was with regard to the fees, which 
they maintained were unnecessarily high. It was pointed out by him, when 
he asked leave to introduce this Bill, that although the concession as regards 
the drying of jute might well be conceded in the suburbs of the town, it would 
be objectionable, as regards the town of Calcutta, to remov, the restrictions 
which ,already exiiilted. '1'0 introduce a definite clause in the proposed Hill, 
which provided for the requirements both of the suburbs and the more crowded 
thoroughfares in the town, would be difficult. He had therefore in the 
draft Bill prepared a section to the effect that this matter should be left to the 
djscretion of the Government of Bengal. If the Council would look at Section 7 
of Act II of 187:d, they would find that it includod all the prohibitory clauses 
cOIlnected with the granting of licenses for jute warehouses. There would be 
found all the conditions under which licenses were to be granted; and tho 7th 
clause of that section provided that the Justic(>s might make such other special 
conditions as the circumstances of each locality seemed to them to require. In 
the Bill which he had prepared, it was proposed that tpe whole of Section 7 of 
Act II of 187~ should be repealed, thereby removing from the Act all definite 
prohibitory clauses; and that power be given to the Government of Bengal 
{"um time to time to issue such rules for the granting of licenses to the owners 
of jute warehouses as might be deemed necessary, having regard to the special 
locality fi)r which such licenses were applied. If that principle were accopted 
by the Council, no doubt the Government of Bengal would issue separate rules 
for tho suburbs of the town, where the occurrence of fires need not be much 
tlpprehended; and separate rules for the town of Calcutta, where the Govern­
ment would probably conbider that greater care and caution in the granting of 
licenses were absolutely necessary. If that principle were accepted, it would 
remove the objection of the proprietors of jute warehouses in regard to the 
restrictions to he placed on the liceIlsing of jute warehouses in Howrah and 
the suburbs. No doubt the Government would remove the condition which 
prohibited the roofs ,of jute warehouses being made of any other material than 
non or masonry. 

When he moved for permission to introduce this Bill, he also pointed out 
that, according to the Act as it stood, it was not clear what person vas liable to 
punishment-whether the owner, the occupier, or the person actually infringing 
the conditions vf the license. MR. HOGG had therefore introduced in the Bill 
a clause imposing the primary liability on the occupier, and had provided tha.t 
in addition to the name of the owner of a jute warehouse, the name of the 
occupier should be invariably entered in the license; and by section eight of the 
Bill, the actual infringer of any rule was also rendered liable to penalty. 

Since the Bill had been drafted, there had been a further representation 
received from the Chairman of the Suburban Municipality on beha.lf of that 
body. They desired that the arrangements for the suburbs, as regards the 
licensing of jute warehouses and the establishment and maintenance of a fire­
briga.de, should be a.ltogether distinct from that of the towu of Calcutta.. They 
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argued that during the last few years there had been but few fires in the town 
and suburbs; that therefore the annual expenditure now incurred soomed unne­
cessarily high; and then they went on to ask for permiasion to have a separate 
fire-brigade for the suburbs. He thought the Council would a{p'ee whh him 
that, considering the position of the su~)Urbs as r~gards Calcutta, it would hardly 
be wise to have a separate fire-brIgade for the suburbs. The Suburban 
Oommissionerfl aleo urged that they be allowed to expend the whole of the 
surplus proceeds derived from the licensing of jute warehouses on the 
general municipal improvement of the suburbs, and that the fund should 
not be under the control of the Justices of Calcutta. This suggestion was 
in a m~asure met by the Bill before the Council, in which there was a 
section which provided that the surplus fund should be applied for such 
purposes as the Justices with the sanction of' the Lieutenant-Governor might 
direct. If the principle of that section was accepted by the Council, it would 
be within the power of the Lieutenant-GoTernor to distribute the surplus 

. ariMng from fees on account of jute warehouse licenses in such proportions as 
he might think best between the town and suburbs. 

The Suburban Municipal Commissioners also pointed out that Honorary 
'Magistrates were at present in the habit of inflicting very small fines on persons 
who infringed the law, and it was therefore necessary to impose a minimum 
fine, and to make it compulsory that the minimum fine should be imposed in 
cases of • repeated convictions. How far such an amendment of the law was 
desirable would no doubt be ctrrefully considered in Oommittee. 

With these few remarks, he begged to move that the Bill to amend the 
Jute Warehouse and Fire-brigade Act, 1872, be read in Council. 

The HON'DLE BADOO KRISTODA8 PAL said this was one of those little 
amending Bills the principles of which did not need much discu!:Ision. There 
were, however, one or two points involved in it with regurd to which he wished 
to offer a few remarks. The hon'ble mover of the Bill had stated that it was 
iuconvenient to embody in the law the conditions which were imposed in regard 
to the grant of licenses for jute warehouses, and that the power to do so should 
be delegated to the Lieutenant-Governor. For his own rart, he thought the 
Council would not be acting fairly by throwing the task 0 legislation upon the 
head of the executive Government and thus shifting its own responsibility. He 
believed that the Lieutenant-Governor would not refuse to undertake any duty 
which this Council in its wisdom might assign to him. But BADOO KRISTODAS PAL 
was not sure whether any o~e in His Honor's position would possess that detailed 
acquaintance with the minute requirements of the town which would enable him 
to discharge the duty to his satisfaction. He would necessarily be dependent 
on the town and suburban corporations for information and advice; and 
the Council, by adopting the principle recommended by the hon'ble mover of 
this Bill, would be practically making over the busine88 of legislation to the 
aeversl corporations affected by the Bill. This, BA~OO KRISTODAS PAL held, 
would not be fair to the head of the executive Government, nor to the Counoil, 
nor to the public at large. It was meet that we should share with His Honor 
the responsibility of framing the rules and regulations. Besides, BADOO 'Kluwro: 

TI&e Hon'ble Mr. HODi-
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DAS PAL submitted that when a legislature was called upon to prescribe penal­
ties for certain oft'~nces, it ought to know what were the acts which would con­
stitute offences under the law. We had no opportunity of judging as to 
whether the penalties provided would be sufficient or J:ot for the offences COD­

templated by the Bill, but to be defined hereafter by executive authority. Such 
a proposal appeared to him anomalous and unsound in principle. He admitted 
that the conditions prescribed in the present Act were stringent, and had worked 
in some cases oppressively. It was the function of the Council to remedy 
those defects, and not to shirk its own responsibility. The subject had 
attracted the attention of some of the proprietors of jute warehouses and 
the Chamber of Commerce, and he admitted that the representations of 
those gentlemen were grounded on facts and therefore entitled to consideration. 
If the Council referred to the opening speech of His Honor the President, 
when th~ Council was summoned this year, and to the address of the bon'bla 
mover, when ho applied for leave to introduce the measure, they would find 
that the original proposal was to modify those conditions of the law w4ich 
were complained of in the representatlOns which had been received, and nQ4: 
to exclude altogether from the Act all the conditions which were imposed on 
the grant of licenses for jute warehouses, and leave them t(, the discretion of 
the executive Government. There might be differences of opinion in regard 
to some of the conditions, but BABOO KRISTODAS PAL thought those diflerences 
might be recqnciled in this Council without much difficulty. It might be advi­
sable-in fact desirable-to give power to ths town corporation, or to the 
Lieutenant-Governor, to make subsidiary rules or bye-laws consistently with 
the substantive law, just as was now done under the Municipal Acts. In fact 
such a provision was contllined in the present Act. Clause 7 of Section 7 of 
Act II of 1872 provided. for the imposition, in addition to the conditions 
specified in the law, of such other special conditions as the Justices might, on 
consideration of the special ~ircumstances ()f each jute warehouse, deem neces­
sary to prevent risk to life and property in the neighbourhood. That disore­
tion might well be left to the town and suburban corporations and the executive 
Government, and would meet the case of the town and the suburhs alike j but 
the substantive law, he submitted, ought to be laid down in the Bill, ",ith a 
discretion to the executive authorities to make bye-laws consistently with the 
substantive law. 

The next. point to which he wished to draw attention was as to th~ scale 
of fees prescribed for the granting of licenses. It would appear from the papers 
eil'culated to the members along with the Bill, that the Suburban Municipa.l 
Commissioners recommended the lowering of the rates for suburban licenses. 
Mr. Peacock, Magistrate and Chairman of the Suburban Municipality, proposed 
that the scale should go down 80 low as Rs. L50. And with regard to this part 
of the law, BA.BOO KRIBTODA.S PAL might read to the Council an extract from the 
report of the Justices of the Peace for Calcutta for the year 1872, which was to 
the following effect:-

"The minimum fee for a. license is Rs. 250, whioh was prohibitory in the eaae of several 
emall houses. This point should be remembered whenever any amendment of the MUDicipaJ. 
Aota is in contemplation." 
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He might observe that the present tate of fees, as far as he was aware, had 
been laid down as a tenta.tive measure only. Neither this COll-ncil nor the tewn 
corporation w.e then in a position to estimate exa.ctly the pJ'(Xleeds Of th,e new 
licenses. On. the other hand, a heav,y eharge had been llnposed on tbB· two 
municipalities for the maintenance of a fire-brigade. It was therefore 
necess~ that such a scale of fees should be prescribed as would cover the 
possible charges. The working of the Act for the last two )"ears bad shown 
that there was gteat room for reduction in the scale of fees. He believed the 
surplus in the handlt of the Justices now amounted to about Rs. 60,000. It 
was a question for the Council to consider whether a particular branch of trade 
should be made", to contribute to the ieneral mUnIcipal funds of the town. 
He admitted that jute was a thriying branch of our national industry, and 
that the small tax which had been lam upon it in the shape of license fees did 
not materially check its progress or expansion; but thi~ Council ought to 
consider this tax upon jute from another point of view. There were, as the 
{}.e!q,ncil was aware, two classes of licensees: firstlv, ehoRe who themselve!! occupied 
the warehouses; and 8(>COfldly, those who let their licensed godownsj and the 
presQnt seale of fees pressed severely upon the last-mentioned class; and this 
hardship, so far as proprietors of small housos were concerned, was admitted 
by the,J"ustices in the report already quoted. BABOO KRIS10DAS PAL could 
state from his own knowledge that the .,endency of municipal taxation in the 
town W3'B to depreciate the value of house property; and it might be fairly 
qu.estioned whether the legislature would be acting wisely by aggravating that 
tendency. It was therefore worthy of consideration whether the scale of fees 
for tho liMnsing of jute warehouses should not be revised. 

The hon'ble mover of the Bill had pointed out the necessity of fixing the 
responsibility of carrying out the provisions of the law upon the occupier. 
BABOO KRISTODAS PAL must say that he considered this provision a very 
great improvement on the eXIsting law. The, present law was not quite 
clear upon the subject, and practically the owner of the house, who was 
the owner of the license, had hitherto been held liable. As already observed, 
there were two classes of licensees. Now, it was very hard that the owner 
of the house, who took out a lioense, but had no connection with the 
business, should be made responsible for a breach of' any of the conditions upon 
which a license was granted when he could not in any way control the action 
of the occupier. The amendment of the law on this point was much needed, 
and would remove a great complaint which had been made on all sides. But 
he did not agree with the hon'ble mover that a high fee should be levied on 
the registration of the occupier's name; he did not see why it should be made a 
source of revenue. We ought to encourage and facilitate the registration of the 
names of occupiers, and in that view he would recommend a. nominal fee of 
one rupee, and not twenty rupees, as proposed in the BiU. 

N ext came the question of what he might call tlie tlecentralization of the 
fire-brigade fund. That point was raised in the letter from Mr. Peacock, the 
Chairman of the Suburban Municipal Commissioners. It appeared tha.t the 
control which the Justices at present exercised o~er the fire-brigade fund was 

'Ihe Hon' ble BalJoo Kristoda8 Pal. 
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a source of irritation to the Suburban Commissioners. They seemed to 
think that they were, u.s it were, M.orificed to tho interests of the town. 
He must .. confess, as he thought, that they were greatly mi~taken in that view. 
Aocording'to Mr. Peacock's own letter, it would be soon thAt'the number of 
fires 'Was very much greater in the 'suburbs than in the town. "In fact, if tho 
COllncillooked into the statistics of fires in tho town, he beli<lved it would 
admit that there was very little causo for the alarm which ill 1 ~72 100 to tho 
enactment of the present law. He foulld from an official paper, which he held 
in his hand, the following statemcnt of fires in Calcutta from 1865 to 1871 :-

lRfl5 
1866 
1867 
Itlti~ 

lRG9 
1870 
1871 

Number PUCCI< Tiled 
of firl)!. hou",{'s. hout.ea. 

1~ 
.. 7 

10 
(j 

... 9 
8 

" 12 

[j 

4 
4 
n 
1 

4 

4 

REJURKB. 

Three ju~e-godoWDS. 
1'wo . tlitio. 
NOlle. 
One jute S(lMW hOU8t' and one 

jutH godown. 
'l'wo jute-gouowns. 
NOlle. 
(H.iver two) four jute 8or('w­

holll'o'i. 

Sincc the Jute Warehouse Act had come into operation, 110 found that 
there wore four fires in tho town and 29 in the suburbs. So after all'it might 
not unroasonably be Raid that tho fire-brigade was maintained' chiefly for tho 
benefit of the suburbs, and that tho town was unjustly taxed for tho advuntage 
of its neighbour. 

If anybody would gain by tho decentralization of the fire-brigade fund, it 
would be the town of Calcutta; and he did not soo any reasoll why that prin­
ciple should not Lo carried out. Formerly, as the hon'blo movor of the Hill 
could bear him out, the Justices wf>l'ked the town fire-Lrigadc at an annual 
expenso of Hs. 6,000. Now the fire-'!.n igade costs somewher~ about Rs' 20,000 
annually. [The HON'BLE M'R. HoaG: HR. 25,000.J He, however, agrl'od with 
the Suburban Municipal Commissioners that tho town and the suburbs should 
be independent of each other in tho management of the firo-brigade. 'rho 
Justices might have their own establil'lhmont, and tho Suburban CommissiolJOrs 
their own; and whatever surplus might accrue from their respective funds, 
they should be at liberty to apply to their own purposes. There would be then 
no just cause of complaint or heart-burning in the matter. 

As regards the imposition of a minimum fine, as suggested by the Suburban 
Commissioners, he hoped the Council would not do anything of the kind. In 
Calcutta the working of the Jute Warehouse Act, as far as ho was aware, and ~e 
believed the hon'ble mover would bear him out in this statement, had been full' 
and equitable, and he thought there did not exist any necessity whatever for 
fettering the discretion of the Magistrates in the way proposed; and if the Ant 
had worked successfully in the town, he did not see why it should not wo~k 
with equal success in the suburbs. To take away discretion from the MagiS­
trates in the adjudgment of fines according to the merits and circumstances of 
each case3 would be to tell them to leave their consciences behind when sitting on 
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the Bench. This interference with judicial discretion was opposed to the princi­
ples of the substantive criminal law of the country, for the Penal Code prescribed 
only: maximum, and not minimum, penalties; and he hop~d that the Council 
would not sanction an infraction of the general law of the lalld. 

The HON'BLE BABOO DOORGA CHURN LAW said, he flbrretld with the h6n'ble 
member who had last spoken that the substantive law as to the conditions on 
which licenses should be granted for the establishment of jute warehouses 
should he laid down in the Bill, and that power might be granted to the execu­
tive Government to frame rules or bye-laws in accordance with such law. He 
thought the present opportunity should be taken to revise the scale of license 
fees. The present scale was undoubtedly high, and he thought the minimum 
ought to be reduced to Us. 100 or Rs. 150, and the intervening rates should 
also be reduced. 

'rhen, with regard to changes of occupation, the provision, as worded in the 
Bill, met only the case in which a person took an entire house; but there 
weJe cases in which a warehouse was let to several parties in several 
parts or portions, the license being granted to the owner or landlord. For 
such cases provision ought to be made for the registration of such occupiers on 
the application' of the owner pr landlord. It was proposed to charge a regis­
tration fee of twenty rupees on occupiers. He could not see any occasion for 
impo~in~ aaQb a fee. 'rhe proceeds of license fees ought to be quite ample for all 
purposes; and to charge another fee on the occupier would he only to increase 
the burden already existing. 

The HON'BLE BABOO J UGGADANUND MOOKERJEE said, with His Honor 
the President's permission he begged to make a few observations, especially 
with reference to the fifth section of the Bill, which was one of the subjects 
now under consideration. It appeared thtt under the present law a tax was 
levied ,on the grant of licenses to the owners of jute warehouses in the town 
and suburbs, and the proceeds were to be applied for tho purpose of maintain­
ing a fire-brigade, wInch would remain under the solo control of the Justices of 
the Peace for Calcutta. Well, he saw, from the returns submitted both by the 
Justices and the Suburban CommisslOners, the following results for the suburbs-

From 1st August 1872 to 31st July 1873-
RECEIPTS. 

Jute warehouse license,fees 
Fines under the sam"l Aot 

Establishment 
Oontingenoies 

Total 

EXPENDITURE. 

Total 

Remitted to the Calcutta J 1ll!tices 

Rs.' A. 1>. 
16,766 10 8 

3,706 8 0 

20,473 2 8 
----, 

3,992 13 :3 
147 0 0 

4,139 13 3 

16,333 fj 5 
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"RECEIPTS. 

From 1st August 1873 to 31st July 1874-
Jute wa.rehouse license fees 
Fines 

Total 

EXPENDrl'ultE. 
Establishment 
Contingencies 

Remiiited to the Caloutta J ustioes 

, . 

'fotal 

Amount colleoted by the Calcutta Justioes from August 
1872 to 31st December IH7:.l 

. Amount expended 

Saving 

Amount collected by the Ca.lcutta Justices in 1873 
Contribution by the Suburban Commissioners 

Amount expended 

Saving 

Total 

Amount colleet,ed by the Calcutta. Justices in 1874 
Contribution by the Suburban Commissioners 

Expended 

Saving 

Tota.l 

Rs. A. P. 

20,479 2 5 
1,H83 8 0 ---

22,362 10 5 

4,627 10 0 
238 3 0 

4,765 13 () 

17,596 13 5 
T2~ TZT-; m 

31,329 0 0 
12,123 0 () 

19,20{; 0 0 

18,875 0 0 
16,333' () 0 

" --35,208 '~. 0 
21,064 0 0 
----
14,144 0 0 

-" 
41,494 0 0 
17,597 0 0 
------
59,091 0 ° 31,527 0 0 

27.064 0 0 -
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The Act did not provide anywhere as to how the surplus was t.o be 
applied, but there was no power to the Suburban Oommillsioners to mako use 01 
any portion of the money except in the way mentioned, namely to pay the 
necessary establishments and the like, and remit all the surplus to the Justices 
of Ca.lcutta. The Council would sce the amount of saving made in this year. 
Mr. Peacock in his letter said :-

" That the funds are liable to be appropriated towards purposes for whinh they were 
never intended, is shown by the action of the Justices in allotting mOIley from that fUnd for 
extra. police to keep the l'Oads within the town of Ca.lcutta. clear from overcrowding, and 
that the suburbs do not receive anything in return oommensurate with the sum paid by them." 

From that· it was quite clear that the Municipal Commissioners of the 
suburbs were taxed for purposes for which they in no way benefited. The 
whole of the money went to the Justices for Calcutta, who were at liberty 
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to apply it as they thought best, and it appeared that they employed it to 
pay for extra police to keep the roads within the town clear. And for this reason 
and other reasons stated m the letter of their Chairman, the Oommissioners of 
the suburbs proposed that a separate fire-brigade should be maintaiued by 
them. That, lIe thought, stood to reason, because from the report of the 
Chairman of the Justices and what had fallen from the hon'ble menber 
opposite -(Baboo Kristodas Pal), it appeared that the greater portion of the 
fires took place in the suburbs: If that was so, the use of the fire-brigade 
was chiefly limited to tho suburbs, and the people within the town derived 
little or no ad vantage out of the brigade that they maintained. It ther('fore 
stood to reason that the Suburban Commissioners should have the control 
of their own fire.brigade, and it was also fair that the town of Calcutta 
should not hI" burthened with tho expense of'a fire-brigade which was used 
chiefly for the benefit of their neighbours. Therefore the Chairman of the 
Suourban M unieipality proposed that they should bo empowered to maintain a 
fife;obrigade of their own, and it seemed that they had sufficient funds for the 
purpose. At the time the Act of 1872 was passed, the Legislature never anti­
cipated that there would be a surplus fund: they eYOH seemed to expect 
that the sums realized from the grant of licenses would not be sufficient 
to maintain the expense of a fire-bri~ade. Now it appeared that a large 
proportion of the sums realized would from time to time be saved, and 
there was at the present time a large sum of money in the hands of the 
Justices. It was therefore proposed by the Suhurban Oommissioners that 
they should maintain a fire·brigade of their own; and if that proposi­
tion was not agreeable to the Council, they suggested that they should be 
permitted to remit to the .Justices of Calcutta only such amount as was 
necessary to maintain the fire-Lriga.do under the control of the Justices, and 
that the Commissioners be allowed to retain in their hands the surplus proceeds 
for the proper keeping of the suburbar. roads, the traffic 011 which had 
recently very much increased by carts laden with jute constantly passing 
through them, and the damage done to them had therefore proportionately 
incre~sed. It appeared that there was a surplus annually accruing of from 
Rs. 16,000 to Rs. 20,000, and tho whole of that sum wont to the Justices of 
Calcutta. If the first of those propositions was not agreeable to the Council, 
BABOO JUGGADANUND MOOKERJEE thought that the second proposal, namely that 
the Suburban Commissioners should have the benefit of their own surplus 
proceeds, should at least be eoneedod. 

With these observations he would ask the Council to take this matter into 
their consideration, and he had no doubt that the Select Committee to whom 
the Bill might be referred would deal with the representation of the Suburban 
Municipality in a just and equitable manner. 

1'he HON'BLE MR. ELDRIDGE said he should not have ventured to encroach 
upon the time of the Council but for his almost imm~diate departure from 
India. He had no doubt that many of the points which had been discussed, and 
the suggestions which had been rna-de, would be duly considered in the Select 
Committee; but having no uther opportunity of addressing the Council upon 

The Hon'hle Baboo Juggadanund Hooker/ee. 
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this subject, he desired to express his satisfaction at the mauner in which the 
hon'ble mover had conceded, in the Bill before. the Council, the requests 
made by a large and responsible body of merchants, who were largely interested 
in the question, and had a great amount of money at stake in connection with 
the jute industry. He regretted that he could not agree in the remarks of 
the' hon'ble members who proposed that a substantive law should regulate 
entirely the working of these jute licenses. It seemed almost impossible that 
hard-and-fast rules could be made which would apply equally to a large place like 
Calcutta, in which many of these jute warehouses and jute screwhouses existed, 
and to a place like the suburbs, where the warehouses were more scattl3red. Many 
proprietors of jute warehouses had gone to some distance from tho city, probably 
with the view of being to a certain extent in an isolated position, where the 
very strict rules made for the more crowded localitios would not be enforced 
as regards them. There were many jute warehouses in the vicinity of tho 
town which were surrounded by huts and villages which would bQ endangored 
by the application to them of the same lax .rules which would with sa.foty apply 
to the more distant localities. And it seemed to him that the proposal to leave 
a discretion in the matter to the Lieutenant-Governor was only roafolonable and 
just. When the law walt put into force, in 1872, MR. ELDRIDGE was not in India, 
but he noticed that the hon'ble mover, in spoaking on this subject {J nnuary 2nd) 
on the occasion of the introduction of this Bill, referred to the fact that, in conse­
quence of certain disastrous fires having occurred, a great deal of alarm had 
spread through the town with regard to the dangers to be apprehended from a 
recurrence of such conflagrations, and that the Chamber of Commerce, the'rrades 
Association, and other reprosentative bodies, cordially co-operated in the 
passing of such a law as wa!'l then deemed to be necessary. But now, after the 
eXl'erience of two-and-a-half years, many of the rules which were passed in a time 
of semi-panic were found to be obstructivo and unnecessary; and it waR 
believed that, with the practical expel'ience gained within that time, it might 
be left to the discretion of the Lieutenant-Governf)r to grant certain facilities 
in certain localities which could not be granted to others. As far as the erection 
of buildings with iron beams was concerned, it appeared to him doubtful whether 
that was a necessary measure at all. In a building (the Riverside ProsH) 
erected, he believed, since the passing of Act II of' 1872, by the Port (Jomroil:l­
sioners, many of the members of which body were Justices of the Peace for 
Calcutta as well, he thought he had seen teak beams even in the engine-rooms, 
and the talented and efficient Engineer to the Port Trust told him that he was 
not quite clear that teak beams were not better for the purpose than iron beams. 
MR. ELDRIDGE had hoped that the hon'ble mover would have taken up some 
of the other suggestions which had been made by the large representative 
body of merchants with reference to this matter in their petition now before 
the Council; and from the conversation he had with the hon'ble member, 
MR. ELDRIDGE understood that he would have done so if the representations had 
not reached him after his draft of the Bill had been prepared. MR. ELDRIDGE 
hoped, hQwever, that the matter would be seriously considered by the Select 
Committee, as he thought the experience of practical men, who had the carrying 
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out of the rules now laid down, was entitled to "great weight, as they also had a very 
large interest in the property, and had every desire to prevent conflagrations; for 
although they might be recouped by insurance, the 1088 of timAand interest on their 
capital would fall on them in the event of any accident of that kind taking place. 

With regard to the scale of charges for licenses, he thought it was u.nneces­
l!Iary and unfair to retain the present rates. The Calcutta Municipality had 
apparently proceeded, prior to 187:l, almost entirely under the delusive hope that 
there were to be no fires in the city and no necessity for a nre-brigade. Suddenly 
when two or three jute warehouses were burnt down, the Justices imme­
diately organized an expensive fire· brigade, and recouped themselves almost 
entirely from the jute trade. He thought it should be taken into consideration 
whether a fire-brigrade was not an absolute necessity in a large citY' like 
Oalcutta, independently of the question of jute or cotton warehouses. There 
were stores of hay, and straw and a variety of other combustible substances 
kept in native huts and warehouses, as well as in the open air, all liable to con­
flagration; and, admitting that every ounce of jute and cotton was kept beyond 
a distance of ten 01; fifteen miles from the town, thore would still he the necessity 
for a fire-brigade.~ Why, therefore, should the proprietors of jute and cotton 
warehouses alone be taxed ror the support of one? He thol.lght it was most 
unfair and unreasonablo that they should be taxed more than a very 
moderate proportion of the cost. He found from a letter of the Ohairman of 
the Suburban Municipal Commilsioners, under date of August 18th, ] 873, that 
during the previous year the license fees and fines had contributed Rs. 20,473 
towards the expense of maintaining a fire-brigade, which, from MR. ELDRIDGE'S 
knowledge of the increased Dumber of jute warehouses and screwhouses now 
ensting, had doubtless already boon augmented very considerably, and would be 
stin more increased in future years. It was a severe tax on a growing indus.y, 
which ought to be fostered as much as possible in these days of competition. 
Be thought, therefore, it was but reasona1:Je that the Bcale of these license fees 
should be reduced rather than be allowed to exist as it at present stood 

1'he HON'l\LE Mu. HOGG said he waK not at all prepared to admit that the 
principle of the Bill as regards shifting the responsibility from the Legislature 
to the Lieutenant-Governor was open to the objection which had been brought 
forward. As pointed out by the Hon'ble Mr. Eldridge, it was impossible in 
any Act to lay down hard-and-fast rules which should apply equruly to the 
suburbs, where velY stringent provisions were not necesfilury, and to the town 
of Calcutta, where the gl"eatest possible care was necessary. Circumstances 
might arise from time to time which might require the rules to be altered; 
and if we were to lay down rules in the Act, it would require an alteration in 
the law whenever experience showed that the rules were not quite in accordanee 
with the requirements of the safety of the public. 

As regards the reduction of the rates of iees for licenses, he thought they 
ought not in any great measure to be reduced, es~eoially in the town of 
Calcutta. It wll8 urged that there were many small houses in the town 
where jute was I!Itored\ and it was hard that owners of such warehouses should 
be called upon to pay a fee of Hi. 200. 

The Hon'ble Mr. Eldridge. 
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He submitted that it was these small warehouses which were most dangerous in 
town as regards conflagration, and that, as far as possible, it was expodient tha.t 
such houses should be suppressed, and the trade in jute limited to large 
godowns belonging to persons who were in a position to carry out sueh 
precautions as would reduce to a minimum the risk to property in the 
neighbourhood. As regards the suburbs of Calcutta, a reduction in the rates 
of license fees might well be made, and the lowest rate be reduced to Us. 150; 
because the tlaID6 arguments which applied to the storage of jute in the town 
did not apply to the suburbs. 

It was urged that the value of property in the town had of late very mate­
rially decreased~ owing to the increase of municipal taxation and other causes. 
1'hat statement was one which could not be allowed to pass unnoticed, as, he 
submitted, it was not correct. As a matter of fact, whenever, during the 
last ten years, the Justices had revised the assessment on. house property. an 
increase to the municipall'evonues-had been obtained, thereby d;stinctly pro..,:­
ing that the value of house property in the toWll was not decreasing, but increasing. 
It was apprehended that the opening of the Howrah bx:idge might lead to 
a reduction in the value of property in the town, but he WtiS informed on the 
best authority that that was not the case; and that owing to flo wator-liUpply and 
other improvements in the town, persons formerly residing in Howrah were 
giving up their houses and living in Calcutta. 

Much had been said about the inequitable distribution of the cost of the 
fire-brigade as between Calcutta and the suburbs, especially by the hon'hle 
member opposite (Baboo Juggadanand Mookerjee). Perhaps tho hon'hle 
member was not aware that nearly all the present block of tho fire-brigade 
had been paid for from the municipal revenue of Calcutta. It was true that 
by the Act the fire-brigade was placed under tho control of 1he .Justicos, but as 
a matter of fact the Justices had delegated the complete control of the brigade 
to the Commissioner of Police, who was also in charge of tho police of the 
suburbs. This was a reasonable arrangement, as it resulted in tho police force 
being called into requisition whenever a fire occurred. He thought this was the 
most economical arrangement both for the town and the suhurbtl. 

His hon'b1e friend opposite (Mr. Eldridge), who remarked as to the inequit­
able arrangement by which the proprietors of jute warehouses wero called upon 
to pay the whole cost of the fire-brigade, was slightly in error. He had forg()t 
ten that by the existing law insurance companies, who wore most interested ill 
the maintenance of a fire-brigade, had, by Section 26 of the Act, to contribute 
to the CQst at the rate of one-half rupee for every ten thousand rupees value 
of property insured. Consequently, according to the existing arrangement, 
the cost of the fire-brigade was partly borne by the insurance companies. 
This he believed, nay he was certain, was the principle adopted in LOll?On, 
where insurance companies were compelled to contribute toward/! the mamte­
nance of the fire-brigade. It was by following the English Act that this clause 
was introduced in Act II of 1872. 

No doubt all the suggestions made by honorable members would be duly 
considered in Select Committee. He hoped. therefore the Council would allow the 
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Bill to be read, and then direct the Select Committee to consider its clauses, and also 
such other modifications of the Act as might be considered by them necessary. 

THE HON'BLE MR. RIVERS 'fHOMPSON said, with H.iB Honor the President's 
permission he wished to make a few remarks. 'rhe hon'ble mover of the Bill 
scarcely anticipated, when he took charge of it for the purpose of relaxing one 
of the restrictions imposed on the grant of licenses to the owners of jute ware­
houses, that 80 many: other points of discussion would arise. Most of the 
speakers who had addressed the Council had suggested different proposals 
regarding the amendment of Act II of 1872; and if the hon'ble member was 
to take all these proposals into consideration, and if all of them were, upon 
consideration by the Select Committee, likely to be carried, MR. THOMPSON 
thought it would be advisable that the whole law on the subject should be 
included in one Act instead of two,-a course which would secure much greater 
convenience. And.if, in the wisdom of tho Committee, it should be determined 
that the suburbs should, for the purposes of the Act, be amalgamated, as now, with 
th~ town of Calcutta, he would suggest. that it should also be considered whether 
the Howrah fire-brigade sho~ld not al~o be amalgamated with the suburbs and 
Calcutta, so as to have one fire-brigade for the whole. At present Howrah, to 
which Act II of 1872 was extendible, had a Reparate fire-brigade of its own, 
and that without the Act having been extended to that place. The expenses 
of the Howrah Rre-brigade were paid out of the municipal fund of that place; 
and it had only lately come to the notice of the Government that they had a 
fire-Drigade, the expenses of which were paid out of the funds of the Muni­
cipality. MR. THOMPSON would suggest; therefore, that if the management of 
the fire-brigade for the joint use of Calcutta and the suburbs was to remain with 
the Justices of the Peace for Calcutta, the Howrah fire-brigade should' be 
ama1gamated with it. 

HIS HONOR l'HE PRESIDENT inquired whether it would be competent for the 
Select Committee to make such extensl Ve changes as those suggested by the 
hon'ble member who had just spoken. 

The HON'BLE MR. DAMPIER said he did not think it would be within 
the competence of the Select Committee to take into their consideration such 
an enlargement of the Bill, unless the Council made it an instruction to the 
Committee to do so. 

The HON'BLE THE ACTING ADVOCATE-GENERAL observed that it would be 
the dutY' of the Select Cl)mmittee to consider the Bill which was referred to 
them. They could Dl)t go lleyond the four corners of the Bill. 

The HON'BLE MR. Hooo said he understood the meaning of the Hon'ble 
'Hr. Thompson to be that the Act of 1872 should be repealed and one Act 
passed, whICh should include the provisions of this Bill. ' 

'. The HON'BLE MR. RIVERS THOMPSON explained that if all the suggestions 
that bad been made were considered and approved by the Select Committee, 
it would make the Bill such a large Bill that he thqugbt it would. be better 
to consolidate the whole law on the subject. ' 

HIS HONOR THE PRESIDENT said he understood that this was a Bill to amend 
a particular Act. The Hon'ble Mr. Thompson proposed that the Select 



1875.J Re,qistralz'on of Jute WarellOuses. 81 

Committee who should be appoin'ted to consider this Rill should include in it 
another Act, which was not now mentioned in the Bill at all. HIS HONOR ven­
tured to douht whether it was in the powor of the Select Committee to alter 
the Bill referred to them for report in the way that had been 'mgg-ostf>d. 

The HON'ULE MR. RIVERS THOMPSON observed that the Juto Warehouse and 
Fire-brigade Act was.mentioned in Section 11 of the Bill befol'l' the CounciL 

'rhe HON'ULg THE ACTING ADVOCATE-GENERAL t.hought that Act II of IR72 
did not cover Howrah, unless it was extended to that place; therefore Ilowrah 
was at present out of the Act altogether. 

The HON'RLE ~b. ELDRIDGE inquired if the Hon'ble Mr. Thompson waR 
sure that Act II of 1872 had not been extended to Howrah. ,Ml~. ELDl~IDGE 
thought the hon'ble member must be mistaken In declarillg that the Apt wall )lot 
in force there, as MR. ELDRIDGE had hpard strong representations made from 
people who had jute warehouses and screwhouses in that town. In tho vory 
letter before the Council, sent up by Messrl'!. Ralli Brothers, and sixty others 
whose names were not printed, they said :-

H A native was reoently fined heavily at Howrah (where the Aot appears to have be~n 
carried out most stringently) for drying Ilo cargo of jute, w11ieh had beeu wreoked, in un open 
garden belonging to an uninhabited house at Ghoosery, where, had it all gOlle on firo, no 
possible harm could have re~ulted to anyone. In this case it was not the spirit of' ,the law 
that was carried out, but the lettcr of it, and many other equal1y hard cll$es have 9CCUl'l'pd." 

'rhe HON'I!LJo~ MR. DAMPIER said he did not soo why tho Council \vilS called 
upon to take any notiee of Howrah. There was no montion of Howrah in the 
Act, ex('opt that as to the Municipality of Ho~rah the Act should commen(,H 
and take eff{clct from such date as the Lieutenant-Governor might direct by 
notification }mblished in the Calcutta Gazette. If the Lieutenant·Govornor 
thought that the Aet ought to be brought into operation in Howrah, he had 
only to make an order ~xhlnding the Act to that town, and thenceforth what­
ever was made applieable to Calcutta. and tho su burbs by the pres('nt Hill would 
become applicable to IIowrah. Theref()re he did not see why the Council wero 
called upon to notice Howrah specially in the :Hi1l. 

'!'he present motion was that the Bill should be read in Council. To that 
motic)fi he supposed there would be no objection. 'rhen, in tho discussion of 
the Bill, several new points had arisen. The next motion would be to refer the 
Bill to a Select Committee. ']'he discussion had brought out several points 
which, as the thing stood, it would not be within the com potence of tho Scleet 
Committee to take up; but it appeared to him that it would be within the com­
petence of the Gouncil to direct the Select Committee, in addition to the J)rovi­
sions contained in the Bill, to consider and report upon the points that ha been 
raised in the discussion. He therefore begged to suggest that the motion now' 
before the Council, that the Bill be read in Council, be put, and that the further 
progress be then deferred, in order that the suggestions that had been ~ado 
might be wen matured and put into form, with the view, at the next moetlllg, 
that the C6uncil should lay down lines as to the point or points that should 
be taken into consideration by the Committee. 

The HON'BLE MR. HOGG suggested that it be an instruction to the Select 
Committee to consider the suggestions which had been made in (Jouncil, and the 
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expediency of repealing Act II of 1872 and' passing one consolidatod Act. It 
seemed to him that most of the suggestions which had been made were 
of a technical character. 

II IS HO.OR 'fHJj~ PRI<'SIDEN'f said it appeared to him that the best course would 
be for the Hon'ble Mr. Thompson to move a Rpecific ameudmellt or amendmf'nts 
as soon as the Bill was read in Council. rrhe subjl'c1t of the amendment 
would be that this Bill and the existing law be incorporated and made into one 
consolidated Act relating to jute warehouses. 

The HON'BLE MR. l{IVJmS THOMPSON said he thought the usual ('ourse was 
that, on the motion to read a Bill in Uouncil, the prinriple of tIl(' Bm was 
discusRnd, and different suggestions were made as to various points in connec­
tion with it. 1.'hen, on the Il()mination of the Seled Committee, it consi­
dered the Bill as it stood, and all the suggestions that had bet'll made were 
br0ught to its notice. It might be made an instruetion to the Scl('C't Committee 
to say whether, in the event of their adopting the SUg'g-l:'btwlIb that had been 
made, it would not he a goud eourS8 to amalgamate all the amendments that 
were proposed and frame one eonl!lohdated Aet on tlle 8nl~il'('t. If it tUrllpd out 
that the Select Committee rejected the suggebtions that had been mad.e, and the 
Bill remained a sUlall one, as it now was, there would be no /1('(,f'sl>ity to 
amalgamate it with Act II of 1872. But if these sugg-estiolls WPl'f' C'urried out, 
he thought it would be a wise courso f(Jr the Select l:oInmittee to com;ider 
whether the law should be consolidated. 

HIS HONon 'J'HI<j PltESIDgNT said the qucl!ltion before tho C'ouJleil ",pemed to 
be a mattt'r of form more than anything else. It apIwfllod t,) hilll duubtful 
whether' it was regular for the Coullcil to iustruet a ~cleet C011l1llittpp to alter 
the whole frame-work and su bstance of a Bill about to be l'('ad in Uoun('il. 

THE Ac rING ADVOCArE-GhNERAL said ho wab not aware of what had been 
the praetiee of the Counril. The difficulty he felt a!l to the Hon'ble Mr. 
rl'homptlOll'S motion wab this :-It was admitted that Act II of 1 ~72 did n()t 
apply to Howrah, and a Select Committee had no power to eOJ)slder any other 
IH opo8flls than what wore ('ontained in the Bill which WIlS I eft·rJ ed to them: 
th080 proposals did not form a part of the frame-work of the Btll. 

HIS HONOR 'fm~ PRJ,.SIDENT baid he thought the more reg ular ('ourHf' would 
be for the IIon'ble Mr. Thompsou to move an amf'Tldmellt, and aftt'r that the 
S(\]eet Committee could be im,trueted to cow;ider the bevoral suggf'btions that 
had been made. 1'he present Hill was one of about tell 8l'etlOlJS. If the 
question of consolidation ",as railled, there would be at leust thil't) -five sectioDs 
added to the Bill from Act II of 1872, and probably sOllie others; so that what 
was DOW a Bill of small dimensions would become a Bill of verv eonsiderable 
magnitude, which was altogether a different thing from the prop~)sal bp:iore the 
~ounci1. 

The HON'BLE THE AC'lING ADVOCATE-GENERAL said that con&idering the 
urgency of the representation lllade by the owners w.Jf jute warehoul!les, he 
thought this Bill should be passed as expeditiou.,,· as pOSSIble. and that would 
be a reason for not entertahling at preseut the 8uggoJ:ltioD which had beeu made 
for the enlargement of the Bill. 
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The HON'BLE :MR. ELDRIDG"~ said he thought it would be found that a great 
number of the suggestions which had arisen during the debate would not prove 
so formidable in the Select Committee as was anticipated by the hon'ble momber 
on his loft (Mr. rl'hompson). The hon'bJe mover of the Hill had proposed that 
the conditions to be imposed on the granting of licenses for jute warehouses should 
not be contained in the law, .but should be regulated by rules to be passod by the 
Lieutenallt-Governor. 'rhe hon'blo member who spoke next thought that the 
conditions should be specified in the law. That would be a question for the 
consideration of the Select Committee. One other suggestion that had been 
made was as to the fees to be levied for tIl{' registration of the names of occupiers 
of jute warehouses. While S~ppol'ting' the hon'ble mover ill his proposul to 
repeal the objC'etionable clauses in the present Ad, the only !mgg-Clltion that 
MR. ELDluDGE had made was that the scale of fees for tho licensing of jut.e 
warehous('s should be rcduecd, as he thought that the rato at '" hich tho foos 
were now fixed was too high. 'rlwro had been a great doal of diHcussiou over 
other matters in connection with the Bi11, which he thoug-ht it WGulJ p,'rhaps 
have b(lcn better to have postponed till the Bill paMsod the Select Committee. 
His only reason for making tLe suggestion which he had mentionod was that 
he would not have another ol'portuflity ofspeukillg in the Coulleil. His opinion 
was that the Select Committee might report Oil this Bill ill such d. way that the 
law might be pasi;od very rapidly. 01 

Tlw HON'llLE ~fR. HIVgRS THOMPSON said if His HOllOI' the President 
would allow the Bill to be read in Council, he did not think he should propose 
any amendment now, but would leave it to the sense of the Seleet COlll1l1lttee 
whether there should be allY cOllsolidation of the law. He was But propared to 
propose auy amendment whieh mig-itt cause delay. 

'rhe motion was then agreed to, and the Bill referred to a Seloct Committee 
cOlHolisting of the HOll'ble Mr. Schulch, the Hon'ble the Advocate-General, the 
Hon'ble Mr. Dampier, the HOH'ble Baboo Doorga Uhurn Luw, uud tue mover. 

REALIZATION OF GQVERNMENT ARREARS. 
'1'11(' HON'RLE MH. DAMPIER proRentpd the report of the Select Committee 

on the Bill for the roalization of arrears in Government cstat(·s.· The Hill, as 
anlf'llded by the Select Committee, had, he said, been for some tiID(:l iu 
hands of the members, and he proposed that the report of the COIIlIuittee 1:)0 
taken into cOllsideration in order to the settlement of the clamms of the HilI. 
The object of the Bill was to make the procedure Jjow applicable to the 
realization of arroars due from tenants who held transferable rights in 
Government estates also applicable to arrears due from tenants who had 
no such rights. 'rhe Select Committee had made two alterations in the 
Bill before the Oouncil. In the d~scription of arrears to which the certj~cate 
procedure was made applicable, they had included. arrears due, on account of 
" interests in pasturage, forest rights, fisheries and the like," as well as mO.re ~ent 
of land. 'rhe object of this.s obvious. ThHy had also divided the Htll mto 
two clauses: the first rolated to tho realization of arrears from tenants of Govern­
ment estatt's prl>per, and in the second clause they had made sepru'ate provision 
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for the realization of arrears due to the Colletltor on estates which he managed in 
trust foJ."" private individuals. As the Bill originally stood, it purported 
to make the certificate procedure applicable to arrears duo to any manager 
appointed by the Government; but in Select Committoe it was found that 
this would not be consistent with the existing law as regards arrears 
due from tenants with transferable rights. Under a section of the exist­
ing Wards' Act, tenants on Wards' estates were subject to similar proce­
dure as those in Government estates; but it was specially provided that only in 
cases in which the Collector managed directly wfthout the intervention of 
a manager, could he make use of the summary certificate procedure. rrhere~ 
fore the Committee simply followed the model of the existing law; and in estates 
managed u~der trust, they proposed that the summary procedure should only 
be applicable where the Collector himself managed the estates direct, and 
not where he appointed a manager. An appointed manager would have to Rue 
for the recovery of arrears. MR. DAMPIElt now moved that the Report of the 
Select Committee be taken into consideration in order to the sottleruent of 
the clauses of the Bill, and that the clauses of the Bill be considered for settlement 
in the form recommended by the Select Committee. 

The motion was agreed to, and the clauses of the Bill were passed without 
amendment. 

BIS HONOR THE PRESIDENT observed that as the Bill would not be passed 
that day, there would bo time for hooorable members to give notice of 
any amendments which might occur to them. 

The Council was adjourned to Saturday, the 30th instant. 
\ 

Saturday, the 30th January 1875. 

IlrtHut: 
HIS HONOR THE LIEUTENANT-GOVERNOR OF BENGAL, pres£ding. 
fl'he Hon'ble V. H. SCHALCH, 
The Hon'ble G: C. PAuL, Aeting Aavocate-General, 
The Hon'ble RIVERS THOMPSON, 
The lfon'ble ~. L. DAMPIER, 
The Hon'ble STUART HOGG, 
The Hon'ble C. E. BERNARD, 
The Hon'ble H. J. REYNOLDS, . 
The Hon'ble BABO') J UGGADANUND MOOKERJEE, RAJ BAHAUOOR, 
'1'he Hon'ble T. W. BROOKES, 
'1'he Hon:ble BABOO DOORGA CHURN LAw, 
The Hon'"ble BAnoO KRISTODAS PAL, 

and 
The Hon'ble NAWAB SYA.D ASHGHAR ALI DILER JUNO, C.8.I. 

REGISTRATION OF MAB:OMEDAN MARRIAGE~ AND DIVORCES. 
The HON;~LE MR. DAMPIER, at the request of His Honor the President, post­

poned the first two motions which stood in his name, viz., the motions for the 
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further consideration and the passing of the Bill to provide for the voluntary 
registration of 1rfahomedan marriages and divorces. 

REALIZA'rION OF GOVERNMENT ARREARS. 
The HON'BLE MR. DAMPIEl~ moved that the Bill for the realization of 

arrear!! in Government estates be passed. 
The IIoN'BLE BABOO KRISTODAS PAL said when this Bill was introduced in 

Council, he had no o~portunity of discussing its principle, but he had the honor 
of serving on the Select Committee upon the Bill, and of considering the 
}>rovisions contained in it. He did not propose to offer any objection to tho 
passing of the Bill, but he thought it his duty to draw the attention of tho 
Council to the tendency of ope of its provisions. 'rhe hon'ble mover of the 
Bill, in introducing it, had pointed to the necessity of supplying an omission 
in Act VII of 1868 passed by this Council. He said that the Collectors 
and officers of the Government had from 1797 exercised the power of sum­
marily realizing rent from tenants in Government estates, and that when 
Act VII of 1868 was passed it was by an oversight that section 25 of Regula­
tion VII of 1799, which contained the law on the subject, was repealed. 'rhe 
hon'ble gentleman was quite correct, and BAROO KRISTODAS PAL agreed with him, 
that the same facility should be given to the Collector to realize rents from ryots 
of Government estates having non·transferable tenures that he possessed in 
respect of ryots who held tenures with transferable rights. But HABOO KRiSTa. 
DAS PAL need not remind the Council' that the old law proved innocuous 
ill the then system of management of Government estates, inasmuch 8.i 
Go~ernment then used to manage its estates through farmers, who doalt 
directly with the ryots, Qud who were subject to the ()rdinary rent·law in 
recovering their dues. The policy of the day was, however, different: the 
Government did not, now farm out its estates, but held them under khas manage­
ment through the intervention of its own officers. lt was, therefore, deemed 
necessary to include, under the certificate procedure for the rec?very of rent, 
non.transferable with transferable tenures. So far so good. But it was 
proposed in the Bill to extend the power to the Collector in charge of Wards' 
estates. Whon the Bill was conSIdered in Select Committee, he was doubtfJJ 
whether it would apply to such estates; but the hon'ble mover explained 
that it was so intended. Now, when the Wards' Act was revised and' 
consolidated in 1 ~70, this provision was not included in that Act. It 
was ther~fore fairly open to question whether this power should be given 
to the Collector in charge of Wards' estates. He readily admitted that 
the Collector in charge of Wards' estates was ip80 facto in the same pOllition aI! > 

when in charge of Government estates. But the anomaly would appear when 
you considered that the Collector, as manager of a Ward's estate, when that 
estate formed part of a joint and undivided estate, would be subject to one 
law of procedure for the recovery of rent, and the other co-parceners would be 
subject to another, though the different fractions composed an integral whole. 
The same estate might be held by a number of persons, and because the 
Collector by an accident came to be the manager of a portion of the estate, 
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he was armed witJll'more summary powers then the other co-sharers of that 
estate. This, BABoo KRlSTODAS PAL submitted, was an anomaly. Then the 
Oollector might farm out the estate: the farmers, who were responsible for 
the punctual realization of the revenue, were not vested with that privilege. 
They must go to the Civil Court in the regular way to realize the rents; 
but the Collector-manager was placed in a different position. Tl1is also 
was anomalous. It was, BADOO KRISTODAS PAL observed, one thing to arm 
tbf-Collector with summary powers when he was the manager of Crown 
property, and another thing when he was the manager of private property. 
BADOD KR~TODAS PAL was aware that, under the law, an estate which was under 
the management of the Collector was exempt from the operation of the 
sale law for default of revenue; but this exemption was a necessary and 
natural sequenco of that condition of things. The Collector being in 
charge of an estate, it could not be just to put up the estate in his charge 
to sale for default which might arise from his own laches or from circumstances 
which were within his control. But it was worthy of consideration whether,. 
when it was deemed necessary to arm the Collector with such summary power, 
for the realization of rent, notwithstanding the prestige and influence of his 
official position, a private landlord was not entitled to the same facility for the 
realization of his dues. This question, BADOO KRISTODAS PAL was of opinion, was, 
a logical sequence of the power ve.ted in the Collector by this Bill. A private 
landlord was under greater disadvantages than the Oollector-manager of an estate 
could ever be. He .need hardly remark that the present law for the recovery of 
"rent was attendedfW'ith many inconveniences and hardships. A suit in the Civil 
Court was harassing, tedious, and expensive; and it might well be-asked ",hather 
the same facilities should not be given to the private landlord which it was deemed 
necessary to give to the Collector-manager of an estate for the realization of rent. 

In making theso remarks, he simply wished to draw the attention of the 
Council 'to the anomaly of the ~rovision as regards the power given to the 
CollectQl'-manager of estates, a'nd to the tendency and effect which this law 
might have upon landlotds generally. He did not wish to oppose the passing 
of the Bill, but he considered it hIS duty to impress upon the Council the 
probable effect it would have upon the landed classes. 

The HON'BLE MR. DAMPIER said he had only to correct what, if he understood 
it rightly, was a ~isapptehension on the part of his hon'ble friend. He under­
stood him to say that when the Wards' Act was passed in 1870, the procedure 
which was now known as the certificate procedure was not mentioned, even as 
against tenants who held transferable rights. But under the Wards' Act, if 
}lis hon'ble friend would turn to Section 75, he would find that-

"Farmers and others holding tenures in estates in oharge of the Oourt direct from the 
Colleotor, shall be subject to the same rules, regulations, and Acts as are applicable to other 
persons holding similar tenures and interests under Oollectors of the land revenue; but when 
the farm. is beld from the manager, thelil6 rules, regulations, and Acts, shall not a.pply." 

Thus that Act placed the tenants in Wards' estates which were managed by 
the Collector direct, and not through the intervention of a manager, precisely 
on all fours with tenants in Government estates proper. Independently of the 
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present Bill, the effect of the existing law was that in W.' estates mllnaged 
by the Collector direct (as in Government estates proper),{a tenant who held 
transferable rights was subject to the certificate procedure, while a tenant who 
held a non-transferable holding was not subject to that procedure: in fact Wards' 
estates, when managed by the Collector direct, were in precibely the f:jame 
position as Government estates. 

The second point advanced by the hon'ble member was thllt when the 
Collector managed one tlhare in a Ward's estate, while other shares were heldJ>y 
other proprietors, who managed it in their own interests, it was anomalous that 
the Collector should have summary powers of realizing rent while tho other 
sharers had no such powers. There certainly was an anomaly to the sarno 
extent as in all cases in which the Collector, on behalf of Goverhmont, was 
vested with more summary powers of realizing rents than any private 
landlord could exercise; hut the anomaly was adopted by the Council in the 
Certificate Act VII of 1868. The principle on which it was based was 
that whatever bias the (Julle~tor and his subordinates might have in the mutter 
of realizing rents and duos for Government was not a por~oDal, but a depart­
mental bias, wher~as tho bias of the private landlord in coU*"cting rents from 
his ryots sprung from personal interest. MR. DAMPI£R thought that the 
distinction was clear, and at any rate it had been ~cepted generally by the 
Council in Act VII of 1868, and was by DO means novel elsewhere. 

The HON'BLE l\IR. BERNARD said he 'Would like to say one or two words 
with respect tc) the objections which had heen taken by the hon'ble member on 
his left (Baboo Kristodas Pal): these seemed to be two·£tld. First, that it 
would be hard upon the ryot that there shoulU be a 1:00re summary remedy 
against ryots in Government estates than there was against them in private 
estates; secondly, that it was bardly filir upon the zemindaIs that one of their 
brethron who happened to be a minor should have a quickor rem~dy than 
themselves. In the first place, it was on1y fai~ to say that, as far as the expe­
rience of the last two or three years had gone, the system of managing Wards' 
estates by the Collector, instead of letting them out to contractold, had answered. 
This system was introduced, as His Honor the President know, about three or 
four years ago, and was at the time much challenged. He recollected that the 
managers of the larger Wards' eptates, and not only the managers, but some of 
the revenue officers connected with the management, were very much agairHst 
the new system; and they much preforred the 01<1 plan of letting out 
villages for five or seveu years to outsiders. First, they said that the direct 
system of collecting revenue would harass the ryots; next, they said that 
the rents would never be collected. These objections were urged by persons 
who reaUy understood zemindary war k, and among others by the gentlemen 
who were then managing the great Durbbunga estate. MR. BERNARD had 
recently visited many parts of that estate in Tirhoot, Purneah, and 
Bhagulpore; the officers who were in charge of the estate were the same now 
&8 then, and they all said that the system had answered very well 80 far as 
they knew. They were in the best possible po&ition to k~ww whether ~he 
rents were collected, and they thought that by the new system the relatlOD 
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of the zemindar ~ourt of Wards was very much nearer to the ryot, and 
the ryot to the z~dar, than under the old system. He thought, therefore, 
it might fairly be contended that the new system had proved advantageous, 
and had worked well. 

Unfortunately, as things now existed, it was very difficult to find out 
the opinion of ryots. But so far as it was known to the managers of Wards' 
estates, it might be said that the ryots preferred the system of paying direct 
to the manager at the raj zemindary, rather than the old syste~ of paying to 
the contractors. 

Then the second objection that had been taken was that it would be a 
hardship to the zemindars who were managing their own estates that their 
brother proprietor should have a more summary remedy than themselves. The 
hon'ble member had told the Council that the present system, whereby the 
zemindars collected their rents through the intervention of the Civil Courts, was 
harassing, tedious, and expensive. No doubt his llOn'ble friend was in an 
excellent position to judge. We had heard, within t'he last four or five years, 
something about the difficulty in collecting rents, and we had been told that 
the law for th't, collection of rents required revision. If the present law did 
makQ it difficult for the zemindar to collect his rents, and if that law required 
revision, he di(f not see that the harassment, expense, and difficulty upon the 
zemindar wat. aby reason why the Court of Wards, where it managed directly 
and in the face of the public, with ~ its books more or less accessible to the 
public, should. not have the advantage Ot realizing its rents direct' as the 
GoverIlJUent did fronl its ryots. As the hon'ble mover of the Bill had explained, 
when the Collector, on behalf of the Court of Wards, gave over the manage­
ment of Wards' eslates to somebody else, then the farmer would have only 
the old remedy against the ryots, in the same way as zemindars now 
had. 

The HON'BLE TlIE ACTING ADVOCATE-GENERAL would say one or two words on 
the question before the Council. It had been pointed" out by the hon'ble 
mover of the Bill that a measure providing for the certificate procedure existed 
under ~e W pds' Act. The present Bill was simply to extend that principle to 
cases of non-transferable tenures-or, in other words, to enable the Collector 
managtng a Ward's estate to obtain a sale certificate which would have the 
force of a Civil Court's decree in that particular case. It was simply to give 
the Collector managing a Ward's estate the privilege of exercising the same 
power as regards non-tramlferable holdings as he had as regards transferable 
holdings. The distinction would be this, that those who had non-transferable 
tenures would not have their tenures sold; but the remedy acquired against 
personal and movable property would be the same in both cases. 

With regard to the anomaly respecting co-sharers in Wards' estates, that 
was an anomaly which existed at the present time. This Bill did not introduce 
it in any way. It was merely an anomaly in naIl¥3, and not one in reality. 
In this oountry rents were collected in fractional shares; and although 
the whole rent was paid by the same ryots, still, so far as the ryots and the 
zemindars might be concerned, this Bill would make ho alteration. It 
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did not appear to him to be a case in which these fractional lShares should 
be considered. 

He thought that the objection fell to the ground •• that the motion of 
the hon'ble mover did not appear to be open to any oh;je<lltn. It was merely 
an extension of the remedy which the Collector had against one clllss of 
tenants, to another class. He could not see why one class of tenants should 
have an immunity which the other class had not. 

The HON'BLE MR. DAMPIER wished to say one word more, 80 thnt the 
Council might not overlook anything in passing this Bill. Much had bt'en said 
as to this Bill providing for the extension to tenants without transferable rights 
of a principle now in force against tenants who possessed such }·ights. .But he 
must point out distinctly that with regard to estates (other than W lmls' estates) 
which were managed by the Collect.or direct in trust for private individuals, the 
Bill provided something more than this. 

In estates so circumstanced, the certificate procedure had not lot bo('n 
made applicable to any class of tenants. Legislation had not touche them at 
all. So filI, then, the Bill provided for the introduction of a procedure whieh 
was new to the limited clalSs of estates. But the position which MIt. DAMPIER 

took up was that when once this procedure was acceptod as Rpplicable against 
ryots with non-transferable interests in Wards' estates, there was absolutely 110 

room left for discussion as to whether it should be applied to ~tatc8 other thun 
those of Wards, which were managed direct by the Collector., Whon this Bill 
was passed, a tenant in an attached est~te m~naged direct by tllO Collector, if 
he bad a non-translerable tenure, would' be hable to be proceeded against by 
the certificate procedure; but if he had a transferable tenure, ~ would not be 
li!1ble to be so proceeded against, the law never having exte~lded that ~ocedure 
to them. The result would be that in such estates the tenant with the weak(\r 
and lower degree of right m his holding, would be less privileged m this 
respect than one who possessed the higLer and transferable interest. • 

The motion was then agreed to, and the Bill passed. 

RECdVERY OF GOVERNMENT ADVANCES. 
'rhe HON'BJ.E MR. DAMPIER presented the report of the Select Committeo 

on the Bill for the summary realization of loans of money and< grain dne to 
Government. When the Select Committee proceeded to look into this Bill, it 
appeared that there was not sufficient information before them as to the means 
which the Oolleotors had of satisfyi!lg themselves as to advances baving been 
made, as to the persons to whom they had been made, and as to whether they 
ha.d been repaid. The Select Committee therefore summoned two witnesses, 
namely the Collector o£ Sarun and Mr. MacDonnell, the sub-divisional officer, 
who had so much distinguished himself at Durbhunga, and ascertained from 
them the exact procedure which had been followed in making these loans ·Jf 
grain and money. In Sarun the agency of planters had often been made use 
of to maktl the loans; and in the Durbhunga sub·division, which the Committee 
were informed might be taken as a type of what was done generally in East 
Tirhoot, advances were made by circle officers, who were in the position either 
of Covenanted Oivilians or of Deputy Magistrates. Bonds were taken both 
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when grain advaDc~8 were made from the golas and when money was paid over, 
and these bonds were aftorwards sent in to the Collector or the sub-divisional 
officer, to be kept ~:his custody. In the bonds that were taken in Durbhunga 
and- East rrirhoot, ~e instalments by which the money was to be repaid were 
distinctly specified. In Sarun there was no such specific3tion: not only were 
bonds taken, but careful registers were prepared in which each advance was 
posted up; the llame of the person receiving the advance, and the name of the 
surety being entered, and provision was made for entering up the instalments 
which mig-ht he repaid. 'rhen the witnesses informed the Select Committee that 
the procedure they were adopting to recover these advances was this: just 
before the time when the first instalment fell due, notices were to be issued to 
the ryots. In Sarun these notices called upon the ryots to come in and mak~ 
an arrangement as to the instalments in which they could repay the advance, 
as the time had now come for repayment. It was obvious that here, before 
any proceeding was taken against, or pressure put upon the ryot, the issue 
of these notices afforded the ryot an opportunity to make any objections he 
might have to make. In Durbhunga, where the instalments were recorded 
in the original bond, the notice to the ryot intimated that a certain tehsildar 
was appointed, or was about to be appomted, to realize advances, anu called 
upon each ryot to pay the amount due by him to the tehsildar. '}'he teh~ildar 
would send in to the Collector a list of those who did not pay in accordance 
with this call, alld the Collector would then call upon them individually and 
hear what they had to say. That was the procedure which was now in train 
independently of the present Bill; and MH. DAMPmR might here mention 
that although the instalments of repayment were distinctly stated in these 
'rirhoot bondl:!, yet, undor instructions from the Government, the officers con­
cerned had been directed to give the ryots more time than that witbin which 
they were strictly bound by their bonds to repay. 'rhe time of recovery had 
been extended to beyond the main crop at the end of 1875. 

A pttition had bem1 presented by the British Indian Association, which 
l1ad not been before the Select Committee, but the arguments urged in it had 
been pressed before the Committee by the hon'ble member (Raboo Kristodas 
l)al) who represented the views of that body, and in fact MR. DAMPIER 

thought aU the points urged in the petition had received the consideration 
of the Committee. No doubt the hon'b1e member would lay his views before 
the Council, and MR. DAMPIElt should therefore reserve any remarks he might 
;have to make on those points until the hon'ble member had done so. The 
form in which the Committee had recommended the Bill to be passed was essen­
tially the same as that which had been referred to them for report. The only 
material alteration which they had made was to enable one individual ryot, 
Qut of a number of ryots who had jointly stood security for one another, to 
proceed summarily against any person for whom he had paid and who. refused 
to pa v his share. , 

" .. I 

The Council was adjourned to Saturday, the 6th February. 

By subsequent order of THE PRESIDENT, th€ Council was further adjourned 
to Saturday the 13th February 1875. 

The HOI/,'hZ, Mr. Dampier. . 
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Saturday, the. 13th FebruarlJ 1875. 

~8tr5rnt: 
Hrs HONOR THE LIEUTENANT-GOVEI~NOR OF BENGAL, presiding. 
The Hon'ble V. H. SOHALOH, 
rrhe IIon'ble G. O. PAUL, Acting Advocatl .. General, 
The Hon'ble RIVERS rrHOMPSON, 

The Hon'ble H. L. DAMPIEI~, 
'1'he Honb'le S'l'lTAR'f HOGG, 

The Hon'ble H. G. REYNOLDS, 
Tho Hon'blc BAROO JUGGADANUND MOOKERJEE, RAt BAHADOOR, 
Tho Hon'ble rr. II. BnooREs, 

and 
The Hon'ble BABOO KmSTODAS PAUL. 

INSPECTION OF STEAM-BOIIJERS AND PRIME MOV]~~RS. 

97 

THE HON'BLE MR. lIoGO moved that the Bill to amend Bengal Act 
No. VI of 1864 be read in Uouncil. When he asked permission to introduce 
this Bill, he brought to tho notice of the Oouncil that tho use of machinery 
being greatly on the increase in Calcutta, it seemed desirahle to frame regula­
tions hy which some control should· be had over persons who were placed in 
charge of the boilers and primo movers; more espeeially as upon inquiry 
it was found that the machinery belonging to the poorer classes were con­
stantly (placed in charge or persons who had 110 practical knowledgo 
of the working or boilors or engines. If the Council would rofer to Section 6 
of Act VI of 1H64, passed by this Council, they would see that there were 
certain conditions undol' which the Lieutenant-Governor or any person 
authorized by him in that behalf might revoke any certificate granted for tho 
working of a boiler. The way MI~. HOGG proposed to deal with the subject 
before the Council was to repeal the whole of Sect.ion 6 of Act VI of 1864, 
and to re-enact it with the addition of a clause providlllg" that the Lieutenant­
Governor, or any person authorized by him, might, in addition to tho oonditions 
stated in that section, revoke a certificate wilen it was found that a boiler or 
prime mover was not in charge of a person competent to have charge of the 
same. MR. HOGG had treated the subject in that manner becauso he found 
that in many cases the persons placed in charge were illiterate men; and it 
therefore seemed difficult to impose upon them any sort of examination 
previously to their being placed in charge, whereby the inspecting officer 
would be able to asce/tain their qualifications and issue certificates. 'Jbo plan 
he proposl3d seemed to -be the simple8t one that could be followed, aDd would, 
he believed. effect the object in view. 

The HON'BLl<~ BABOO KRISTODAS PAL saidhe wished to preface the few remarb 
which he had to offer on this Bill with an observation, which he trusted the 
Oouncil would receive with indulO'ence. He was a new-comer to this assembly, 
and was not familiar with its pr:ctice and procedure. But he believed he was 
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correct when he said that in all deliberativ.e bomes it was usual to circulate, 
previoWJ to discussion, the papers relating to subjects on which projects of 
legislation were based. It was indeed most inconvenient to discuss the 
merits of a measure without knowing the reasons upon which it was founded ; 
the circumstances which might have led to its incoption; all.q the history of the 
different stages through w~ch it had passed before it had obtained the maturity 
of a draft .Bill. With reference to the subject-matter of the present BiU, he 
was sorry to observe that, beyond the half-a-dozen lines in the shape of State­
ment of objects and reasons from the hon'ble mover, t4e Council had _ a 
scrap of paper before it to show whether there existed any necessity for the 
measure or not. He believed that if such a measure were introduced in the 
Enlflish Parliament, the evidence of experts would have been taken before any 
deClsive action would have been adopted. The oxecutive Government, if he 
was rightly informed, had practically followed that course by inviting opinions 
from competent persons on the subject; but these opinions had not been laid 
before the Council, though it had been asked to pass the Bill. The Council 
was utterly in the dark as to whether, in the opinion of the persons consulted, 
there was good and valid roason for a measure of this kind. In another 
capacity he happened to come into possession of the papers on the subject; and 
from those papers it appeared that in 1873 the Government appointed a 
Commission to inquire mto the working. of the Steam-Boilers' Act in the 
town and the suburbs. Mr. Horace Cockerell, who was President of that Com­
mission, stated that-

"In flour and soorkey-mil1s worked by native propriotors, common coolies, entirely 
unacquainted with the working of the steam-engine, are placed in charge of the machinery ; 
that the mills are frequently kept working day and night without a change of men, and that 
the practice of working mills at night is greatly ou the inorease." 

He was also of opinion that-
"The supervision over steam-boilers in the town and suburbs cannot be oonsidered 

complete and efieetual unless we take measure! to ensure that the working of the maohinery 
is plaoed in the hands of competent persons." 

He believed from that report originated the present measure. But from 
inquiries which he had been able to make, he found-and he believed the hon'ble 
mover of the Bill would bear him out in the statement-that in boilers worked 
by natives there had not occurred a single accident. Some of those boilers had 
been worked for a.bout twenty years or more j and howel'er ignorant the men 
employed might be of the u;eneral principles of science, they were experi~nced 
in theIr work. He did not deny that in the abstract it was desirable to employ 
men well versed in the prindples of science and in the theory of conducting 
machinery; but when we got practical men, experienced in their business, he 
thought it was quite sufficient for all;>ractical purposes: and the best proof of the 
efficiency of these men was that there had been no a'Ccidents. A few accidents, 
it was true, had occurred with machinery in Calcutta and the suburbj; but in 
those cases the boilers and prime movers were under I the superintendence 
of European gentlemen or workmen. The natives of the countty were just 
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beginning to learn the use and advantage of the means and appliances placed at 
their disposal by Western science; and this, he submitted, was not the moment 
to fetter or clog their efforts by restriction or repressive It;:gislation. The Govern­
ment ought rather to encourage, consistently with public safety, the use of steam 
power in the manufactures of the country. It ought to take a broad view of 
its own position and of the duty it owed to the people. Holding that view, and 
remembering that there had been so few accidents, and that self·interest was a 
sufficiently powerful motive to keep the men engaged in the work on their 
guaM, he thought the Bill might not improperly be called a piece of unnecessary 
legislation. 

The present Bill was practically, as had been stated by the hon'ble mover, 
a re-enactment of Section 6 of Act VI of 1864. The only clause added was that 
a certificate might be revoked if the boiler or the prime mover was not "in 
charge of a person competent to have charge of the same." He must confess 
that the hon'ble mover had drawn up that provision with very great care. 
Re had not followed the recommendation contained in the report of 
Mr. Horace Cockerell, who suggested that only certificated men should 
be permitted to be employed. If that suggestion had been carried out, 
a particular class of men would have a monopoly, and the result 
would be a considerable rise in the wages of the men employed to 
manage steam-engines. Now, hon'ble members were no doubt aware that 
success in the employment of steam power in Indian manufactures was chiefly 
dependent upon economic management; and if the wages of the men employed. 
by the masters to conduct the machinery were in ordinately high, tlH.' result 
would be that most of the soorkey-mills would have to be closed. Surely, the 
Govornment did not contemplate such an untoward result. BABOO KRISTODAS 
PAL was therefore of opinion that the hon~ble mover had shown much consider­
ation in framing this provIsion; hut it appeared to him that tho provision in 
question was open to oth~r objections. It left it entirely to the discretion of the 
Inspector to declare a man competent or incompetent: in fact it threw great 
responsibility upon the executive officer. He did not think that this wide 
discretion should be left to the executive officer, particularly when there was no 
necessity for the measure. He thought that the general penal law of the 
countr).' was quite sufficient to meet the object aimed at by the Bill. If the 
Council would refer to Section 287 of the Penal Code, they would find that the 
present law was amply sufficient. l'hat section provided as follows:-

" Whoever does, with any machinery, any act so ra.shly or'Uegligently a.s to enda.nger 
bmnan life, or to be likely to cause hurt or injury to a.ny other person, or knowingly or 
ne~ligently omits to take such order with any machinery in his possession or under his care 
&8 lI! sufficient to guard against any proba.ble danger to human life from such maohinery, 
shall be punished with imprisonment of either description for a term whioh mar, extend to 
six months, or with fine which may extend to ODe thoU88.nd rupees, or with both. ' 

. Now,., he submitted that the Penal Code sufficiently met the cases 
contemplated by the Bill. He believed that about two or three years ago 
a case was tried by the Bombay High Court under that section, and the party 
concerned was punished: so when the general penal law of the country was 
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sufficient to meet the requirements of the p'l!blic, he did not think there existed 
any necessity for a measure of this kind. 

The HON'BLE MR. DAMPIER said he had been prepared to suggest, for the 
eoneideration of the Select Committee, if the Bill should be referred to a Com­
mittee, an objection which the hon'ble member who had last spoken qad just 
mentioned, but had himself answered, that it was leaving too much to the 
discretion of the Government to provide merely that the certificate should be 
withdrawn if the man found in charge of th~ engine was not oompetent to 
manage it. The Bill gave no definition of competency. It had occurred to 
MR. DAMPIER that it would be better to have some definition, and that the 
natural means of defining the degree of competency would be by requiring a 
certificate to be taken out. He should have made the suggestion in the interest 
of the owners of machinery; but if, as appeared from the speech of the hon'ble 
member who spoke last, such a provision would not be agreeable or palatable to 
them, there would be no reason for pressing it further. 

The HON'BLE MR. HOGG said that the hon'ble member on his left (Baboo 
Kristodas Pal) was correct in saying that the action of the Government was 
taken on the report of Mr. Horace Cockerell, who brought to the notice of 
the Government that boilers and prime movers in the town were, as a rule, 
placed in charge of persons utterly unqualified to take charge of them. As 
that report was based on statements made by a very experienced officer, 
Mr. Walker, who was for a long time the Inspector of Boilers in the town, the 
Government addressed the Locomotive Superintendents of the Ea~t Indian 
Railway and the Eastern Bengal Railway, the Trades' Association, the Chamber 
of Commerce, and other public bodies, and some private individuals who had 
apebial knowledge on the subject. 

All these public bodies and gentlemen were strongly in favour of 
MR. COCKERELL'S proposal being adopted by the Government. Some native 
gentlemen were also consulted, but they WE're against the measure. There was, 
then, a ooncurrence of opinion of all the European gentlemen best qualified to 
take an impartial view of the matter, and they advised the Government in 
favour of having some supervision over those who might be entrusted with the 
working of steam-boilers. On the other hand, the only persons who were 
averse to the proposal, were a few native gentlemen, who had not the same 
means or opportunity of arriving at a fair conclusion as those who supported 
the Government. He was certainly unable to agree with his hon'ble friend 
that it would be Wl~ to await the occurrence of an accident before taking any 
action in the matter. The Bill as framed was intended to obvia.te as far as 
possible any inconvenitlnc~ upon the proprietors of machine.l·y, He quite 
agreed that it would be a very great inconvenience if an Act were passed com. 
pelling the persons placed in charge of steam-boilers to submit to an examina­
tion and obtain ce:rtificates. It would be difficult to test their qualifioations, 
and we should have to fall baok on the employers and ask them hOI far their 
men were qualified. He was certain that it was not the intention of the 
Government to work the Hill in a ha.rsh manner, and the only object sought 
was to guard against boilers being left in charge of incompetent persons. 
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The motion was then agreed to, and the BilI referred to a Select.Committee 
consisting of the HON'BLE MR. DAMPIER, the HON'BLE BABOO KmSl'ODAS PAL, and 
the mover. 

RECOVERY OF GOVERNMENT ADVANCES. 

The HON'BLE MR. DAMPIER moved that the Report of the Select Committee 
on the Bill for the summary realization of loans of money and grain duo to 
Government be taken into oonsidoration in order to the settlement of tho 
clauses of the Bill. He had the honor to present the Report of the Select 
Committee with some remarks at the last meeting of the Council. 

The HON'BLE BABOO KRISTODAS PAL moved the amendments of which he 
had given notice, and which were as follows :-

In clause 1, for lines twelve, thirteen, fourteen, and fifteen, read the following:-
"And whenever any arrear of such demand shall remain unpaid, the Gollect,or or other 

officer to whom lIuch demand is payable shall give to the MooDsif, within Wllose jurisdi<'tion 
such demand is payable, a notioe in writing in the form in Schodule (B) annexed to the said 
Act, and suoh Moonsif shall make under his hand a certificate of the amount of suoh arrear 110 

remaining unpaid in a form similar to that in Schedule (A) annexed to the said Act, and 
shall cause the same to be filed in his office, and every oertificate so made shall be deemed to 
be a certifioate made in pursuanoe of seotion nineteen of the said Aot." 

Omit the last paragraph. 
In olause 2, lines twelve and thirteen, /011 "Colleotor of the Distriot in which," read 

"Yunsu within whose jurisdiction." In line seventeen, /01' "the Colleotor," read" suoh 
Munsif" 

Omit the last paragraph. 
After olltuse two, insert three fresh olauses, as follows :-
"For the purposes of this Aot, the Yunsif, as mentioned in the two last preoeding 

seotions, shall have the same and the like pawers and duties as are given to, and imposed on 
the Oolleotor by sections twellty, twenty.one, twenty.two, twenty. four, twenty.five, twenty­
six, twenty. seven, and twenty. eight of Lhe said Bengal Aot No. VII of 186R." 

"Any Yunsif making a certifioate in acoordanoe with seotions one aDd two of this Act, 
may, in his disoretion, order in such certifioate that the amount payable be paid by 
in8talments." 

"Every order made by a. Yunsif in a.ooordanoe with the provisions of this Act 8hall be 
tinal.'~ 

He believed there was no one in or out of this Oouncil who could take 
the slightest exception to the objects of this Bill. The Government came 
forward most nobly to help the ryots at a time when they were threatened 
with starvation and death, and when assistance to them was not available from 
any other quarter. The debt whieh the ryots owed to Government he might 
say was a sacred one; and he was glad to find, from the reports which had 
been received from the district officers, that they did not apprehend the slightest 
difficulty in realizing it. In fact, it appeared from some of the papers that 
portions of the loans had already been recovered in some.districts. 'J'he quett-­
tion hefOie the Council was whether, if any suits should arise in connection with 
these loans, the procedure for the trial of these suits should be that which was 
laid down by Act VII of 1868, or any other procedure equally or still more 
summary. Now, with regard to the summary character of the procedure, he 
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believed that there was no difference of opinion. The Select Committee were 
agreed on that point. They were unarumous that the procedure should be 
sharp and summary. The question simply was whether the Collector or the 
Munsif should be the trier of the suits. It was BABOO KRIBTODAS PA.L'S 
misfortune to differ from his colleagues in (Jommittee upon tho last point. The 
majority of the Committe~ were of opinion that the Collector would l~ the 
proper person to try the SUlts. He, however, felt that the regularly constltuted 
tribunals of the country would be the proper courts for the trial ofthese s\lits. He 
believed the Council would admit that the Collector was in one sense an interested 
party in this matter. It was true that his own pockets would not suffer whether 
the cases ended one way or another; but his reputation was pledged as it were to 
the recovery of the loan, and it would therefore be individually his interest to 
see that every pice., was recovered without loss. He did not for one moment 
believe that any intentional or conscious injustice would be committed; but 
there was in the Collector what the hon'ble member opposite (Mr. Dampier) 
called the other day, a. departmental bias. There might be that departmental 
bias in the revenue officers which might lead them to overlook the interests of 
the other parties involved in the case. The MUDsif, on the other hand, would 
be free from that bias; he would be an independent officer, .'lnd his judgment 
would not be open to that charge which might not without reason be ta.ken 
against that of the Collector. -He believed the Council would agree with him that 
there might arise questions of fact and law in connection with these advances 
which would require trained judicial experience for their solution; and it could 
not be pretended that the revenue officel's posMessed superior qualificatioDs in 
that respect compared to tho judiciary. ~When the Munsif was trusted in cases 
between private parties, he did not think it would be just to show any distrust in 
them when the Government became a party. The Government in other cases 
trusted the Munsif in suits in which it was interested ; why then should suits 
coming under this Bill be taken out of his jurisdiction? What would be the moral 
effect on the public mind of such distrust in the Munsif on the part of the Govern­
mont? Besides, it needs be borne in mind that the suits covered by this Bill 'Were 
in the nature of money demands; and when such suits arose between privateindivi­
duals, they were told to go to the Small Cause Court or to the Munsll's Court. If, 
then, the Government happened to be an interested party in a case ofthllt kind, 
BABOO KRISTODA~ PAL did not see why a different agency should bel'e8orte<i io 
for the trial of the suit. It was true that the Government employed a special 
agency for the trial of CWies in the nature of arrears of demand; but it could 
not be desirable to broaden this invidious distinction in all cases. . III fact 
there ought to be as little distinction as possible between the Government and 
private parties in the trial of suits. 'l'he Government,as the employer of the 
Judicial agenc'yf ought to show its confidence by entrusting the trial of suits 
in which it mlght be interested to the ordinary tribunals of the country • ./ 

There were also other weighty reasons why the revenue officers · should not 
be entrusted with the trial of thesetruitB. From· some of the papers before him, 
he found that already doubts were &lltertained by some officers a8 to whether it 
would be always easy to identify the pat't~es who took advances in . such cases 
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in which they might deny having received the advances. For instance, he 
found from the report of the Collector of Bhagulpore that Mr. Kirkwood, the 
Relief Officer, said that" of course in many cases the parties must have only 
made their mark, and the only difficulty would be if they deniPd their identity 
and urged false personation on the part of some one else, it would be impossible 
for anyone to identify each man to whom the order was given." rl'hen the 
report of the Collector of Monghyr went further, and even proposed to throw the 
onU8 of proof from off the shoulders of the plaintiff to those of the defendant 
Mr. Campbell, th~ Sub-divisional Officer in Monghyr, said on this point:-

" In the Bill now before the Counoil, it should be well to insert a section throwing the 
onU8 of proof on the person repudiating his identity and asserting personation or fraudulent 
entry of his name in a bond." 

Now, with these opinions entertained by the revenue officllrs, it might be 
easily imagined whether ryot defendants would receive fair plar; whether they 
might not be called upon to prove a negative in defiance 0 the recognizea 
principles of civilized law. rrhon how were the advances made? They were 
made by golahdars, relief officers, sub-deputies, et 1100 genu8 omne. 

There might have been many abuses. When the villagers in their coHee· 
tive capacity took the advances, 80me of the ryots might not have received the 
full quantity entered against their names-some might not have receivud any 
at all. Then persons holding in common tenancy might not have shared alike. 
There might be many questions in connection with these advances which it was 
very desirable should be carefully sifted by a properly qualified judicial 
agency. It might be said that the trial by a judicial court would be dilatory 
and tedious, and might defeat the objects for which the Bill was introduced. He 
denied that. He did not propose that these suits should be tried under the Civil 
Procedure Code. He SImply suggested that the certificate procedure laid 
down in Act VII of 1868 should be followed, with this modificatIOn that in lieu 
of the Collector the Munsif should be iD8erted. If experienced MUDSifs were 
appointed to try the casas, they would be able without much difficulty to sift 
their real nature and merits and decide satisfactorily. He did not think the 
interests of the Government would suffer in the least by transferring the juriso 

diction in these cases from the revenue officer to the Munsif. On the other 
hand, he might observe that if his proposal were adopted, the procedure wOltld 
be still more summary than that contained in Act VII of 1868. 'rhat Act, 
as the Council were aware, allowed an appeal from the decision of the Collector 
to the (Jommissi()ner, whereas he proposed that the judgment of the MUDSif 
sho1l1d be final. Thus the primary object of the Bill would be attained if the 
pt"oposed procedure were adopted. 

The next question was 8.8 to the time for the repayment of the loans. None 
was better aware than His HonOl' the President of the condition of the ryots at 
the time when they took the advances: they had gathered no crops from the field; 
they had sold all they had at home to keep their body and soul together; they 
were on the brink of sta.rvation, and then came in the Government, like the 
good 8&marita.n, to give them money and food when they hungered and water 
when they were thirsty. That 'W88 a most noble act of humanity. But should 
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not the sa.me generous consideration which. was shown to the ryots in their 
distress be shown to them in the recovery of these loans? 

It should be remembered that these ryota were entitled to peculiar con­
sideration on the part of Government. If they had not, from a sense of self­
respect, taken loans from the Government, hut had, on the contrarY1 gone to the 
rehef centres 88 poor beggars, the Government would have been obli~ to 
feed them, and would have ha.d to debit the whole amount so expended against 
the revenue. But because these ryots had a sense of self-respect, and wanted to 
earn their livelihood by honest labour, and to borrow money when they had not 
any, and to repay it when they had sufficient means,-because, he said, these 
ryots followed an honest and honourable course, the Government was in a position 
to recover what it had laid out for their maintenance, and the~ were not 
unwilling to pay their just debt. As he had already observed, the Collectors as 
a body thought that there need be no apprehension entertained about the 
recovery of these loans. Now, what was the position of the ryots to-day? They 
had in the first place to meet these loans from tho Government; then the rents 
of the zemindar, which were in arrear; then their own household expenses; and 
numerous other demands. With respect to the Government demand, it should 
be remembered that they contracted the loan at one rate and had to repay it 
at a different rate; they received the loan in grain and had to repay it in 
money. 1'hey borrowed it at from 10 to 12 seers to the rupee, and they would 
have to sell rice from 25 to 35 seers to make up that rupee. Here they would 
suffer great loss. Then, again, the rents of the zemindars had been in arrear, 
which they must pay up. 

The zemindars, as the Government had testified, had shown considerable 
liberality and humanity ill assisting their distrel:lse~ tenantry; but they could not 
be expected to meet the Goverument revenue thIS year, as they did last year, 
from their own pockets, or by borrowing money. The ryots, as a matter of 
course, must now pay their rents to the zemindar, and they had their own 
expenses to meet. Was it possible that one year's crop would be sufficient to 
meet all these numerous demands? It was true that last year's crop had been 
left to the ryots, because the Government did not in all cases enforce their 
demands thls year. Hut the demands upon them were so many, that it was 
doubtful whether in all cases the ryots would be able to meet fully all these 
demands with the next year's crop. Indeed if such was possible, then tho 
failure of one yeltr's crop would not have brought millions of ryots very nearly 
to death's door. There might be ryots in good circumst,ances who might be 
able to pay at once; there might be others, again, who would want two 
three, or four years to meet the aggregate demands upon them, and in thea; 
cases the Government ought to show some consideration. It was therefore 
necessary that a discretion should be given to the Collector and the Court 
to receive the money in convenient instalments. It might be said that 
the amount of loan per family or head was very small; it might be 
small compared to the means of others: but the amount was not small com­
pared to the means of those who had contracted them. Already in one dis­
trict a complaint had come that though it was understood that the loan would 
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have to be repaid in two years, notice had been served for its repayment at 
once. He did not know how far the case was true, ot how far this was general, 
but such a complaint had come. It was therefore of the utmost importanoe 
that some provlsion should be made in the Bill authorizing the Collector to 
receive payment in convenient instalments, according to the circumstances of 
each party, and he had accordingly thought it proper to insert a provision 
to that .effect in his amendments. He was aware that this object might be 
met by an order from the Executive Government. If the Hon'ble President 
would give such an assurance from his chair, it would not be necessary 
perhaps to make such a provision in the Bill. But BABOO KRISTODAS PAL might 
point out that if the procedure he recommended were not adopted, there would 
be an appeal to the Commissioner; and if there were no provision in the law 
authorizing the Collector to receive the money in instalments, It would not be 
open to the ryot, 01' appeal to the Commissioner, to ur~e that no time had been 
gIven to him for the repayment by instalments. As one of the grounds of 
appeal, it would be convement to insert this provision in the Bill. 

In making these remarks, he would only add that he was as anxious as 
any hon'ble member of tho Council to afford every facility to the Government 
for the recovery of these loans: in fact it -was but barely just to the general 
tax· payers of the country to provide such facilities. But he would repeat 
that the same generous spirit which had characterized the operations of 
Government in assisting the ryots in their late distress, should actuate it in 
providing for the realization of the famine loans. 

The HON'BLE MR. DAMPIER said, as he anticipated in his speech at the last 
meeting of the Council, the hon'ble member who had just spoken had most 
ably oxpressed most of the arguments which were advanced m the memorial 
whlch the British Indian Association had presented to the Select Committee. 
In that memorial three pointij WAre made: first, that it would be better that it 
should be left to a judicial rather "than to a revenue officer to pronounce an 
authoritative declaration that a certain amount was due to the Government in 
repayment of the loan in question; secondly, that the Bill should restrain the 
Government from proceeding against tenures in realizing Rums which had 
been authoritatively declared to be due; and thirdly, that a discretionary 
power should be left to the officer making the authoritative declaration to fix 
the instalments by which the debt should be repaid. The hon'ble member 
had moved amendments which embraced the first and third of these points, and 
had dropped the second as regards not proceeding against tenures. 

The first objection was founded on what MR. DA.MPIER had before termed 
departmental bias ofthe revenue officers; and after the fair and temperate way in 
which the hon'ble member had put this objection, it was not for MR. DAMPIER ~ 
say that it was unreasonable, that it was a slight upon the Collectors, that It 
showed 8 want of confidence in the revenue officers, and 80 forth. The 
objection was not a frivolous one: he recognized it as a fair one, and 88 

raIsing a fair subject for discUl~sion. He could well understand that there was 
a feelingthat the Collector (as the executive officer who had been bound to use 
moderate caution in making these advances, and who was responsible for the 
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realization of them to the Government,.) woulQ be to a certain extent 
unconsciously biassed in the direction of recovering these loans summarily 
and arbitrarily. But this objection had been very fully considered by the 
Select CommIttee; andon behalf of the majority of the Committee he hud to say 
that they came to the conclusion that it was outweighed by considera.tions 
on the other side of the question. These considerations were that the Collector 
(and in the term Collector he here included the higher officers of the Revenue 
Department, who, under the Bill as it stood, would have to make the authoritative 
declaration that the amount demanded was due,) was in a better position to do 
substantial justice in these cases, and to ascertain the real facts of the case, than any 
officer of another department, whether judicial or other, could be. TheCommittee 
thought it was possible that if the case went for hearing before the judicial 
offioer, the debtors might in some cases get the advantage of technical objections, 
which they would not perhaps get from the Collector; but they felt convinced 
that in the vast majority of cases, at any rate, substantial justice, as between the 
two parties, was more likely to be done by the Collector than by an outside 
Judge. Considering the habits of the people, the 'Committee thought that the 
very knowledge that the mere raising of an objection to the debt would lead 
to an inquiry by an officer of the Civil Court, would be sufficient to induce the 
ryot to try and put off the evil day, or even to get off paying what he felt 
himself to be a faIr and just debt, by making maid fide objectiolls. In regard to 
questions of disputed identity, the Committee took into consideration the depart~ 
mental knowledge which the Collector had; and with his special knowledge of 
the villages in which these loans were mado, his relations with which had been 
drawn more close by the events of the last year, aDd considering these, they 
thought that on a question of identity the Collector was in a better position to 
give a substantially just judgment than any officer of the Civil Courts could 
be. Further, they considered that as to the particular matter of identity, if 
a question was raised at all, it must be in its simplest form; for these loans were 
not made in a corner: they were made in the presence of the village com­
munity, at the doors of the recipients, with the people standing round them. 
Of course there might be rascality and fraud; but· the protection and 
guarantees against fraudulent personification seemed to be greater in the 
case of these loans than in almost any transaction that could be imagined. 
And MR. DAMPIER could not think that when once a doubt as to identity 
was fairly raised, departmental bias would come into play in the watter. 
He could not believe that a revenue officer, in the pOl~ition of those now in 
question, having any doubt whether the person from whom repayment of a 
loan was demanded was reany the person who received the money, any amount 
of departmental bias would make him stop short of thoroughly satisfying him-
self on the subject before enforcing payment. . 

Passing from questions of identity, the majority of the Committee were of 
opinion that to call in the interference of the establishments.and machinery of the 
Civil Court was to entail additional expense upon the ryot\without sufficient coun­
terbalancing advantage. Every case of this sort must first be got up in the 
~venue office. According to the procedure which the Government had asked 
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the Council to allow, it would be~n and end in the Collector's office, and the 
establishments of the Revenue office alone would extort the illicit gratifications 
which unfortunately were notoriously inseparable from procf'€'dings in public 
offices in this country; but according to the propodal of the hon'ble member 
to substitute the Munsif for the Collector, after the Collector's, subordinat~ 
had enjoyed their gratification, the case would go to the Munsif, and a new 
hordo of underlings would fall upon the unfortunate ryot. 'fhese consider­
ations prep un derated with the Select Committee over t.he objection to 
the adjudication of the Collector which the hon'ble member had so ably 
argued. 
. And there was one other consideration, that the Collector had b~en accepted 
by the law as the authority who was to enforce demands similar to these­
demands due to Government. It did not seem to him that there was any good 
reason for going speciallx to tho Munsif in this particular clas~ of caRes, und 
requiring him, as the hon ble mover of the amendments had explained, not to 
act according to the procedure of the Civil Courtl'l, but 1',.0 hac "ice to 
exercise precisely the functions with which tho legislature had vested the 
Collector in all similar cases. 

The objection as to proceeding against tenures had been dropped; and 
he did not think that pructically thBre would be any procedure aga.ill~t them, 
except in the cases which the Hill was intended to meet,-cases of mala fidt'B in 
the repayment of a just debt, where the repayment was opposed by chicanery 
and fraudulent combination. 'rhen he thought the Government would be 
perfectly justified in pressing for repayment by proceeding or thrf'atenmg to 
proceed against tenures. But in the ordinary cvurse of things, he did not think 
that the Government would be led to proceed agamst tenures 

'rhe third point was the question of instalments. rl'he procedure in 
the recovery of these advancetl might be looked upon as dividing itself into 
two parts: the first up to the point of the decree or authoritative declaration 
being given that the money was due-that was, the declaration upon which 
legaJ action could be taken; the second part 'was the procedure for realizing 
money due under that declaration. 1'he proposals as to tenures and instal­
ments touched the second part of the procedure, the mode of realizing the 
amount due. It would be observed that these were not proposals to rofulo'lo 
to give the Government the extraordinary powers for which they asked; but 
they were proposals to restrict the Government, and to tie its hands by with­
drawing the powers which it could ordinarily exercise in realizing any kind of 
debt,-powers which not only the Government, but every other jud~ment­
creditor, possessed in realizing debts decreed. The hon'ble member saId that 
the ryot should have the same consideration shown him afterwards in the reuli­
zation of the debt as he had had when the money was advanced. Certainly 
MR. DAMPIER admitted that; but there was no reason for the exercise of such 
consideration at the latter time being made the subject of legislation any )l\ore 
than at the former. The hon'ble member had then said that if the President 
would give an assurance that such consideration would be shown, he would 
not press this objection. In this place M~. DAMPIER might say tha.t, ill hi8 
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judgment, it was not desirable tha.t the 'Cout1cil should be too freqllently called 
upon to proceed upon personal guarantees from the Lieutenant-Governor sitting 
in that chair. He would prefer that, on the one hand, the Council should not 
be too ready to ask for such guarantees, and, on the other, that it should not 
be too often asked to allow them to influence its action. In the present .ease 
he would ask the Council to judge of the matter as it would of any other, 
without reference to guarantees. It was known that up to this point the 
Government, as a body or men, had, under certain circumstances, acted in a 
certain way towards those who had suffered in the famine; they had, in the 
interests of these poor men, acted up to the extreme limit to which their duties 
and responsibilities to the general tax-payer would allow them to go. From ~his, 
without falling back on any assurance from the Lieutenant-Governor, the Counci1 
might fairly draw the inference that the Government would continue to show the 
same leniency and conlSideration throughout the whole transaction. 'rhe whole 
arguments in favour of leniency which the hon'ble mover of the amendments 
had advanced were certainly such as would weigh with His Honor and the 
Executive Government; they would doubtless be borne in mind, and go far to 
influence the Governm£'nt in Its action. But they did not give any valid reason 
ft)f :transferring the duty of humanity from HIS HONOR'S shou1ders to those of 
every Munsif in the districts concerned; for that was what the proposal amounted 
to. It must not be forgotten that every mahafun to whom a ryot was 
indebted would be able to throw him into absolutely the same difficulties as the 
hon'ble member hRd described. But there was no proposition to re<.,train creditors 
in general from pressing indebted ryots who had lately suffered from the 
famine; why then should the Government be ~ore restricted than any ordinary 
creditor? He would ask the Council to look at the course of this Bill. rl'he 
Gov~rnment came to this Council, saying this great calamity had occurred, and 
that they, as trustees of the public money, had been obliged to make temporary­
use of some three-quarters of a million in relieving private distress, on the 
distinct understanding that the requirement was temporary only. Under the 
pressing circumstances of the case, it had been impossible for the Government 
officers to take all those precautions and all that care on technical points which 
would have been due to the public under ordinary circumstances. They were 
obliged to waive technicalities, and to give the money away loosely to those 
who required it 81) urgently. Having done that, the Government now came to 
the Council, after the presliure was over, after the lives were saved, and asked 
for the same measure as they had dealt to the debtors in the time of their 
necessity; they asked that technicalities and forms might, to some extent, be 
waived in the recovery of the debts, a8 they had been waived in making 
the advances. They asked the Council to give a procedure by which 
,ubstant.ial justice would be done, though not in the highest and the most 
advanced form, that of judicial pro(}edure. The Collectors were the officers 
absolutely in the best position to judge whether thelmbney was due or not 
in each case: let theM men be entrusted with the power to make a legal 
declaration that the mOIley was due, upon which legal action could be taken 
afterwards. Tha.t done, the Government asked for DO flcilities greater than 

The HQn'61e Mr. Dampier. 
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every creditor had for the reoovery uf debts due to him. 'rhe answer which the 
]iritlsh Indian Association proposed to give to the Government was-" We hi~hly' 
approve of your action; you ~ere quite right in relaxing all these technicahtieB 
and lending the money without insisting on the precautionR which would 
have been necessary under other circumstances, and we quite acknowledge 
that you require special facilities for recovering the money: nevertheless we 
will not give you the facilities for which you have asked towards obtaining 
the authorita.tive declaration. On the contrary, we shall take the oppor­
tunity of your having asked the Council for this facilit" to limit the 
ordinary powers which you in common with other creditors havo of recover­
ing debts when formally declared to be due. After once it is declared that money 
is due on account of these loans, we shall not allow you to proceed against 
tenures, and we shall tie your hands by fixing inst.alments; thus placing you 
under special disabilities as regards the recovery of these loans, which are not 
imposed upon any other creditor." If the Council would look at the matter 
in that view, it would scarcely be surprised if the Government replied­
" If this is the only measure which the Council can offer to us by way of 
facilities for the recovery of i,het";e loans, we will not ask the legislature for any 
special assistance at all; we had rather be left to recover under the ordinary 
procedure of the law." He thought upon these groundH the Government 
was fully justified in asking the Council to reject the amendments which had 
been moved. 

The HON'BLE BABOO J AGADANUND l\lOOKERJEE said the queijtion befor~ the 
('oullcil was whether the summary procedure should be given to the Munllif or 
the Collector. rrhere could be no doubt that it was the Collector who made 
die ad vances, and he was tberefore the person who, in a subsequent proceeding, 
should be vested with the power of realizing the money. The Collector who 
advanced the money would be in a better pOl:!ition to know whether the person 
before him was the identical person to whom the money had been given,­
whether the identity was fully proved. If that question were ijublllittf'd to 
another tribunal, it would go before a new officer, whose oxperience wut! much 
more limited than that of the Collector; because the Collector was supposed to 
be an officer of at least ten y(>ars' standing, and the Munsif Imght have been 
appointed only the other day. Therefore, comparatively speaking, the (]oll,.,ctor 
was supposed to be better experienced than the Munsif. '}'o give power tv 
the Munsif in a matter like this, would throw upon him a duty which, to say 
the least, he waR very little acquainted with. The advantage that might be 
gained would in lIO way override the disadvantaJ;!'e a.pprehended of prejudice 
and bia6 which were supposed to influence the Collector. In the non-regula­
tion districts, the Deputy Commissioner was an officer who was entrusted wit.h 
the powers of a Collector, a Judge, and a Magistrate; and though all thoHe 
powers were exercised by one and the same individual, we had not yet heard 
that, as a rule, he showed a bias when he had to try a question judicially. .If, 
therefore, we could trust the Deputy Commissioners, wh~ were vested wlth 
the powers of both Collector and Judge, why 8hould we say that the Collecto1'8 
of districts would be biasaed, and were llot fit to be entrutlted with the POW01'8 



1.10 Re«JfJM'!J of GfJvernment advance,. [Febl'l1&l'1 18. 

which the Bill conferr.ed upon them. It appeared to BABOO J AGADANUND 
MOOltF.&JEE that it was the Collector who, from his past knowledge in the 
particular matter, ought to be better able to try these qUAstions summarily. 
He thought the amendments proposed went toO a great tlxtent beyond the 
objects which the Government had in view in bringing this Bill bofore the 
Collncil. 

The HON'BLE THE ACTING ADvoCATE-Gl<:NERAL said he thought if the main 
provisions of the Bill were carefully examined, it would be found that the 
principal objections advanced against it by the hon'ble mO,ver of thE' amend­
ment would resolve themselves into fears and apprehensIOns of an unreal 
character. It was quite clear that the hon'ble member who assisted in the 
deliberations of the Committee had not been at all convinced by the discussions 
which had taken place at the Committee meeting, as he had repf'ated precisely 
the same obj~ctions as he had then made. We endeavoured to convince our 
worthy colleagutj of the position we took up in the report which we had 
presented; but it appeared we had not succeeded in convincing the hon'ble 
member of the propriety of that position. The AuvocATE-GENJ<RAL would repeat 
that if the provisions of the Bill were carefully looked into, the objections which 
had been advanced woulo wholly fail. As he understood thos£:' objections, they 
might be generally put down thus: first, that the Collector, being pledged as it 
were to the recovery of the money, would naturally be biassed in favour of the 
Government to whom he would have to account; secondly, that difficult 
questions of law and intricate questions of disputed identity would necessarily 
arise in the consideration of these cases, and would render it necessary that the 
scene of contest should not be the Court of the Collector, but that of an officer 
ordinarily exercising functions of a judicial nature. 

With regard to a portion of the second objection, namely that difficult 
~uestions of law requiring judicial determination would arise, he was whol1y 
unable to make out how such questions could arise in respect of such simpJe 
matters. It was however possible (though highly improbable) that serious ques­
tions of identity might arise in the investigation of these cases; and these wero the 
only questions to which it was necessary to refer as bearing on the subject of 
bias, which formed one of the principal grounds urged in support of the proposed 
amendment. The objections urged by the hon'ble member were those originally 
made by Raboo Digumber Mittel', and consequently the Committee appoint~d 
to oonsider the Bill were fully aware of those objections; and the Committee, 
bearing in mind the objtlCtions raised, considered it necessary to have 
the evidence· of gentlemen acquainted with the procedure adopted in the 
making of loans. Two gentlemen who attended with bonds and books 
to show how advances were supported by evidence, were fully examined; and 
anyone there present would have been struck with the very great care and 
clearness with which the books had been kept.. In the absence of any just 
ground of 8U.Pi~ distrust, one might fairly 888U'I'e that the .. bond. and 
books faithfully nted a true state of things. The books stated the Dames 
of the ryQta to Om loans were granted, the names of their sureties, the 
amounts of loaD granted, and they contained a colpmn Wlder which any repay-
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ment would be entered. 13y loot:ing into his books, the CoUector would 
at once see what were his outstanding advances, and by whom uue; and he 
would thus be enabled to mako his certificate without difficulty. It should be 
remembered that Government advances were made to two classes of people; 
the zemindars or a eollection of villagers, who stood as sureties aud who were 
well-known and substantial persons; and the ryots, or the persons who received 
the benefit of the advances. Certificates would therefore be ordinarily made 
against the surety or sureties and the principal debtor, the ryot. If it should 
appear, upon cause being sho~n against a certificate, that a ryot mentioned 
in such certificate disputed his identity, and there should exist good grounds for 
doubting his having boen a borrower, it would not be necessary in the 
majority of cases for the Collector to do more than to omit or strike out 
the name of such person, and to amend the certifieate, making the samo 
available I'lgainst the supposed borrower's surety or sureties, who wore, as 
previously observed, well-known and substantial persons. In this manner tho 
supposed bias calcull1ted to induce the Collector to fix liability upon a 
particulHr ryot would not bo allowed to have any oft'ect on his mind, 
On the Government recovering the amount of any advance from a zemindar 
or other surety, the right to have Ii. certificate under the second section 
of the Bill would accrue to such zemindar or other surety. If, in the:. assertion 
of t.his right, a certificate be applied for and made by the Collector, and cause 
be afterwards shown against the same, on the ground that, the ryot charged 
thereby disputed his identity, the question of his liability or otherwise 
would then be entered on and decided by tho Collector, without such bias as 
had been imputed, inasmuch as the Government would have heen proviously 
paid off by the zemindar or other surety, and the Collector's interest in the 
matter would have thereby ceased. If, however, in a few exceptional casos 
the supposed bias of the Collector migbt be deemed a disturbing clement in the 
proper administration of justice, a correction had been provided by an appeal 
to the Commissioner. The ADvocATE-GENERAL had nAsumed that no question of 
identity coulq possibly arise as regards a zemindar or other well-known surety, 
and he considered that he was perfoctly justified in making that assumption, 
for reasons which were self-evident and Heed not be further stated. 

Then, with regard to the other question, namely the question of joint. 
t.enancy and advances received by one person for the benefit of several 
persons, being members of a joint family, he considered that 'Buch questions 
could not arise. The estate alld interest of the debtor alone would be liable to 
be sold, and not the whole estate of a joint family, Under tlw certificate 
procedure the Collector would not be entitled to adjust equities betweon the 
Government and all the recipients of its bounty, but merely to settle the 
amount (if the liability of the debtors named in the bonds and books. The 
only questions which would ordinarily arise for determination wore, first, 
whether the money was lent; 8econdly, whether a pa~lar advance was 
made to the ryot against whose name the same was ente .thirdly, whether 
the whole or any portion was repaid. On the first question, there would exist 
no doubt; and with reference to the third question, repayments would be 
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supported by receipts. 1'he second questton raised the queRtion of identity, 
already referred to and discussed. With great distress prevalent in a particular 
district, it was difficult to suppose that aU, or almost tJ1, perf¥>ns in the position 
of ryots would not readilr ayail themselves of Government advanceH, and con­
sequently the fraudulent Insertion of a particular man's Dume in a bond or in the 
Collector's books would indicate a case of a highly improbable character-so 
improbable, that in dealing with the general subject for the purposes of 
legislation, the possibility of the occurrence of tho above case of fraud should not 
be treated as a serious objection to the summary remedy proposed by the Bill. 

Baving attempted to show-the ADvocA'rE-GENERAL trusted in a satisfactory 
manner-that the jurisdiction intended to be conferred by this Bill on the 
Collector was not open to any well-founded objection, he would proceed to 
consider the advisability of the substitution of the Munsif for the Collector. 
As no difficult questions of law requiring investigation were likely to arise, there 
existed no necessity for tho substitution of an officer in the Judicial Department 
for the Collector, and consequently the proposed amendment was not required. 
He would go further and say that if the amendment, as it was worded, were 
accepted, the Bill had better be dropped. If jurisdiction were given to the 
)4zn'sif, upon objectio))s taken to the certificate filed, written statements on 
behalf of both parties would probably follow, and the case would bE' decided 
according to the procedure observed in civil suits. Au appeal might be taken 
away, but the power of superintendence veAted in and exercised by the High Court 
over the Munsif's court would exist, and any litigious individual might, upon 
etc parte statements, succeed in invoking in the first instance t though unsuccessfully 
in the end) the exercise of the power of superintendence, and thus cause delay, 
and thereby frustrate the whole scope and scheme oi the summar'y remedy 
intended to be provided by the present Bill. It appeared to him, theI'afore, that 
the summary remedy intended to be provided was illcompatible with the 
proposed amendment of vesting the Munsif with jurisdiction over these cases. 
H the Bill were not to be accepted in its present shape, it would be better to 
leave the Government to invoke the agency of the civil courts in. the ordinary 
way. 

Then, passing on from that, the ADVOCATE-GENERAL would observe that he 
did not think the Council ought now to be caUed upon to consider the que5tion 
whether the jurisdiction already given to the Collector in respect of Govern­
ment demands 'in a great number of cases was right or wrong, whether it was 
desirable or undesirable. The principle had been accepted, and the only 
q,uestion before the Council was, should that principle be extended to the 
sImple cases which were the subject of this Bill, and as to which the Oollector 
had the fullest evi.dence in the books and bonds in his possession. If it were 
once conceded that the principle of the certificate procedure should not 
now be questioned, this was just 011e of those cases to which it should ~ 
made to extend. 1'he principle enunCiated by Act' ,Vll of 1868 remained; 
and be submitt~lat if that principle was shown fairly to apply to the 
circumstances broutht before the Coullcil, no reasonable ground would exist 
for the limitation of the prinoiple contained in that Act. On the subject 

The Hon'ble the Acting Advocate-Gelleral. . 
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of vesting Munsif's with jurisdictio~, he would make one observation as arising 
from his own experience as a practising Barrister in regard to the change 
which had already taken place in the transfer of rent-suits from Collectors 
to Munsifs; and that observation was, that rent-suits were not now decided 80 

expeditiously or broadly upon their merits as previously by Collectors, and 
that probably upon inquiry it would turD out that technicalities were allowed 
to prevail, and suitors were delayed in obtaining their decrees. 

He now passed on to the question of the payment of the money by 
instalments. The objection on that score came to this-" You might have a 
summary procedure for investigation, but you are not to collect your money 
expeditiously." The humanity and liberality of the Government in having 
made these advances were generally admitted; and that being so, it might be 
fairly presumed that the Government would continue to deal with the ryots in 
the same liberal spirit, and that, when any such persons were rea11y unable to pay 
the whole amount at once, the Government would not compel them to do so. 

But the hon'ble member thought that it was just possible that some cases 
might turn up in which the same consideration would not be shewn. The 
ADVOCATE-GENERAL did not see that the Collector, as reprcRenting a humane 
Goverument, should be put in a worso position than any ordinary creditor. 
Did the ordinary creditor pross a person, who was able and willmg to pay 
by inRtalments, with immediate payment of the whole decree so as to ruin 
1um? .Experience satisfied us that he did not; but the power of enforcing 
immediate payment from persons able, but unwilling to pay, should be left 
unfettered. There were persons in this and other countries, nay even of 
the class of zemindar, who had a natural aversion to paying their debts, 
and who would not pay unless a decree had been obtained and attachment 
is!mf'd; and any indulgence or leniencr towards such persons was not 
desirable. Considering, moreover, that 1D the majority of cases substantial 
persons were bound to the Government for the repayment of advances, it 
appeared to him that the Bill should llot cont.ain the proposed amendment. 

While submitting to the Council that the objectionA of the hon'ble 
member were not tenable, the ADVOCATE·G~;NEHAL would admit that they were 
proper objections to raise for the purpose of inviting discussion, and t1i9t tho 
objections had been placed before the Council in a lucid and frank manner by 
the hon'ble mover. In conclusion, he would repeat that he trusted that the 
Council would be satisfied that they were dealing with a simple matter, and 
that no questions of law would be likely to arise, and cases of mistaken identity 
would be very rare; and that, as the certificate granted by the Collector on 
becoming final would simplr take the place of a decree of a Civil Court, all 
matters connected with a fall' and just mode of getting in payment of such a 
decree should be left to the unfettered discretion of the Government. 

The HON'BLE BABOO, K'RlSTODAS PAL said he would not detain the Council 
with any lengthened remarks by way of reply to the objections taken to the 
amendments which he had moved. He felt much obliged to hon'ble m(>mbers 
for the very fair and frank mannel' in which they had met His remarks. At .the 
same time, there was one misconception which underlay almost all the obJec-


