
.Jmentlmelft ()/ the Abkaree A.cta. 

M8\lID:e anything of the kind. There was nothing more dangerous than' to 
enact a law in wide and general terms, and to trust that it would only be put 
in force in a cautious and guarded manner. An instance which occurred the 
other day in England was a note-worthy example of thiR. There was an 01d 
Statute of George II which was originally intended to check seditious and 
treasonable meetings. It had long been obsolete, but had never fOl'\l1JaUy 
been repealed. 'rhis statute was brought forward and put in force for the 
purpose of compelling the proprietors of the Brighton Aquarium to close that 
institution on a Sunday. Nothing could have been further from the object of 
the original Act; but it was impossible to deny that the complaint came within 
the wording of the Statute. 

The Judge before whom the case was brought said that he would gladly 
have found e. loophole in the law which would have enabled him to dismiss 
the complaint, but he was unable to do so, and he was compelled to convict and 
fine the defendants. This case showed the extreme danger of couching 
enactments in general language, which included indeed what it was desired 
to prohibit, but included also a number of other things which were perfectly 
harmless and unobjectionable. 

For these reasons he was unable to support the amendment of the hon'ble 
member, and he must express a hope that it would not be assented to by 
this Council. 

'l'he HON'BLE MR. HOGG said 11e eniire1y agreed in the remarks of the 
hon'ble member who had just addressed the Council. MR. HOGG submitted 
that the section as drafted, instead of placing a check on the sale of liquor, had 
precisely the opposite offect, namely, licensing the sale of liquor; whereas 
now it was absolutely illegal for a c11Cmil:lt or druggist to sell any liquor. That 
was the ground upon which he opposed these sectIOns in the Select Committee, 
fl.nd that was tho ground upon which he opposed them now. 

'l'he HON'SLE :Mr. DAMPH:R might begin by saying that when the memo­
rial which he held in his hand was handed over to him by the Lieutenant­
Governor, ·it was accompanied by an intImation that His Honor thought that 
more stringent measures were necessary to suppress the sale of liquors in 
medicine SllOpS. MR. DAMrIER agreed eotnely that more restrictive measures, 
if IJractically effectual measures could be devised, were desirable. In this 
belief the Select Committee appl'oached the subject, and in looking into it 
they found thut in the opinion of the majority nothing practical could be 
devised which would he more efficient than the preventive provisions of the 
existing law. He would lay thot!e provisions before the Counci1. 

The Calc~tta Act. in 8ectio~ 4 provid~d that any reta~ sale of sIflituoU8 
or fermented hquors wlthout a hcense was Illegal, and proVlded a penalty of' 
Re. 500. Section 15 provided. that any person not being a licensed dealer 
having a greater quantity than that specified in section 5 in his possession was 
to be· fined Rs. 500. '1'0 that there was an exception, "except in the case of 
English and Foreign spirits and beer." That touched the present case. Under 
section 16 such articles ware liable to confiscation, and under section 20 any 
110use in which it 'Was supposed that such articles were kept might be searchea 

The Bon'ble Mr. Rcunolda. 



285 

from 8Unrise to sunset according to the present law; but under this Bill the 
power of search and seizure would be further extended to any time, whether 
In the night or day. .. 

Ip the mofussil: Act XXI of 1856, sectIon 28 provlded that there should 
be no manufacture or sale of spirituous or fermenred liquors ex ('cpt under the 
Act; section 48 provided a penalty of Rs. 500 for illegal manufacturo or sale; 
section 49 provided for the confiscation of any such liquor or drug which any 
person might possess, except English and Foreign wines and beer purchased for 
private use and not for sale, and for the imposition of a penulty on conviction; 
section 58 provided thl:1.t a house might be entered and searched if suspected of 
containing illicit liquors Of drugs between sunrise and sunset extended by this 
Bill to any time either day or night; and section 59 gave polic£.' and customs 
officer.s all such powers of search and detention. . 

So that as the law stood, chemists and druggists, both in Cal('utta and the 
mofussil, Wtlre precisely in the same pORition a8 any othor individual as f<'gards 
the possession and sale of spirituous or fermented liquors: that wa~ to say, that 
under a strict interpretation of the law they could not sell any spirits or spirituous 
liquors without incurring a penalty, and they could not possess above a certain 
quantity of country.made liquor and drugs, but they might havo Ull unlimited 
quantity of imported spirits or beer on their own premises, just as a private 
individual might. have. 'rhe question was, wore the CouncIl propared to 
restrict the personal rights of those personl'l who carried on the trado of chemists 
and druggists within closer limits than the rights of any private individual 't 
Were they prepared to enact that those who had chcmist8 and druggists shops 
below, and lived with their familieR above, should not enjoy tho same right as 
any other private individual enjoyed of keeping spirituous or fermentod 
liqUOfS in their houses? And MR. DAMPlElt did not think tho Council 
would be prepared to pass such a measure as that. One thing had occurred 
to him, that -Where a dispensalY was not used also as a private dwelling, 
the Council might summarily imposo the maximum of imported 'Spirits 
which should be kept on the premises at one time. He had made 
inquiries, and he believed that one bottle of brandy would be sufficient for 
the business purposes of a dispensan. Now, if the Council werp, to pass any 
restrictive measure, it seemed to bini' that they should go much farther t.han the 
amendment of the hon'hie member; and where premises were used as I:L 

dispensary apart from a private dwe1ling-house, they might impollc such 
a maximum. But where the dwelling-house of the chemist was on the same 
pr~mises as the dispensary, it waR evident that a man who wished to evade tho 
law .uld keep the stores of liq uor in his private apartments or in his bod -room, 
and when necessary he would produce a bottle to the customer. With all tho 
willingness in the world to provide something that would check t.he illicit sale 
of liquors at dispensaries, MR. DAMPIER had not been aLle to devise any 
rea80n~ble measures that would in his opinion further the object in view. The 
CouncIl would see that the Government only desired to have Rome measure 
suggested which should provide an effectual check on such illicit saJ('s; and if 
Jilnyone could suggest a measure which would be useful for 1he purpose, and 

• 



not trench too far on the rights of the public in general, who happened to deal 
in drng8 and medicine, he should be the first to support it. 

As for the amendments before the' Council, he had said that they had been 
ooneidered in Select Committee. Every -one of the difficultiee pointed Qut by 
the hon'ble member on his right (Mr. Reynolds) had beeu fully oonsidered. 
What was a medicine? Who were authorities competent to give prescripti~, 
and the like 11 But the Committee had not been able to devise anyprovisi~n8 
whioh should be less defective and less open to objection. They believed the 
only effect of introducing these provisions would be to create a kmd of satisfac· 
tion that in deference to the public wish something on the subject had been 
introduced into the Bill. 

As to one point which the memorial urged, that the executive had not 
considered that the provisions of the present law applied to dispensaries, if there 
was anyone present who was responsible for that reading of the law by the 
executive in Calcutta, perhaps he would explain whether they entertained 
-such views, and if so, the grounds on which they were based. It seemed to 
MR. DA.JlPIER that the executive had enormous legal powers for the suppression 
of the illicit sale of liquors by chemists and druggists if they chose to exercise 
those powers; and it was only in consequence of their powers being exercised 
with a. reallonable discretion in allowing dispensaries to sell liq !lor really for 
medicinal purposes, that it was possible for chemists and druggists to carry on 
their trade at all. He believed that an hon'ble member had some amendment 
on the anvil restricting the amount of spirituous liquors to be kept in a 
dispensary at one time, in cases where the pOl'son keeping the shop did not 
reSIde on the premises. MR. DAMPIER doubted whether anything effective could 
be devised even ill that direction. Something must be allowed to be kept on the 
premises; and even two bottles would provide sufficient for a drinking bout of 
a few friends, such as, it was said, were held in dispensaries after the licensed 
liquor-shops were closed; and even two hottles would fill manfphials labelled 
"medicine." Still, if his hon'ble friend would propose something t'> that 
effect, the Council might be able to ado:pt it. As to any interference of that 
kind with chemists who lived on the premIses ~n which they kept their shot'S, 
he oould not agree. Ho could not agree to any thing which would restnet 
their rights because they happened to have druggists' shops below the premises 
in which they resid~d. He would opp<¥e the amendments proposed, simply 
on the ground that they were impownt to effect the object desired. It 
seemed to him that the real way to meet the evil was to make a strong 
exeoutive movement-a sort of revival in this direction. 

The HON'BLE BA.BOO KRISTODAS PA.L said, whatever differenoe of opinion 
existed as to the detailed provisions which had been moved by way of amend­
ment, it Boomed to be the unanimous opinion in the Council and out of it that 
the evil oomplained of did exist. That opinion was first pointed out in some 
of the memorials to Government; it was admitted in Mr. Money's Minute; 
it was admitted in the Resolution of the Government, and in its letter to the 
Board of Revenue; and it was admitted in the letter of the Government of 
India to the Government of Bengal. Thus there was a consensus of opinion 
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in regard to the existence of the evil complained of. 'l'ho hon'ble member 
in cbarge of the Bill was perfectly justified in stating that this question wae 
fully considered in Select Committee, and that tho difficulty was huw to m.ke 
a practical provision for meeting the evil. BABOO KRISTODAS PAL admitted the 
difficul~, aud he was not himself quite satisfied that tho provisions prepared by 
the hon hIe mover of the BilI, and since adopted by the mover of the amendment 
before the Council, would go to the extent desired in checking the evil. But he 
felt sutiafied that if those provisions would not fully check the (lviI, they would 
prove very useful ill counteracting it to a great extent. It was true, as obsorved 
by several hon'ble members, that the present law was stringent and com­
prehensive enou~h. But tho fact that the law had all along romained 
a dead-letter as it were, and that the clandestine sale of liquors in dispen­
saries had been going on without let or hiudrance, and that it had now 
become a sort of a public nuisance, was, he thought, proof sufficient that 
the law was not sufficiently strong, or that the executive had not been 
sufficiently strong under that law. Fot if that was not tho (Jpinion of the 
executive, surely Mr. Money, the member in charge of the Exoise Department 
in the Board, would not have recommended fresh legislation, nor would the 
head of the Government have adopted that suggestion and rocommended its 
adoption by the Council. BAROO KRISTODAS PAL agreed ",{t11 tho hon'blo 
member opposite (Mr. Reynolds) that the evil, whatever it was, was confinod 
chiefly to Calcutta and four or five other towns, and that it was not therefore 
necessal'Y that these clauses should apply to the proyincos generally. In filet, 
he thought it would be better to confine the. op~ration of the proViMionfi! to 
Calcutta and its suburbs by way of experiment only; and if that suggestion 
were adopted, then the proposed clauses might come under tho other Part of 
the Hill. 

As for the question as to what was a medicine, that obj('ction he thought 
was met by the provision that the sale was to be made on medical prescription. 

[The HON'nLE MR. DAMPIER pointed out tha.t if the liquor waH mixed with 
other ingredients, then no prescription was required. A proflcription was only 
necessary when the liquor was to be sold pure. Bonto the difficulty, at what 
point did it become mixed ?l 

'l'}le HON'BLE BABOO KRISTO DAB PAL continucd.-Then camb tho ques­
tion who was to be the authority to givo a prescription? and whether tho 
Council should recognize a Licentiate of Medicine. He was a functionary 
recognized by the Government, by the medical faculty, and by the Um­
versity. In fact the Licentiate of Medicine was usually known by tho 
name Of Sub-Assistant Surgeon, who passed the Medical Collpge and held 
a diploma. In Calcutta the native medical profession chiefly consisted of 
these Licentiates of Medicine, who were authorized members of the medical 
profession. It was true that there were many: who could not afford to Ijay for 
European medicine, or who had not faith in allopathy, and had recourse to the 
Hindu system of medicine, or to homeopathic treatment. But where allopathic 
medicines were prescribed, they were usually prescribed by a graduate in 
medicine, or other medical gentleman holding a dil)loma. So he did not think 
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th~· Council would be acting contrary to any rep,ognized rule of the Govau­
ment by recognizing those who helti the diploma of I~icentia.te of MediciM 
and Surgery. 

He entirely agreed with the hon'ble member in charge of th:JtaB to the 
difficulty of regulating the sale of liquors in dispensaries wh e owners 
had also their private residences on the lame premises. But th um~r of 
lUeh dispensaries, he thought, was very limited in the town; and if the Oouncil 
could not reach them, he thought they: could very safely reach those dispen. 
saries which were kept merely as medicine shops. He also agreed with the 
hon'ble member that the provisions contained in the amendment would fail in 
effect if there were not a special {lrovision also for restricting the quantity of 
liquor to be kept in store m medlcine shops, and with tha.t view he bad 
prepared an amendment to the following effect. He proposed to add a proviso 
to the new section lOa after the words "Licentiate of Medicine:"-

" Provided also that no such chamist, druggist, or apothecary. sholl keop more than two 
bottles of brandy or other spirituous or £el'l1lented liquor in any such shop." 

The hon'ble member in charge of the Bill had made inquiries as to the 
quantity of liquor necessary to be kept in a dispensary, and he had ascertained 
from one of the most respectable dispensaries in the town that one bottle of 
brandy at a time would be quite sufficient. To bo on the safe side, BABOb 
KRISTODAS PAL had laid down a maximum 1imit of two bottles, and then, 
by way of penalty, ho would add at the end of section lOc tho words" or who 
shall keep more than two bottles of brandy or other spirituous or fermented 
liquor." If these amendments were accepted, he thought they would meet tho 
object of the hon'ble member on his right (Baboo Doorga Churn Law), and, 
with the other sections, to a great extent meet the views of those who petitioned 
the Government for some legislation on the subject. 

The HON'BLE l\b. DAMPIER thought that before the amendment was put, thE' 
wording should be very carefully considered, so as not to interfere with premises 
which were used for private occupation as well EtS for dispensaries, and therefore 
he thought the Council should yote upon the amendment subject to careful 
reconsideration at the next meeting, supposing that they should be inclined to 
a('cept the general principle of it. 

The original motion that sections lOa, lOb, and IOc, be introduced was 
then put and negatived. ' 

Sections 11 to 13 wore agreed to. 
The HON'J3LE MR. DAMPIER said it was urged upon the Select Committee 

that they should insert in the Bill a section making over the duty of licensing 
liquor-shops (at any rate in Calcutta) to the municipal bodies. A good deal 
of discussion had taken place on that proposal, but the Select Committee were 
not then in a position to adopt such a provision. It was not a matter on which 
it would have been right to act in opposition to the Government. Since 
thea, We views of the Government had. been ascertained, and the result W88 
that under the authority of the Lieutenant-Governor MR. DAMPIER profK!Bed 
a section by which the Governm~nt took power to make over to the mumcipal 
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body, in any place, the duties connected with the granting of abkaree licensOl. 
He moved tne introduction of the following sootion after section 13 :-

u 18aEotwithstanding anything in this or in any other Act contained, it shaU be 
lawful for ~ ieutenant-Governor to aSllign to the Justices of the Peace for the Town of 
Calcutta, yother Municipahty, such {unctions and powers 'as he sha.1l think fit in 
respect to t epnting, withholding, and withdrawal of licenses for the sale of spiritlloul or 
fermented liquors and intoxioating drugs (being (unctions and powers which, but for such 
&uIgnment; might legally be exercised by any officer of Government), to be exercised by 
such Justices or by such MUnIcipality within the limits of their re~p('ctlvo jurisdictions, 
under such condItion" and subject to such rules as the said LleutenlUlt-Governor may 
impose; and the LIeutenant-Governor may at any time withdraw and revoke any functions 
and powers which he has assigned under the provisions of this sectIOll." 

The HON'BLE MR. HOGG Raid he had not soen a copy of tho notico of tho 
proposed amendment before ho came into the Council that morning, but it 
seemed to him to be open to question how far it woald be fair to pllS8 a section 
for imposing peremptorily on the municipality tho conduct of Abkaroo businoss, 
subject to such rules and conditions e.s tho Lieutenant-Governor mi,~ht prescribe. 
It might happen that the Justices or other local bodies might not desire to take 
over the duties connected with the licem;ing of liquor-bhopl'l sul~j('('t to the 
conditions imposed by the Government. He thoreforo thought that somo pro­
vision should be added by which the rules and conditions reforred to should hI} 

made subject to the consent of the municipality concerned. If the hOll'ble mover 
had no objection to add some words providing for such COIl sent, MR. HooG 
would have no objection to offer to the section. 

The HONB'LE MR. DAMPIER observed that he believed there would be no 
objection to provide for such consont, and he thought it would be advisablo 
also to make such transfer of functions subject also to the sanction of the 
Governor-General in Council. 

The HON'BLE BABOO KRI~TODAS PAL said ho would support the addition 
proposed by the hon'ble mover of tho nm, as he had tuken the initiati vo in this 
matter, although tho proposed addition did nut ~oem to him to go far enough. It 
simply vested the Government with discretion to make over the power of 
licensing liquor-shops within the town to the Justices. Still he accepted it 
as a concession, because he assured the Council that thero was a strong 
opinion among the public that municipalities were the best uuthtJrities to 
regulate the liquor traffic, inasmuch as they had a direct interest in the consump­
tion of liquor within the limits of the mUnIcipalities. And it was fairly argued 
that if local bodies were considered fit to exercise control over matters relating 
to conservancy, surely they were fit to act in a matter so vitally affecting the 
morals and health of the people in the municipality. He therefore hailed with 
ple8.6ure the concession made by the Government, and also supported the 8UggeIJ­
tion made by the hon'ble member on his right (Mr. Hogg), that if the power 
of granting liquor licensos be conceded to the municipalities, it ought not, 
without their consent,.to be made subject to any conditions or rules, particularly 
in a to-wn.like Calcutta, where the Justices liad full control over their own 
.aifairs, and they ought not to be lettered by any rules beyond the requirements 



il' the "" law. Tbere{oN he hoped the hon'ble mover would make the alteration 
suggested by the hon'ble metnber who 'P01Ie last. 

The further coBside:oo.tion of the proposed section and of the Bill was then 
postponed. 

CALCUTTA MUNICIPALITY. 
The HON'BLE THE PRESIDENT, before adjourning the Council, 8810 ne h<)ped. 

that at the meeting of the Council on Saturday next they should be abl~ to 
take up the consideration of the Calcutta Municipal Bill, and he 'Would take 
this opportunity of drawing the attention of hon'ble members to the eighth rule 
of the Council, which required that members who wished to make any original 
motio¥t any meeting must give notice of their inteI\tion three days before the 
day of the meeting at which they intend to make the motion. The Bill was 
a long 'One, and he thought it would tend much more to the better and early 
disposal of it if hon'ble members would think of it and give notice of the 
amendments which they intended to move. 

The HON'BLE BABOO KRISTODAS PAL aaked whether he was in order in stat­
ing that he believed it was understood that the report of the Select Committee 
on the Calcutta Municipal Bill would not be taken into cODsideration by the 
Council until November next. He had reason to believe that some of the 
public bodies who intended to submit reprosentations were under the impres­
sion that the Bill would not be taken up until that time. 

The }IoN'DLE the PRESIDENT thought that the public business required .that 
the consid.eration of the Bill should be taken up much earlier, and now, with 
this notice, he hoped that the public bodies reforred to would give tho Council 
the benefit of their assista.nce before the next meeting, or at latest the meeting 
after •• 

The Oouncil was adjourned to Saturday, the 14~ instant. 

Saturdal/, the 14th AU9u8t 1875. 

"u:uut: 
The Hon'ble V. H. SCHALCH, C.S.I., presidin/1. 
1'he Hon'ble H. L. DAMPIER, 
The Hon'ble STUART HOGG, 
The Hon'blo H. J. REYNOLDS, 
Th(J Hon'ble BADOO J UGGADANUND MOOKERJEE, RAI BAHADOOR, 
The Hf)n'ble T. W. BROOKES, 
The Hon'ble HABOO DOORGA CHURli LAW, 

and 
The IIon'ble BABOO KRISTODAS PAUL 

SURVEY AND DEMARCATION. OF LAND. 
The HON'BLE MR. DAMPIER moved that the Bill to provide for the survey 

and demarcation of land be further oonsidered in order to the settlement of 
th~ olR~8 of the Bill. 

'rho ~otion was agreea. to. 
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The HON'BLE MR. DAMPIER said, at the last meeting certain amendmenti 
which he proposed to introduce aftefolsoot.ion 10, and which were then mar~ed 
sections lOa, lOb, and lOe, were reserved for further consideration. Having 
reconsidered those sections, aud having considered the criticisms then made, 
he had redrafted the sections, and they were now numb~red 11, 12, and 13. 
Notice of this amendment was given, and he had now to propose that the 
sections which were circulated as proposed amendments do stand as sections 
11, 12, and 13 of the Bill in lieu of those which now bear the same numbers 
in the printed Bill. Tho sections were as follows :-

" 11. When the deruarllation of a village or oUler convenient, tt'Q('t h85 been completed. 
the Ameen or other Survey Offioor shall, before AAn~g in to 

Ameen or Humy Officer t(} eMIl the Oollector tho maps and }Iapers relating therpto by a .. aneral 
upon penon. t(} 81gn map!! or papers. " • . ' ~ 

notlCe 1D '\\ hlC'h the llames of I~ll persons reqUlrod to appC¥U' shall 
be Bpe(lified, and which shall be posted up at a oonvenient l)iaoe in the villllge or tract. oall 
upon aU persons who have pointed out any bOllndaril.'s in such village or tract on behalf of 
tlio!le interested to IIttf\nd bf>fore him within three days of the publication of the snid notice 
for the purpose of inspecting the maps, field-books, and similar papers in whicu any boundary 
pointed out by any 8uC'h person has been represented, and by signing surh map!! and papers 
to certify that the houndari~e have been laid down in accordance with the boundaries pointed 
out by them; and every person !!Q called upon shall be legally bound to attend before suoh, 
Ameen or Survey Officer, and to inspect the papers, in accordn.noe with BlICh requisition. 

Any person so called upon who may object to sign tIle maps and pt-pers as afol'6said 
S I" shall be required to state his objections ill writing, and Buoh 

tatement 0 obJectIOn', statement shall be attached to the reeord of t he demarcation of 
the village or tract, and shall be submitted to the Collector together with tho maps IUld papers. 

'fhe signature affixed to any maps or papers under this seotion shall be in attestation 
Eft f' of the fact that the boundaries theroon TPprosented, or any of them, 

eet 0 81gDature. have been represented in o.ccordanoe with thoflO pointed out by the 
person signing; and the affixing of' such signature shall not be held to prejudioe tho right 
of any person interested io ron.ke any objeotion to s11('h boundaries on any other ground 
before the Oollector under the next tmc{'flcding section." 

•• 12. On receipt in the Collector's Offic(' vf t,be maps or papors showing any boundaries 
which have been demarcntt1(1. the Collector shall rause a notifl. 

On l'I'e~ll)t of mnps, ('"Ilect"r t() t' t b t d' ). C)ft:! d . } tl In .. " .. da he po.t llotlticdlOIl In hlS Office. co. lOll 0 e pos e In IlS uoe, an In sue I 0 ler II ,......., .... 
may think proper, informing all persons concerned that the mapa 

and papers relating to the boundaries in the village or tract specified are oIJen to inspection; 
and requiring any p£lreon who may have any objections to prefer, to prefer suoh I)bjef'tionll 
within six weeks of the date of the posting of such notification, after which time the Collo!)tQr 
will proceed finally to confirm the boundaries !\.S laid down lor the PUrpOSllS of the survey. < 

Whenever the Oollector shall have reason to 1x>lieve (either from the failurc of any persoll 
. . interestod or his representatives to sign ilw maps and papel'fl on 

DO~ wben to 18iItW ~pcclJll the spot when required by the SurvE'Y Officer to do so Undl1T tho last 
preceding section, or for any other reason), that any zemindar or 

person interested is likely to object to any boundary as laid down, or as repr01!ented jn the 
said. papers, the Oo~lootor shall cause a. special notice ~uiring such zemindar or other pel'fl()~ to 
attend personally or by duly authorizod agent before hun, or before any pel'flon authoru:fld 
by the Collector in that behalf, within a specified time, which shall not be less thaa. one 
month after the service of the notioe, for the purpose of signing and thereby admitting the 
correctness (If anJ: ma.p~ or other paJlers which have been prepared undor this ~ct ~l 1'81!~ 
of any boundary In which such zemlDdar or other person lIJ interested, or of stating 1n wntiDg 



'lh4J substance of any objection which he mllY wlsf to prefer against the correctness of snoh 
map. 01' papare; and iI any person so summoned' shall fail to attend and to sign the said 
~ps or papers, or to give in a written statement of his objections within the time prescribed. 
the Collector may proceed flnally to oonfirm the boundaries as represented in such maps and 
papers, for the purposes of the survey an« of th~ Act. • 

Provided that if within the time speoitled any such duly authorized agent depoeit. with 
the Collector the IJ,tj()essary expanses of making copies of the 

If ageutdepOllltlmcpenl'Aofmlk. said maps or papers, the Collector shall order suoh oopies to be 
~~::a~d~tur &ball urder them prepared; and as soon as they are prepared, shall oause a notice 

to that effeot to be posted at hIS Offioe; and the said agent shall 
be allowed suoh time as may be specified in such notice, not bein~ less tha.n fifteen dals from 
the polting thereof, for the purpose ofsigning or of giving in a wntten statement of obJections. 

When a written statement of objections has been given in, as in this section provided, 
the Collector, after holding any further inquiry whioh he may 

Plocedure When obJectIon II deem neoessary, shall pass suoh order in respect of such objections 
ttaled. as to him shall seem fit j and if the objections shall seem to him 
not to be well founded, shall direct that all expen'les of such further ir.quiry, &.1'11 all 
expeneell entailed on any other person by suoh inqUlry, shall be recovered from the person who 
made the objection." 

"13. Whenever any person having fa1100. to sign the map., and papers, or to give in 
P~rllon malrillif ,ub'eqllent obJrc. his objeotions in wntmg within the bme prbl3cribed by the noti· 

tIll, maY!t reqnlred to depullt fication or by the speCIal notice mentioned in the last precediug' 
coat, o~ 1m 8I'11I<l

U1r1· section, shall, at any hme bofore the (Jol~pctor has finally confirmed 
the botmdaries for the purposes of the survey, prefer any subsequent objection against tht, 
corre¢ness of any maps or papers in respect of which suoh notlfioation or notice was issued, 
th. Oollector shall require 111m to depos1t the estimated costs of any further inquiry which It 
ma' be ueoessary to make in respect of hl!.! objootion; and if the said person shall fail to deposit 
suoh ooats within the time spcdfied by the Collector, he shall be deemed for all purposes of this 
Aot to have admitted the correotness oithe said maps and papers. If tho oosts of any inquiry 
whioh .may be doomed necessary be deposited, the Collector shall make suoh further inquiry 
at the expense of the person so objeotmg; and if the objectlOD shall seem to the Oolleotor 
Dot to be well foundpd, he may pass suoh order as he shall think fit in respeot of the recovery 
from the objeotor of auy sum expended by th., Oollector on the inf]uiry in excess of the Bum 
depositl'ld, and of any nece8Sary e'l:penses inourred by any other persons on account of such 
inq}liry. 

l)rovided that no person so making an objection after the prescribed time shall under 
any oircumstances be entitled to recover the expenses which he is required to deposit before 
any further inquiry is made lD respect of such subsequent objection." 

if' The HON'BLE RABOO KRISTODAS PAL said, as the sections proposed by his 
hon'ble friend at the last meeting were postponed at his instanca, he had much 
pleasure in saying tha+ he accepted the amendments now propos~d. 

The motion was agreed to. 
In the postponed section 2, the following amendments were made on "'the 

motion of the HON'BLE MR. DAMPIER:-

(1.) The interpretation of "Collector" WIlB altered so R'l to provide that "Collector" 
meant every Colleotor of a distriot, and included every othoer eIther generally or specially 
vested With the powers of a Colleotor under the Act. 

(2.) The definition of." tenure" was amended so as to inolude " GhatwaIi holdings." 

The preamble and title were agreed to, and the Bill wa.s then paued.. 
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AMENDMENrr OF .THE ABKAREE AOTS. 
The HON'BLE MR. DAMPIER moved that the Bill to amend Act XI of 1849, 

Act XXI of 1856, and Act XXIII of 1860, be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 
The HON'BLE lb. DAMPIER said that a few of the scctions which were 

passed at the last meeting of the Council must engage thoir uttention again. 
Sections 12 and 13 of the Bill, tho tippling sections, roferred to Calcutta, itA 
suburbs, and Hl)wrah only. As they now stood, they were in the general 
part of the Bill; but although they applied to the Suburbs and Howro.h ! which 
strictly speaking were mofussil), as woll as to Calcutta, he thought on the 
whole-and that appeared to be the sense of the Council at the last mooting­
that it would be better tho.t the sections should be transposed so as to stand 
at the end of Part II, which contained tho alteratiolls in the Calcutta 
Abkaree IJaw. 

The motion was agreed to. 
The HON)llLI<~ l\f R. DAMPIER moved that the words "twonty.five, twenty­

six" be inserted after" twenty" in line 3 of section 3, and tho.t in page 3, line 
2J, the following sections be inberted after the words" Fort WIlliam :" . 

'425. Any Abkaree Offil'er "ho shall delay cnrrylllg to the C'olleC'tor, and any Police 

Abk 
~ P I Officer who shall delay carryIng to II. MagIstrate of Pohbej flny 

Pelllllty for "TOO an.. 0 Ice d II 1 03 d b'" - d Ofboer delaytnit to cllrry p~r80n penon arresta , or any I Ictt artlC es seIze II till cr t 111 n.a;t; an 
&lTt'st.<i or».rtlclcuelzeJ to Collector any Abkarec or Poltce Officer who shall r.eglcrt to report t"be 
or Magl.trILla. particulars of an nrre'lt, SClzurp, or sf'arch, WIthin twelltYi/our 
hours thereafter, shall be liable to a nne not exccedlllg two hundred ruprel." 

"26. Any Abkaree or Police Officer who shall vexatIOusly and unnecessarIly seize thr 
goorls or chattels of any person on the pretence of 8elzing or 

Penalty for Ahknroo or Poh!.. searchillg for IllICIt spirItuous or fermented liquors, or m'tOXICat. 
Officer veSll1lOU.ly selzlUg gOOU8 ()r • dIll I 1 I 
ILrrestmg any peNon lUg rugs, or WIlO BIll. vexatIous y all( unueCl'Slarl y arrt'lot 

any per~on. or commIt any other e'{cess, not reqUIred for tll(' 
execution of his duty under thIS Act, shall be liable to a title not exceedmg fiv(' hundred 
rupees." 

The object of the amemlmont was simply to carry out the prineiplo adopted 
elsewhere in the Bill of giving Polico Officers the powor which tho existing law 
gave to Abkaree Officers. It was proposed to insert here two new scctioJlfl 
amending sections 25 and 26 of the old law, by merely putting in such wordH 
as were necessary to place Polico Officers in tho same category u.s Abkar('IJ 
Officers with reference to the powers conferred by those two old sections of 
the law. ' 

• The llli>tion was agreed to. 
The HON'BLE :MR. DAMPIER said be must explain tho next umendment 

which stood in his name, and which referred to Act XXIII of It;(JO. rrhat 
was a short Act of five sections, which was referred to in the Bill as it stood 
when introduced. His attention had recently been drawn to this Act,.l1ud he 
found that it afforded an illustration of the great necessity of codifying the 
Bengal Acts. Every section of the Act, with the e'Kception of part of the 
first section, had been either superseded or expressly repealed by an Act of 
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1463; section three,,1; superseded by a aeetiQ;Jl of this Bill, section four was 
obsolete, and to _. 'l'he extant part of. the firl:lt section was the law 
which empowei\tl \b.e (]overnment to impose, dutI on doasta, or country-made 
spirits, up tO~8. 3 a.~llon; and if so happeped that in the new Custotns 
Tariff Act, which had just been passed by the Council of the Governor-General, 
there was a section which overrode that provision and made it obsolete. The 
new law reoited that as it wtts desirable that country spirits should be taxed 
in some proportion to imported spirits, the Government was authorized to 
impose such tax as it thought proper, not exceeding the duty on imported 
spirits; and thus this Council were enabled to wipe out Act XXIII of 1860 
altogether from the Statute Book, and accordingly an amendment was 
necessary in the present Bill. 

On the motion of MR. DAMPIER verbal amendments were then made in 
Section 7 and the Schedule, with the object of repealing the unrepealed 
portion of Act XXIII of 1860. 

The HON'BLE BABOO KRISTODAS PAL said as he observed that public atten­
tion had been drawn to an amendment of which he had given notice, he 
thought it was desirable that he should take time to (lonsider the amendment 
before bringing it forward. He would, with tho permission of the President 
postpone the consideration of his amendment until tbe next meeting of th'e 
Council. 

The further consideration of the Bill was then postponed. 

CALCUTT A MUNICIPALITY. 
The HON'BLE THE PLtESIDRN'f said that in the list of business the Bill to 

consolidate and amend the law relating to the municipal affairs of Calcutta was 
placed to be taken into oonsideration. However, applications had been made 
to the Council from the J usticos of the Peace, the tlrades' Association, and 
the British Indian Association, for the postponement of the Bill, and he had 
referred the matter to the Lieutenant·Governor. He therefore proposed to let 
the consideration of the Hill stand ove" until the orders of the Lieutenant­
Governor were received upon the subject. 

The Council was adjournt>d to Saturday, tho 21st instant. 
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o'atu~da!l, the 21st .1lugu8t 1816. 

Irutnt: 
The Hon'ble V. H. ScRAtCH, C.S.I., pre.~idin.q, 
The Hon'ble G. C. PAUL, Acting Advocate.General, 
The Hon'ble H. L. DAMPIER, 
The Hon'ble STUART HOGG, 
The Hon'hlo H. J. REYNOLDS, 
The Hon'ble IhBOO JUGGADANUND MOOKERJEE, RAI BABADOOR, 

"rhe Hon'ble BABOO DOORGA CHURN LAW, 
and 

The Hon'blo BABOO KRISTODAS PAL. 

AMENDMENT OIi~ THE ABKAREE ACTS. 
THE HON'm,E MR. DAMPIER. moved that tho Bill to ameud Act XI of 

1849, Act XXI of 1856, Act XXIII of 1800, und Art IV (B.C.) of HH.l6, be 
further considered in order to the sottlement of tho c1auiles of tho Bill. 

The motion was agreed to. 
The HON'BLI<: MR. DAMPIER said that at the> lust meeting tho sections which 

were now printed fit:; Hcetionil 12 mill 1 a of the Hill were tranSpOtH.l<.l. so 8.8 to 
COlAO immediately uftl>l" St'ctioll 6. lie now proposed that those secti-olll1 
should staud as the Jast two scctions of Part II, and that the following section, 
of which notiee had been given, bllOuld come immodiately after Soction 6, and 
stand as Soetion 7 of the Bill;-

"Any ehGmist, druggist, apothecary, or koeper of a disprnsary, within the town or 
suburbs of Calcutta, or lIowrnh, who shall, bphvHon sunset and sllIlriso, allow 8pirituous or 
fermented liquors, whH'h }ULY(' not been hOlld filiI' medi('uterI, to 1)0 drunk 011 his busines8 
premises by any person not oTllployed ill his 1m"1I1O.,8, ItTHlaIlY such person who sht&ll between 
sunset and 8unriRe drink su('h 11<j\1Ors on Btli'll promIseR, shall he liable to a flne of two­
hundred rupees, in addition to allY other ppuulty to Ivhl(·h hf' may be liau}o under thi8 or 
any other Act; and any .A bkaree or 1'011<'0 Officer above the rank of peon or ohuprnssee, who 
may ha.ve reason to believe that the provibiollS of thlll sc,·tion are being infringod, may enter 
upon 811Ch premises and seize aud ('orry away sw·!t liquors, anll, in ou,so of retliHtance, break 
open any door, and force and remove aIlY othpr obstllele to Buch entry or SlJlzuru, Il.nd alT8st 
a.nd deto.m the owner or occupier of the said premises, with all part~es whom he suspects t,,) be 
concerned in Buch unlawful drinking; and upon such seizllro or arrest as aforosuid, the Abkaree 
Officer and Ooll~t91' shall doal with such hquors or perRons 11.8 provided in Section 22 of Act 
XI of 1849, an~the Police Offioor a.nd II. Magistrate of roliee shall deal with them B8 

provided in Seetioo,"u of this Act." 

This cla.UBe was the outcome of tho discussions which had taken place in 
the Council. in the Select Committee, and elsewhere; and it fjoemcu to him that 
the form in which it stood was tho one which wouJd be most effoctive for the 
purpose i~ view, and on the whole the leallt likf'ly to open the door to har¥SIDE'I!t 
a.nd vexatIon to respectable persons. It would be observed that the law as It 
stood made it absolutely illogalfor the chemist or druggist who ha.d no license to 
sell SpiritllOUS or fermented liquors either b. the day or night time. '1'he clause 
be now proposed to introduce went farther, and came to this, that in the night 
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the chemist or druggist should not be able to giN his friend a glass of liquor on 
his business premises (even without selling it). The clause took away from the 
chemist, who was detected in the malpractices against which it was directed., the 
power of escapin8' the penalty of the law by the false excuse that he was not 
selling liquor, but merely giving a glass to a friend. It made penal the fact of 
giving or consuming spirits on the business premises of chemists between 
sunset and sunrise. 

The latter part of the section provided that any abkaree or police officer 
above the rank of a peon, who had reason to suspect that spirits were being illegally 
consumed, might enter upon the promises, seize the liquor, and arrest the people 
consuming it. There was no great fear of privacy being intruded upon under 
this clause, as it only referred to the business promises, and not to the private 
dwelling place. And if hon'ble members would look to the amending Section 25 
which was in the Bill, they would sec that heavy penalties wpre prescribed 
against abkaree and police officers who should be guilty of any exce&s in the 
exercise of their powers under the law. 

"rhe HON'DLE MR. REYNOLDS said he thought the hon'bIe member who had 
moved the amendmont might be congratulated upon having hit upon a form of 
words which would be generally acC'epted as satisfactory. He would not sa.y 
that the proposed law could not be evaded. It was perhaps impossible for hutnan 
wisdom to frame a law which it should not be in the power of human ingenuity 
to evade. But, generally speaking, he imagined that the effect of tho enact­
ment would be practically to remove the ovil complained of without any 
unnecessary interference with what was legitimate, necessary, and useful. 

There was only one point in which he would wish to bee the wording of 
the amendment modified. lIe l'eferred to tho introduction of the words 
"between sunset and sunrise." It seemed to him that if thero was to be any 
limitation at all, tIlt> words "between sunrise and sunset" would have been 
more appropriate. lIe would not himself accept such an argument, but it 
mighL bo argued with some plausibility that those who required spirituous 
liquors for medicinal purposes ought to be allowed to get them from chemists at 
times at which they were not obtainable from the ordinary shops. But for 
the limitation in the amendment he could sec no sufIicient reason, and he 
thought the words an injurious restriction of what was otherwise a useful and 
valuable plovision. He therefore appealed to the mover of the amendment to 
exclude those wordlS from his motion. 

The HON'BLE MR. DAMPIER said he was unable to accept the suggestion of 
his hon'blc friend. rrIw fact was that as l'('gards a person who was really il1,­
who, for instance, had a fainting fit, or had met with em accident a.,nd was taken 
into a chemist's shQP,-the law was left precisely where it was before. Under 
such circumstJ.nces the chemist would certainly give the person a glass of 
brandy. if necessary, and might chargo for it; and AfR. DAMPIER hoped no 
Magistrate would be found in India to convict the chemist of an offence for 80 
doing under the existing law or under the Bill before the Oounril. The evil 
against which the c19.use W8fi directed occurred, he believed, principally at n~ht, 
after the licensed liquor-shops were closed; when people went to the eheullst's 

The Hon'bZe Mr. Dampier. 
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premises, and either drank the liquor there or carried it off c1andestinery-. He 
did not think it was necessary, in order to meet this, to preclude a chemll.,t from 
giving a glass of beer or of bra.ndy and water to a friond during the day, 
provided it was not sold to him. It would be quite sufficient to mako it illegal 
to do so during the night. 

The HON'BLE BABOO KRISTODAS PAL said he supported the amend mont on 
the principle that something was better than nothing lIe did not find his way 
clear to a sati.uactory solution of tho difficulty connected with thfl sale of 
)iquors in dispensaries; and as such sale could 110t be prevented without interfer­
ing with the legitimate business of druggists, ho accepted the amendment of 
his hon'ble friend and boped it would be pahl:ied. 

The mQtion was agreed to. 
The HON'BLE MR. DAMPILR said, passing to tile other printed notico of 

amendment, he would move that the fonowing section bo illtrodut'ed as tho last 
section of the Bill:-

"Notwithstanding anythmg ill this or in allY other Act ('out/tined, it shaH be lawful for 
the Lieutenant-Governor, ,uth the sanction of tho (1ovornor-Guueral m Coulloil, to assign 
to the Justices of the Peace for the 1'OWll of' Calc'utta, or to any oth!'r Munioipality, suoh 
funotions and POWOrA a'! he shall think fit in respect to tho granting, wlthlHllding, and WIth· 

drawal of licenses for tho sale of spllituOIlB or {c'rment(lli li(}uol's HlId illto'\loating drugs 
(being funotions and powers whioh, but for !!Uch aSRigmnent, nllght IHgally 1)(> oxorl'LtlcHl l,y 
any offioer of Government), to be exercised by surh .J ll..,tlOes or by sllch Mlllllcil'ality WIthin the 
limits of their respectivejurisdlOtlOns under sllch oonditions and suhjt'ri to B\l('h rul.,s as the said 
Lieutenant.:Governor may impose; and the Lieutenl1nt-Governor may at ctIJy tillJo withdraw 
and revoke any funotions and powers which ho has assignod uudor the PlOV1SlOlIR of this tloction. 

H Provided that such fUllctions and powers shall not be aSl:!ignod Il.b afof()said wlthout the 
consent of the sa.id Justices or the Muni(,lpality concerned: 

" Provided also that no snch conditions or rules shall be impos('u by the Lieutenant­
Governor after such assignm{'lnt hl.l.8 taken place without tho consent of the said J ustioes or 
the Municipality concerned." 

The section had already been before tho Council, and he had mado such 
alteratioDs as scemed to be necessary in cousequenco of the remarks which 
had then been mado. 

The motion was agreed to. 
Section 1 was passed with tho date of the commencempnt of tile Act fixed 

as that on which it might be published with the a.:.sent of tho Governor-UuDflral. 
Section 2 was agreed to. 
The rreamble and title were passed after the omission from them of all 

mention 0 Act XXIII of 1860. 
On the motion of the IIoN'BLE MR. DAMPIER the Bill was then passed. 

CALCUT1'A l\lUNICIPA LITY. 
THE HON'BLE THE PRESIDENT said that the consideration of the Calcutta 

Municipal Bill had been postponed till after the holidays: it would Rrobahly 
be taken up very shortly after the holidays, and he trusted that the JUl:lticcs and 
other public bodies, as well as private individuals, who might WiBh to submit 
any l'epresentatioDs, would do 80 as soon a.fter the holidays as possible. 

The Council was adjourned to a day of which notice would be given. 
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Saturdal/, the 13th November 1875. 

Iruud: 
HIS HONOR THE LIEUTENANT-GOVERNOR OF BENGAL, pre8ialng, 
The Hon'ble V. H. SCHALCH, C.S.I., 
The Hon'ble G. C. PAUL, Acting Ad."ocate.General, 
'The Hon'ble H. L. DAMPIER, 
The Bon'ble STU A.RT HOGG, 
The Hon'ble H. J. REYNOLDS, 
The Bon'ble nAMO J UGGADANUND MOOKERJEl~, RAI BAHADOOR, 
The Hon'ble T. W. BROOKES, 
The Hon'ble BAllOO DOORGA CHURN LAw, 

and 
The Hon'ble BABOO KRISTODAS PAL. 

STATEMENT OF THE COUHSE OF LEGISLATION. 

HIS HONOR THE PRESIDENT said, "Before calling upon the hon'b1e members 
to speak to the motions which stand in their names, I will, with the pennission 
of the Council, make a very brief statement of the condition of our legislative 
business. It will bo in the rccollection of the Council that on the 19th of 
December last I laid before the Council a programme of the various measures 
which we proposed to bring before the Council. Again, on the 10th of April 
last, I made a further statement, showing how far that programme had been 
carried out, and what additions had been tmbsequentlv made to it. I now 
'aesire briefly to remind the Council of the measures wl1ieh have been passed 
into law since the 10th of April last, and of the measures which are still 
pending before the local legislature. Since that date the Council have passed, 
under the presidency of the IIon'hle Mr. 8chu1ch, two mus, one to provide for 
the survey and dcmarcatio.n of land, ,and, secondly, a 1~iI1 to .yrovide for the 
amendment of the Abkaroo Acts. rr he first of these. two BIlls has already 
received the assent of the Governor-Gen01:al in Council, and the second. viz., 
that referring to the Abkaree, still awaits His Exeellency's assent. This leaves 
the following Bills which are still requiring the consideration of the Council. 

" The first iij a Bill to provide for the voluntary registration of Mahomedan 
marriages a.nd divorees. That measure will, we hope, be taken up by the Council 
this day, and perhaps fimtlly passed. . 

" The nEh:t is 11 Hill to commlidate and amend the law:rclating to tIle muni­
ciJ?al affairs o~ Caleutta. That Bill al~o stands among. the list of motions 
thIS day, and WIll, I hope, be proc(leded WIth. 'VeIl: that BIll has passed t~!\h 
the Selept Oommittee. rnlO number of its clauses is great, amounting, It' , 
to some 350, and in passing through this Council much time will be r~uired. 
Recently, various propositions h. ave been afloat for making constitutional chanp. 
Now, it will be in the recollection of the Council, that the Government of Bengiil ia 
not averse to any moderat~or any judicious changes in the constitution of that 
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Municipality which may commend them~ve8 to the majority of interests oon­
cerned, and also to the majority of this Council. That being tho case, in A'pril 
last I put forth a 1rlinute ulJOn this somewhat important object, stating the vanoua 
possible changes and improvements, some of tht'm, however, alteruntivn improve­
ments, which, if passed by this Council, would commend tlicIIlRclvcs to my 
concurrence and approval. 'l'hose improvements having b('<'n rofprr(,d to the 
Select Committee, the Committee reported that no ('oll!o.titlltiol1ul chn.llges were 
in their opinion necessary. From that I bhould bo inc1im·d to infer that the 
sense of the Council is perhaps adverse to tll(' iutroduction of any importallt 
changes in the cOllHtitutiol1 of the Cal('utta Mlluieipality; still, if any hon'ble 
member should have any specific motion to hring forward, any definite change 
to PI'opose, all I can say i~ that 1 am Rt~ll willing to ('Ollbidl'} pati('utly and 
carefully any such suggcstIOn, aud I hehove I may nuswer for the Uouncil 
generally that it would be pleased to do the bome; aud, ill re1(>rplI(,o to my 
own opinion, for what it may be worth, as to pot'!Hible ehang'Pb or pORsihlo alter­
natives, I wOllld reler hon'hle m('muprs to tho Minute whieh I hav .. , r,='fprred to. 

" The next Bil] relntl's to the provi"ion of irrigation and tanH; naviga.tion 
in the provinceR subject to the Lieutonnnt·Gov('l'nor of HeJlgal. rrbat DlOUHure 
has been carefully comidorcd by the Seleet CODllllittt,(·, aud ('(lrtaill questions 
referring th~reto were referred by the SpIed Committet' to tIl(' Government of 
Bengal. I have mys('lf conferr('d with thp hon'hie member in ('h,ug'o of the Dill 
regarding theso rotor('nccR, and I hav£' hCPJl ahlo to givo ~lleh fPpli"8 as will 
enable my hon'ble colleague to pro('('ed with the business of the Hd(·(,t ( 'ommitteo 
upon this subjo('t j so I hope that thi., llH'IlAUre will Aoon be fmhllli1ted to the 
Council i118uch a shape that it may be "'pe('dily pass(,ll. I }1('('d not add, perhaps, 
that at the present time there is a parti('HIar reaHon why thiH Bill should be 
passed into law as soon as it may bo pO"lbibl<" for although the ~outh('rn canals 
are not much called into play, owing to the abundant millS witieh Il1tVc boon 
vouchsafed to that part of the country (Orissa), yet the northern ('allah; in Routh 
Behar will be most urgently required to savo hoth the autumn and bpring crops 
from ruin. 

"The nextJJill is for tllP purpo,,<, of making lwLt(·J' prov i~ion for tho partition 
of estates paying revenue to Goyernment ill thu Low('J' Pl(l'viIlCCH. Thut Hill 
also has been car('fully considered by the Se1(·(·t ( \)lIIl11ittee; at Ioul:lt it waH put 
down as being under tho consid('ration of the Comlllitte£', awl 1 know, alld tIle 
Council knows, that a great doal of valuahlo opiniolls-a mass of opinions -hus 
been collated upon the I:>ubject; and I think that if tho hou'hlo lIIolllhl'r in 
charge of the Bill f'lhall have tlllffieicnt lei "lure during tho preMout 1l{'sHioUI:I of 
the Council, he WIll be able to bring the measure forward 1Il such u. shall6 8.B 
to have it passed before tho closo of the sC8!:lion. • 

" T1.e next Bill is that for amending and consolidating the law relating to 
Municipalities in the mofussil or interior of the country. That alt.o JlaH rC('('ived, 
88 we aJl very welJ know, the most excellent, patient, and able cOIll!ider~tion on 
the part of the hon'ble member in charge of It (}fro Dampier), A variety of 
Un'F.rtant references has been mad<, by him to Government upon the various 
poUlts involved. These references are under our immediate consideration, and 



1 hope very 8.00n to be able to give't re~ies thereto, and thus there is a chance 
of tliese matters being brought by the Select Committee in a complete sha~ 
before the Council. It will be in the recollection of the members of the COuncil 
that this is one of those Bills which ill not only an important Bill, but a lengthy 
Bill, and oontains some hundreds of sections. 

" The next Bill is one to provide for inquiry into diFlputos re~rding the 
rent payable by ryots in certam estates, and to prevent agrarian dlsturbalnces. 
That also, as the Council will recollect, was referred to a Select Com­
mittee, but during their deliberations certain legal difficulties were 
enoountered, and they appeared to tho Committee to be of so grave a 
nature that I have submitted a reference on the subject to the Uovern­
ment of India, to which a reply has not yet been recieved. I hope that a 
reply in Borne way or another will be soon received, and that if any 
measure is to be submitted to be passed by the Council on the subject, 
it might not occupy' any great length of time. 

" 'rhe next 1MI is one to provide for the compulsory registration of posses­
sory titles in landed estates. That Bill has been drafted by one of our 
hon'ble colleagues, and it is believed that various modifications and alterations 

,will have to be made, and I am not able to say now as to when the measure 
will be fit for acceptance by the Council. 

$I So much for what may bo called the Bills actually pending before the 
Council. Besides these, thero are several projects of law, which have been 
mentioned by me at different times in the Conncil, and upon which Bills yet 
remain to be drafted. 

" The first of these is to provide a law for the appointmf'nt of managf'rs in 
joint undivided estates. I believe that some progrcl'ls haA he en made in the 
drafting of that Bill, as its importance is very cOllRiuorablo, and I hope that 
perhaps this measure will be comploted during the present session. 

" Tho next project is a proposal for certain improvements in the sale law, 
that is, a law for the sale of estatC's paying rovt'llue to Government on account 
of default in the payment of revenue. ']'his propobal has boen forwarded for 
the consideration of the British Indian AAsoClation, which may be taken as 
representing to a vory great degree the important interests concerned, and a 
reply from the Association is awaited. 

" 'l'hcn comes a proposition for the amendment of the General Police Act V 
of 1861. Upon that subject I may explain that a very careful Bill ha.s been 
drafted, with the concurrence of the principal Police authorities, and lias been 
submitted for the genem' approval of the Government of India. It seemed 
necessary to do this, inbsmuch as whatever is done, supposing anything is 
done, in BfIIlgal, may be taken to affect in the same way neighbouring loca.l 
Governments. I have not yet received a reply to the reference which has 
been made to the Government of India. 

"The next proposal is one for the establishment of reformatory schools. It 
will be in the recollection of the Council that in April last I mentioned this as 
2M of the measures that may possibly require to be taken into consideration. 
This question wa.s also re~erreJ. to the Government of India, ami we have 
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received a reply that, 88 the matter appears to be one of general interest, and 
one afiecting all local Governments in India, it should better be taken up by tho 
Council of the Governor-General, and a measure for this purpose has been 
actually introduced into the Council of the Governor-General. SO tllis project 
Dlay now be struck off from the list of the business pending before the Bengal 
Oonnell. 

" The next is a proposal for tho prohibition of the levy of illugal COssell in 
navigable channels, high roads, and market-p1aces. Upon this subject 8. DiU 
was drafted by nur hon'ble colleague, :Mr. Schulch, and has since b(\Qn referred 
by ~he Government of Bengal to the B.rit~sh l~diall .;\ssociation, and upon thia 
8u:bJoot also the. reply of tho Assocmtwn IS awaIted. I havo uo doubt it 
will soon be recelved. 

" The next measure is tho consolidation of tho Abkareo Aets. Thllt is a 
matter requiring a ~JTeat deal of cart', and it has bc()n taken up by our loarned 
Seeretary, and 1 understand that it has beeu partially preparod. 

" The last project is one of merely local importance, hardly affecting any 
considerable portion of these provinces, viz., Bome alteration ilt tho rent 18jl 
for the Chota Nagpore Province. The main object of that is to exclude tba 
province from the operation of certain soctions of tho gC'lIoraI ront Jaw of 
Bengal, which are considered hy well-known authorities, and especially by 
the late Commissioner, Colonel Dalton, a8 Hot applicable to the circumstances 
of that province. 

" Thus much for tho pending bUHinel's. I have uo particular add.i~o 
make to-day to the rrogramme which was mado a year a,:ro, and which, aa 
hon'ble members wil soe, has beon steauily kept in view. But it will be clear 
that there are four important meaHures whieh have rea1ly to bo taken up j­
I may 81ly five. :First, there is the matter of such immediate imp.?rtancc 
in respoct of tbe city l)f Calcutta, viz., tho Calcutta Munieipality Bill. But 
besides that, there is tho MU11icipal 13il1 for the lllofut!sil or the interior of the 
country generally, upon which the health aHu comfort of tho inhahitants of the 
towns and large villages of these great provincHs so much uepenu in future. 
But besides these, there are throe great rnea8UrmJ inlimatoJy affl'etillg wI/at 
I must regard as the greatest of all the great interests in those provinces, 
viz., thltt relating to the tenures of land. One of these Bills relatm! to d.e partition 
of estates, the second relates to the compulsory registration of possossory titlcfol 
to lands, and the third re1ates to the appointment of managers for joint 
undivided estates. These three vory important measures havo for now Dearly 
a year been befor~ the Council; much labor hWl been bestowed upon them, an(f 
at one time 01' anothor much careful consideration has hO<lll devoted to tbem. 
I must confess to BOrne disappointment in that these measures should not yet 
have beeD ready for submission in a complete shape to the CouneiJ; but it 
must be remembered that they are in themselves difficult, and require much 
deliberation. Still, I must again urge them very much upon the atteIltioD of 
aU hon'ble members whose experience lies in that direction, and I will f'xpress 
the most earnest hope of the Governmont of Bengal that the Council may 
aucceed ,in passing these measures into law during the prescnt session: ana 



1 hope that if 'We shall succeed in obtaining the uv,<lirided care, attention, 11tld 
tUne of the Mn'b1e member (Mr. Dam:{>ier), we may llope to succeed in ~ 
these measvee into completeness withm a little time. If, during the courSe .01 
the session, further projects of law shall appear to be callen for by the ci.reum .. 
ltances of the country, I will then lose no time in announcing them to the 
Oouncil. But my immediate object in making these remarks is to entreat the 
attention of hon'ble members to tbose important measures which have been for 
a long time, and still are, ponding before the Bengal legislature. 

" I will now call upon the Hon'ble Mr. Dampier to speak to the motion 
which Itands against his name." 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

THE HON'BLE MR. DAMPIER said, the Council would remember that the Bill for 
the voluntary registration of Mahomedan marriages and divorces was considered 
and finally settled in Council on the 25th March la8t, but the final passing of 
*0 Bill had been delayed until now at His Honor's request. MH. DAMPIER 
lid since looked over the Bill for the last time, as usual, and he found that 
there were three verhal additions that he wis}l(·d to make bofore the Rill was 
passed, namely, to msert headings in the Schedule to tIl(> different forms of 
re~ters roquirf'd to be kt'pt. Tho object of the amendmmt was merely to 

the schedule more into conformity with the substantive provisions of the 
amendmpnts were to prefix the following headings to the forms of 

specified in the schedule, namely-
A, Book I.-Re~rister of marriages (as prescribed by Section 6 of 

the voluntary rogistration of Mahomedan marriages and divorcE's)." 
orm B, Book n.-Register of divorce'! other than those of the kind 

known as ' khula ' (prescribod by Section 6 of the Act for the voluntary regis­
tra~ of Mahomedan marriages and divurcC/:,)." 

"Form C, Book IlL-Register of divorees of the kind known as 'khula' 
(prescribed bJ'" Section 6 of the Act for the voluntary rObristration of Mahomedan 
marriages and di vorcos )." 

The amendments were agreed to. 
The HON'BLE MH. DAMPIER then moved that tho Bill bo passed. 
HIS HONOR THE PUERIDENT said-" Before putting the motion to the Council, 

I desire to explain that this Bill having been carefully settled in Council during 
last spring, 1 askerl. the Oouncil to be good enough to allow a short delay before 
it was unally passed, in order that, as the matter is one very much affecting the 
domestio concerns of a largo portion of the ll ('ople of these provinces, I might 
have time to see whether any substantial objections would be started in any 
quarter against the measure, and also that I might have time to visit some 01 
the principal centres of Mahomedan intelligence and education in these provinces 
in thej.n.terior of tho country, and to see whether the measure is likely to meet 
with the general approval of those classes whom it concerns. As ilie Council 
knows, no material or substantial objection of any kind from the classes con­
cerned has been received sinco the publication in .April last of the :aiD as it 
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now stands. I have had.;~ benefit of visiting both Patna and Dacca, the 
western and eastern Ma.homedan capitals in Benfal, and of learning- the 
feelings of the Mahomedan gentry there. At Patna found that the maJority 
of educated )fahomedans are in favor of the Bill, but there were lome 
objections made by certain gentlemen thero; but these object.ions I round 
are based upon what I must call misapprehension of t.he Bill, to the effect that 
the Bill is supposed to prescribe things which it does not proscribe, and to 
interfere with matters with which it really avoids interferenee. 

" Then at DacQa I found but one opinion as to the expedieney and neceseity 
of passing this Bill into law, and carrying it into effect as soon as possible. 80 
I can only say that if tho Council now should bh pleasod to pas8 tlw 13m, I for 
one am prep,ared to give my most entire concurrence and approvul to it. The 
Council wlll recollect the grave sodal diFladvantagos which tho Bill is 
intended to meet. First, the difficulty of regist~ing tho celohration of 
marriages nmong the poorer classes of Mahomedaus, and secondly the diffieulty 
of proving them; then the looseness of the marriage tie. Com'ltai1t disputes 
break out in that respect, and the social demoralization therefrom arisin~ let¥i 
to disputes and feuds, which are attested not only hy general repute, but al!lO by 
the records of the courts, and especially by the criminal court!!. All these evils 
are well known to tho Couneil, and I need not dwell upon them; und I think it 
will be the opinion of all hon'ble members who have experience of the workingof 
these courts that registration of this kind will provido, to a considornble degree, 
a remedy to remove these evils, and hecome more and more offectual year by year. 
The registration, it will bo remembered, is Imrely voluntary. Thoso Mahomeda.ns 
who live in places where there is a certain amount of religious orga.nization 
will be able to celebrate their marriages in the most orthodox manner, and they 
will not require registration; whereas their poorer brethren in the remoter loca­
lities, who constitute the vast majority of the Mahomedan population, and who do 
not enjoy those advantages, wtll now have the moans of registration if they 
choose to avail themsclve~ of it: and it seel11S to me very hard upon tho poorer 
and humbler dasses of Mahomedaus if any rich or fortunate individual among 
the community, who docs not want ror' sh'ation, shall be allowed to object 
to those who wish to avail themselves 0 the advantages to h() conferred by 
this Bill doing so'if they choose. The question is, do tho Mahomedal1s, or do 
they not wish to have this registration? If they do, then why, ill the name 
of everything that is sensihle and humane and oQusideratc, shQuld the Council 
not give them the benefit of it? 1.'he utility of th() moasure will be 
perfectly tested by the number of registrations which will be effected. If a good 
DlIIDber of registrations are effected, then those who object to tho Dill will 
not be able to say that it ought not to have been passcd; and if there Are 
w..v registrations, it is perfectly clear that at aU events no hann will be 
done. Under these circumstances, believing that the Bill, if passed, will be 
of. great social benefit to several millions of people living aDder this Govern­
ment, I have great pleasure in putting bofore the Council tho motion which baa 
been made, viz., that the Bill be passed." , 

The motion was agr~ to and the Bill passed. 



CALCUTTA MUNICIPALITY. 
THE HOX'BLE MR. HOGG said, when he asked pennission to introduce the 

Bill to consolidate the Municipal Acts relating to the affairs of Oalcutta, he 
explained to the CouI1cil that tho moaRure was brought forward owing to the 
urgent necessity for consolidating the municipal laws affecting the to"l\'\U of 
Oalcutta. rl'he original Municipal Act had been passed in 1863, and lince 
that time there had been fourteen or fifteen amending Acts. Owing to the 
tnultiplicity of the Municipal Acts tho law was now on some points not quite 
clear, and difficulty was experienced by the public in understanding the 
m.unicipallaw under which tl:{ey were living. Permis"ion to bring in the Bill 
was given on tho :3rd of April, and, when bringing it forward, he briefly explained 
the amendments in the law as it now stood which he should ask the Council to 
adopt in this {'onsolidation Bill. rrho Rill was referred for consideration 
and report of a Sdect Committee, who submitted their report on the 19th June. 
Since then tho Bill and the report of the Select Committee, together with the 
partial dissent of two memhers of the Oommittee, had. been published with the 
view of eliciting an expression of puhlic opinion as to the proposals contained 
in the Bill. Alt hough four months had claps('(l billce the publication of 
the amended Bill, the Oouncil had only rec('ived one rHport from any of tho 
public bodies on the provisions of tho mIl. rrhe report to which he rf'ferred 
had come from the JURticos, which body might be Itsl'mmod to be tho one 
most interested in the Bill now hefore tho Council. The' .Justices at a largely 
attended meeting unanimoul'lly rC'('orded their approval of the general principle of 
the Bill, subject only to the'ir d!,Hire to support the dissent of tho Hon'bla 
Mr. lirookos and the Hon'ble Bab()o Kristodltss Pal. 'rlH'y said that there 
were many points of detail connected with tho wording of the Rill which might 
be improved; but as their Chairman, ~fr. Brookes, and 13ahoo Kristodass Pal, 
were memhers of the IObrislature, thoy wero content to leave the consideration 
()f thoRe amendments to tllOm. 

The report of tho Select Oommitte{' explained fully the amendments 
pl'oposl>d by the Committee, and MR. Hoon would not tll{'rC'lore take up the 
time of the Oouncil by recapitulating what was recorded in the report, which 
was in the hands of hon'ble mf'mbors. There was one point upon which 
he thought SOlIl{l rem arb would not be out of place, and it was to explain why 
he, as it ll1ember of tho Oommittee, together with the other members of the 
Committee, diel not proposo any constitutional changes in the Bill. The 
Council would remember that the Lieutenant~Governor, at th£' time of the Bill 
being referred to a Select Committee, recorded a Minute, in which His Honor 
drew the attention of the Oommittee to the opinion recorded by the late 
Lieutenant·Governor as to the necessity of altering the constitution of the 
Municipality; and His Honor intimated that he was prepared to accept any 
moderate measurer-for the municipal government of the town of Calcutta which 
the Council might approve of. Speaking £01' himself, the reason why liB. RoGG 
had arrived at the opinion that it was not advisablo to recommend constitu. 
tional changes, was that he thought it inexpedient to disturb the present 



1871.J 

well organized system, which was in complete working order, tmless he WIll 
satistied that it was to be superseded by ono which would prove to be more 
efficient and more popular. Against the existing corporation it WQ8 alleged 
that it was not a representative body. That might he rN\,dily ()onrcdod as a. 
fact. It might further be conceded that the condu('t of muniC'ipll} afiltir8 '\\'118 
not such as the masses of the population would seJect if tho privIleg'C of unre­
stricted self-government was accorded to tlwm. But the 9.u(>~tion then arose-­
Is Government, is this Council, prcparpd to concede to the mhabitants of Calcutta. 
a system of real solf-government ? and MR. HoaG thought thil'1 qU()fltion must be 
alll~wered in the negative. No doubt the Council WI1.''4 pr('pal't'd to grant to the 
citizens of Calcutta a reasonable mrU!mre of independcneo ; but ho thought .it 
open to question wht'ther tho peoplo of thil'! rountry, and of Caknttu, woro ill a 
state to have roal self-government conceded to them. It mllst !.K. renwmborod 
that the view/:! of the masses of the populution of this (ity wefO in 
ma.ny municipal matters at variance with tIlt' ViOWli of the governing' fluthOIitiOM, 
and also of the European citizf'ns and rate-payers of Culcuttu. '1'111) wildl of the 
mass of the population-ho said tht, mass us distingui~hed from tlw intdligcnt 
portion of the native cOlhmunity, who in a ID{'ItSur(' agreed with the l~ul'Op('alla­
was that they bhouJd be left alone, and ho permitted to live aftpl' tII(' manner of 
their forefathers. Their idea of good govt.'rnment was R minilTlUm of taxation 
accompanied by completo immunity from all sanitary control. 'rhoy (hj(·('ted to 
he called on to adopt those mOabUl'PR of sanitation which wflro u(,l'epied and 
actod upon by all nations who had o.rriv('d at lUI advancod stago of eivilization. 
'I'hat, he thought, was briefly tho "iew of tho u1aR8 of the nativo population. 

As regards the views of thos(' r('spollsiblo for the government of tho city, 
they considered it to be their duty to in..,ist on uIl the primf1ry rul('8 of sani­
tation being obsorved and enforced, and also to preAS forward workR whieh they 
knew from experience would bc' a l){'nent to the city, and, moreOV('t, be her('after 
appreciated, if not by the present grncration, certainly by their f!UC('{'R80I'h. 

That works of high sanitary imp()rtoucc had been pmdwd on rapidly 
during the last twelve years undor the prel'!ent adminiHtration was an admituJd 
fact, and one which those who wero foremost in denouneing tIw prosent 
Municipality would not venture to deny. It was, however, no UI'O ihrtlOflIlg tho 
fact that these works of improvement had been carried out by tho Justices with 
the cordial support of the local Government, not only without the ('oncurr('nl e of 
the mass of the population, but in direct opposition to their Htrongly expresHCd 
wishes; and not only the expressed w:i&hes of the native population, but also of 
a section of tht;, European community aR represented by at 10ast one J<~ngJiHh 
paper, wllich had ~trenuoU81y opposed both the drain ago and water-supply 
schemes If, then, the Calcutta of to-day was a far superior place of abode to what 
it was twelve years ago, and if many sanitary reform!! had m'en 8ucc08sfully 
carried out during the last few years, it was all to be attributed to the wisdom 
of Government in -not having accorded to tho citizens of Calcutta a too large 
measure of self-government. These being bis views he certainly should not 
be prep'ared to support any me&lJUI'e which would, by placing too m.uch 
power in the bauds of the people, stop the progress of sanitary refol'JD,l. 



.. , Calcvttts Mu'llkipality. 

He held that what was required for Calcutta and other towns in India was 
a scheme which, while affording every: facility for the views of all classes of 
the community to be fairly represented in the governing board, should reserve to 
Government the potential voice in the decision of matt~rs of great importance, 
and should also provide a strong executive head for the administration of 
municipal affairs . 

.. Tlie present system, MR. HOGG thought, whatever its defects might be, did 
in a W'eat measure meet tho above conditions; for while providing a strong 
executive head appointed by Government, it associated with him as many intel­
li~ent gentlemen from all classes of the community whom the local Goven'iment 
DlJght be pleased to appoint as Justices. 

Then came the question whether selection was better than election. In 
IIR. HOGG's judgment the Government was in a better position to select native 
~~;tlemen who would really rf'present in an intelligent way the views of the 

. erent native classes of the community in Calcutta than the public wo1!lld be 
if the principle of election was adopted. The objections to the present system, 
it appeared to him, might be briefly stated as follows :-

lst.-rrhat owing to tho number of Justices of the Peace, the Muni­
cipal Corporation had too many members, and that therefore 
individual responsibility was not felt. 

2nd.-Tl1at the JUbticcs being creatod for life, they had not that sense 
of responsibility which might be secured if they held office for 
a fixed term of years, say for one, two, or thrt:>o years. 

3rd.-That tho MuniCIpal Meetings led to much waste of time, as 
some Justices availed thrmselves of the opportunity to indulge 
in long speeehes far wide of the points at issue, and thereby 
kept away European gentlemen 01 position whose presence 
would be of great value to the Municipality. 

Tho last objectitm was far the most serious one, as there could be no doubt 
that the Municipality did much lack the presence and support of independent 
Euxopcan gentlemell. 

rl'he remedy which should be applied was not easy to suggest, as 
HR. HOGG believed that European and Native opinion was at direct issue on 
the question of the best form of municipal government. 

The majority of Europeans advocated a Municipal Board, constituted of 
members returned by a system of representative electIOn; whereas the Natives, 
88 a body, were struugJy opposod to any system which would not encourage the 
most oomplete publicity m all matters which came before the Municipal Board; 
and they argued, and wit't justice, that the discussions by a small Municipal 
Board would not he as pubhc as formal debates by a larger body. 

To reconcile theso conflicting views was almost impossible. Such being the 
case, it had to be decided whether the views of the Euxopean or the Native 
community should be adopted. On this point MR. Hooo was of opinion. 
that the wishes of the Native community should take precedence of those of the 
European citizens of Calcutta; for the Natives, besides being far the most 
UlUDerous, had an abiding interest in the city to which no European could attain. 

The Iion'ble Mr. H099. 
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MR. Hooo would hy all me&n8 force on the Natives of India sanitary 
improvements, but whilst doing 50, he would afford thorn, in the way 
they liked. best, every possible facility for expressing their opinions, and for 
ventilating their views In the most public manner possible. He agreed with the 
Natives that publicity could best be obtained by public dl'batcs and Rubsequent 
preBS criticisms j consequently he would ('ontinue the existing "ystcill of debatee 
at the municipal meetings, even though it led, as it undoubtcJly <lid, to gt;ea.t 
waste of time, and, what was still worso, df'Iu'ived tll(' l\fuui('il)ality of the 
support of gentlemen whose counsdli Wl'r(' much to be d('Kirt'd. . 

!Ie would now ask tho Council to }))'()('Pcd with tho Bill in itf! pI'f'scnt form, 
leaving out one or two scctions whieh dt'iilll'd the ('onstitutioll of tho ('orporatiQn 
of Calcutta, and as the Bill pas!wd through Council, any momh('r who might 
have a scheme would bci able to brinA' it forward. 

But because the constitution of the 1\1 unicipality waR I(,ft an oppn question, 
that waR no reason why the other sections of the niH, whieh would he equally 
applicable to any' form of GovemmcIlt, should not be proceeded WIth and Hettled. 

The CouncIl had received a rf'prc8entatioll from the Port COmlllisllionon, 
urging that the Lt'gislaturf' should not, in the ('ase of aSSC8smellt on property, 
allow the decision of the Justi('('s to be final. '1'0 mp('t this rt'uR()Jlltblc re(lucst, 
the Committee had providpd in the anH.'uded Bill that any pU'son distm.tlSfied 
with the amount at which the ChllinnllIl of the JUI;ti(,C8 migllt 8.814088 
hiB property, should be entitled to appeal either 'to a Uoard of Justices 
or to the Small Cause Court. 

This, he thought, entirely mt't the ohjections urgpd hy the Port Commis­
sioners. Another important amcndnwnt introduced by the Committee into tho 
Bill was the provision that there should be nn appeal allowt'd to a Board of 
Justices, other than ex('cutive officers of the MuniCIpality, agaiDl;t the d('citlion 
of the Chairman of t110 Justices determining under what clu'\s a trade or 
profession license was to be grancod. rrJwJ'o was another very important 
amendment, which affected the lighting and police rutos. At prOl;cnt thoso ratos 
were payable at tho close of each quarter; in future it was proposC'd that thoy 
should be collected in advance. The Committee had 0.180 introduced into the 
amended Bill sections to enable the JIluuicipality to exercise mOfe strict 8upor­
vision over the consumption of water in houses, which was most noccl!lIary in 
order to check the present reckless waste of water. 

With these remarks he would move that the Bill be taken into considora­
tion in order ~ the settlement of its clauses. 

The HON'BLE BABOO KRISTOVA.S PAl. said that the hon'ble member in charge 
of the Bill had explained to the Council the reasons which indu(~od tho SeJect 
Committee not to recommend any change in tho comtitution of the MunicipaJ 
Corporation of Calcutta. He certainly agreed with him that althougb the (Jill 
had boon before the public for suph a long time, there was not any very decided 
expression of opinion as to whether any ma.terial changes were wanted in the 
present constitution of the Municipality. Not until only a month ago W88 any 
voice heard on the subject, and he believed the hon'ble member was not far 
wrong when he said that when the Bill was first laid before the Council, there 



'Was such harmouy among the several component elements of the Corporation 
that no change whatever was wanted by anyone, section of thA community. 
Unfortunately, there had been some friction within the last few months between 
the executive and the independent members of the Corporation, which had led 
to somewhat wa.rm discussion, and which in a manner had brought about the 
present agitation. But independent of that, he thought the subject was well 
W<>~ the consideration of the Council. The British Government in ,this 
country was a progTes~ive one, and the institutions founded by it were essentlany 
progressive in their nature; and as the people were imbued with Western 
knowle~e and ideas, they longed for the Western mode of governmenf, and 
for the mtroduction of iVestern institutions for the protection of their liberties 
and the advancement of their wel£m'e. It wa~ thereforo not at all unnatural 
that the people of Calcutta, who woro admittedly in the van of intelligence 
and enlightenment, should ask for that measuro of self-government which had 
been accorded to other countries which owned allegiance to the British Crown,­
he meant tho British colonit.'R and depmdencies. 

If hon'ble membt'rs would look back to tho history of municipal govern­
ment in this city, thry would filld that about twenty y<'al'S ago thore was an 
elective sYhtem in foreo. It did not work fairly for many reasons, and was 
therefore abandoned. Tlwn ('arne the municipal triumvirate. 'l'hat syk'tem 
also worked for sorno years, when the puhlic cri('d for a change. Next came 
the present Municipality: It was true that this Municipality was not repre­
sentativ(~ in tho seuse in which that word was usually understood; still it 
represented, to a great extent, the intelligence, wealth, and respectability of the 
local community. He admitted that the Corporation, as at present constituted, had 
undergone changes sinc(',-he meant its perso11lwl,-and that the later nominations 
ha.d to a certain extent (he did not mean to reflect upon individuals) detracted from 
the character of tho Corporation. rrho Corporation had, howev<.>r, done a largo 
measure of good. Apart from the many mea:mre" of improvement which had been 
carried out under tho present systl'm, and to which reference had b0en made by the 
hon'ble mover, it hall proved a good schuul of political training for tho people 
of Ualcutta. H\l might say that sinco the Corporation had been created, the 
rat~.f,ayers had evi1l('(\d n lively illt('rest ill all its proce<.>dings, and that was 
simp y uecause tho fullol'>t pulJlieity had been givon to all that had been dono 
by It. Both when the l'1eetive HOJ.rd used to I-lit, and when the triumvirate Wf.1.8 
constituted undpr the Act of 1~,j(3, tho proceedings of tho Corporation wtJre nQt 
published to the same extent as they were now. Then an abstract of tho 
proceedings of the l\IUllicipal Commissioners was given to th~ Dowspapers, 
and the public W(lre left to draw their own inferences from thai meagre state­
ment. . Now thfl meetings of the Corporation were open to the public. The 
Press reported tho proc(,l'dings verbatim for the infonnation of the public, and 
thereby a healthy public criticism was evoked among aU clIJ.8ses who paid 
ra.tes and took an interest in the affairs of tho town. 1£ the proceedings of 
the Justices were 80 widely discussed by the Press and the public at l~ge, it 
was due to the present wholesome practice of publicity. The people of Caloutta 
heing thus trained, and havin~ acquired a proper appreciation of their own 

'l'h6 Hon'hle Baboo Kr.8toJa8 Pal. 



interests, naturally enough asked for a further extension of municipal 
pri-ri)egee. They wanted, in fa('t., a larger measure of soH-government, 
It was true that opinion was very much divided as to tho scllE'me of loeal 
self-government best suited to the varied interests of tho t.own' still he 
believed that opini~m 'Yas unanim?us upon this point, that there ou~ht to be 
80me sort of selectlOu m tho electIOn of those who governed tho affaIrs of the 
town and that there ought to bo a !,I1'eater freedom of action in tho rorporation, 
The hou'blo mover of the Bill had statod that he douhted whothl'r Government 
was prellared to give real sel£-gov('rnment to tl\() people of this town. He 
thought it was rather hold on the part of tho hon'Llo uwmht'r to makE' such 811 
assertion in the faco of the dedarution from tho Hon'hlp ] l)'('ljidmt that His 
Honor was prepared to ('on sider any rt'u'Iollahl(l and judi('iollK lIwwmro of self­
government. ' HAllOO KRlRTODAS PAL udmitted that, COl1"1titllt()d fiM GOY('rnmpnt 
was in this country, their rulers were HOt, IH'('PUl'(,U to HUl'n'lHI('r tho municipal 
government of t.he metropolis to the llutiv(''l of the eountry; but ho believod 
that wh9n the people wantt'd a nlPUfmre of H('lf-:.rovC'ruIll(lnt, tllt'y dilt not mean 
that they Hhould lw,vr the wholo thing- in tlll'ir OW11 lumdH. What t lwy lllmnt 

was that they should be a,,~oriated with ,tlwir European f(·llow slll'.i(·d~ in tho 
task of local self-government. IIp 1111g'ht ()h~('rvo that tho lwople of thitl 
country, if they were in any way to he uKdul to tll('m"'f'Iv('s 1111(1 tho nation at 
large, could only h(' so hy ab<;oeiatil1g' tlH'lfl!;cln's with th(·ir Eurol'ran f('How­
subject>!. TIH'y must learn U g-r£'at dt'al, fiwl ullIl('r tlw dirp('tioll llllli guidallce 
of their rulers 11l;g-}£prove t]wml'.elvc~ equal to 1]10 ia"k whi(·h lIH'Y wight he 
called upon to perform. Hinco Ellglund had phmt('d ilK flag' ill tl~is ('uuntrJf 
there had been many important ehangps in it'l poli! i(,111 orgllllil'ation and lta 
internal administration, and the peop]\, had hf'('Jl iuyjtpcl to un Ildivo shum in 
the administration of tho country; find he lwli<'v('d the GoV('runwllt would admit 
that they had not been foulld wanting' in tukinu; advaJltago of tllltt honorable 
and rosJ)OnRible pO.RitioT) whil'h it had plf'llHt'd th(l GOV('nml(,llt to {'ollf('r upon 
them. "lIe believed that if the people of Cltlrlltta W('ro fthhOf'iah·d with their 
advanced European fellow-buLj(,<,ts in th(' govcrHnH'nt I)f till' aftllirH of til ... city, 
they would not be found wantmg. AK matters now Wf'lIt, even if titl' Corporation 
was not considered a reprcsmtative institution, still it wa"!, to a g/'f'ut ('xt('lIt, n free 
institution, and he helieved it would }JP admitted that his ('ouuirymcll hud done 
their part of the work well, ancl to some (Ixteut creditably. l..ooking to the. 
success which had in some measure att(lnded the attempts of thc> ppop](' of this 
city to work under and with their European rulers Ilnd fel1ow-s1J hjects, he 
thought the further ~xtension of the experiment of loral R(·]f-gcm,'rnm(·nt might 
be safely made in tho administration of itli municipal affairH. 

He did not at all agree with his Jwn'bJe frifmd that tho viows of th(' ma8.8e8 
were opposed to improvement: that they wanted only the minimum of taxation 
and no unprovements in the town whatever. The maRS of tJw tnx-payor8 of 
the town certainly did object to excessive taxation, simply hf'CaU80 it waF4 often 
IUcceeded bv excessive expenditure. Hi~ hon'ble friend had pointf'd to Rome of 
the improvements Wllich had been earned out in the town, and which bad 
proved highly beneficial in spite of, or rather against, the w}'cs of the native 
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eommu. ~ty, andalso.tn1!pite ,of the opposition of a p()rti~n of the !6~. ' .•• ..•... , ..... . 
OOmmumty. He believed ~he hon'ble member would admit tha~ 0Pposltiori · '1;i:t 
~he measures referred to did not J?roceed 80 .much from any desll'e to obstruct 
unprovement as to prevent exceSSIve expenditure or extravagance; and say what 
hiS hon'ble friend might, it could not be denied that, however successful had 
been the administration of the Municipality under the present system, 'it had 
been most costly, and in some cases the expenditure had been unjustifiably 
extravagant. He believed that were it not for the healthy control exeroised by 
public opinion and by the working Justices upon the executive action of the ' 
Municipality, there would have been much greater extravagance and much 
more addition to taxation. . . 

The hon'ble member in charge of the Bill had been pleased to remark I that 
he would not, and he hoped the Government would not, consent to delegate 
the executive duties of the Municipality to the bond fide representatives of the 
Jl\a8ses. He did not clearly understand what the hon'ble member meant by 
the phrase" bond fide representatives of the masses," He believed that many of 
the Justices professed themselves to be representatives of the mass of the rate­
.payers in the town, and if such Justices had not aoused their privileges and 
~ition, he could not understand why his hon'ble friend should ohject to the 
hond fide representatives of the masses. He thought that any person who took 
'his seat in the Corporation, but did not seek to represent the mass of the rate­
payers who bore the bulk of the ta:ll:ation, did not deserve a place in that body. 

Then his hon'ble friend had discussed briefly the comparative merits. of 
selection and election, and was sat.isfied with the present mode of selection. 
'BABOO KRISTODAS PAL had already said that tho selections made by the Govern­
ment had not been always happy ones. He helieved he would not be far wrong 
were he to say that there were members of the Corporation who were not even 
806~uainted with the English language, although that was the language in 
which the proceedings of the Corporation wero conducted. , Could it be expected 
that gentlemen who were not acquainted with English would be able to appre­
ciate the merit~ of the measures proposed for discussion, or realUe the 
()hara.cter and gravity of the questions brought before them. Under any 
system, then, he would support the principle of election before selection. He 
admitted that the present Municipal Corporation was an unwieldy body; and 
if it was unwieldy, he was constrained to say that it was so owing to tile 
action of the Government.' As originally constituted, the Corporation -w'u 
somewhat unwieldy; but ·when the Government of Sir William Grey saw that 
the inHux of the Bengal, Behar, and Orissa Justices hampered the action of the 

. independent Justices, he eliminatoo that element; but again additions had been 
freQuent!y'mfl:de to the body, perhaps. at the ins~nce of the executive ~ead of 

, the 1tIunlclpahty-he could not say Wlth what obJect-and the Corporation had 
again gradually become very unwieldy and ill-assorted. He thought it was 
of the' highest importance that the number of members of the Corporation 
should be limited by law. As matters at present stood, any Chairman who 
sb:ouldoonsider that there was not a sufficient following at hiscoDllDand 
m,igbt'recommend the appointme;nt of additional members, and the Govetnmeat 

TAl Hon'b'U Bd600 Kridoa", Pdl. 
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might assent to the recommendation, and thus the independent Justices 
might he swamped, and the Corporation might be made more and moro 
unwieldy and less efficient. IRe ibought that in the interests of the town 
the number of members of the Corporation should be limited. He also agreed 
with the hon'ble member in charge of the Bill that tho tenure of offioe of 
the Justices as members of the Corporation should be limited to a term of 
years. At present the Justices were regarded in the light of life-poors. 
It was very desirable that there should be an infusion of new blood in the 
Corporation £rom time to time. But if thero was to be an infusion of now 
blood, it ought to be clone with tho consent and support of thoso who wore 
vitally interested in the working of the Municipahty. He meant that tho 
nomination and election of the new members ought to rest in the hands of the 
rate-payers, or in a body of their rcpresentutivos. If the Government had the 
nommation, and if the Jut!tices were to go out by rotation every three years, sa 
proposed, then perhaps tho most useful Justices, who in reahty r'.lndored the 
most substantial assistance to the Chairman, but who might be considered 
obnoxious by reason of their constitutional opposition, Dlight be made to vacate 
office to the detriment of the best interests of the town. 

Reference had been made to the waste of timH at the meetings "'of the 
Corporation, which had k<,pt away European gentlemen of position and iuflu­
enoo, whose presence would bc most deRlrable. He had cIosPly watched the 
working of the Municipality for the last twelve years, and he was sorry: to 
say that the European residents of tho town as a body at the best took very lIttle 
interest in the business of the Corporation. Ho generally found the meetings 
of the Municipality, when personal questions came to the fortl, better attended 
than when lakhs and lakhs of rupees were vot~)d away, on which occasions many 
of the EUropoan J usticos were conspicuous by their absence. And he could well 
understand the reason. Tho Europeans came to this country as birds of 
passage, and, as his hon'ble friend expressed it, they had no abiding interost in 
the land; and so long as they saw that their own wants and comforts were 
attended to, BABOO KRISTODAS PAL was not surprised to find that they could 
not afford time to busy themselves with matters which did not immediately 
interest them. The Europeans in this country: were quito willing to give 
their time to the promotion of public business, Jf it did not lead to mu~h self­
sacrifice; but, as had been pointed out, tho municipal debates occupied mtten 
time, and as their time was valuable, they could not attend those meetIngs. But 
what would you have? Would you have a close borough system, with a view 
to promote the convenience of a few members of the European community? or 
would you have the widest publicity for the sake of the hundreds of thousands 
who were interested in tho business of the Municipality? He fully subscribed 
to every word which fell from his hon'ble friend in charge of the Bill on this 
part of the subject. He had taken a broad and liberal view of the question, 
.,nd it was gratifying to BABOO KRISTODAS P AI. that his hon'ble friend, sa the head 
of the Corporation, should advocate the widest publicity. If anything waa 
eriticised in these deba.tes, it was his own proceedings; and BABOO KJU8TODA.I PAL 
fully appreciated the feeling that had prompted his hon'ble friend to ad.,.ocate 



the freest publicity. H the municiJ?a1 debates wortunately led ~ed 
members of the European commumty to avoid the Corporation, he confessed 
that that was a matter of deep rew.-et; but in no civilized country wu public 
business of that kind conducted Without debates, and the debating of questions 
meant the employment of a certain quantity uf time for their discussion from 
all ~ints of 'View. 

He thought he had touched upon most of the important points which had 
been urged by his hon'ble friend in his opening speech, and although BABOO 
KmSlTODAB P A..L was not prepared to submit a scheme of general election for the 
municipal local government of Calcutta, he had some ideas of his own on the 
subject, which he ventured to place before the Council not without the greatest 
diffidence. He had started with the proposition that there ought to be election 
and not selection, and, entertaining that view, he proposed that the municipal 
Corporation of Calcutta should be made self-elective. His plan was this. Let 
the number of the Justices who were to compose the Corporation be limited or 
£Xed by law. Make it 100, 80, or any number you think reasonable. He 
might remind the Council that the City of London had a body of 200 Common 
,Councilmen. He would, then, first lImit the number of Justices to cODl~se 
the Corporation, would next provide that one-tenth of them should retire 
annually or every two or three yoars, and that tho remaining .members of the 
Corporation shoUld elect from amongst the rate-payers successors to thoso who 
would go out by rotation,-that was to suy, tho remaining members should 
form a sort of Board of Electors. Tho first election might be made by the 
present Justices from amongst their own body, or the first members might be 
nominated by the GovemIDcnt. Thus, il the Council sllOuld agree to limit the 
number to 100, those might be elected from amongst the 153 Justices of which 
the Corporation now consistod, or the Government might select the first 100, 
and one-tenth of this body, that is 10, should go out annually, and the remaining 
90 should elect successors to those 10 from amongst the rate-payers, and any 
rate-payer possessing the necessary intellootual qualifications should be considered 
e1igiule to election. He would also fix by law the number of representatives 
of each section of the community, so that there might be no misunderstanding 
or confusion hereafter. 1'hat number should of course be regulated by 
a consideration of the number of the population of the various sections of the 
community, of their stake in the city, and of the amount of their contributiona 
to the municipal fund. These were matters of detail. If the general scheme 
was approved ot by the Council, it might be considered in Committee. H such 
a system of a self-elective Corporation should prove successful, it might be 
considered hereafter wh':lther the basis of election might not be extended. He 
proposed the scheme as a tentative measure only, but he was not prepared to 
propose any amendments at present. It the.views which he had ventured to 
express shoUld meet with any support in Council, he would submit the necessary 
amendments for the consideration of the Council. 

The motion was then agreed to. 
On the motion of the HON'BLE MR. Hooo the clauses of the Bill were 

considered for settlement in the :form recommended by the Select Committee. 
The Hon'ble Baboo KriltodaB Pal. 
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'l'he consideration of Sections 1 to 4 was postponed. 
Section fj was agreed to. 
Section 6 provided that the municipal fund should be applied by the 

Justices as trustees for the purposes of the Act. 
The HON'BLE MR. HOGG moved to add to the section the words "and for 

such other local purposes as the Justices at a special, general, or quarterly 
meeting, with the sanction of the Ioca1 Government, may direct." The reason. 
he proposed the addition was that in his opinion the J usticcs werc now confined 
too much in regard to expenditure: thoy could only oxpt'nd money for 
purposes of conservancy and the improvement of tho town. It frequently 
occurred that proper and legitimate expendituro which ought to he bome by 
the Municipality was unable to be done owing to the wording of this 8t.\Ction, 
which was taken from the law as it now stood. It was of cour~o desirable that 
the Justices should be prevented from expending mOlley upon ohj('Cts which did 
not fall within tho legitimate concerns of tho town, but such a chock ho proposed 
to impose by ILlaking all exp('nditure sanct.ioned by the JustWt.lS at a sporial, 
general, or quarterly meeting subject to the sanction of tho local Govornmf)nt. 

The HON'BLE llABOO KRISTODAS PAL said he considered it IJis duty to oppoae 
the amendment. He thought tho power of the J nstices to expend money could not 
be too much guarded. lie had just now alluded to the extravag'f'nro whi('h some­
times characterized the operations of tho Justices, and if this additional power 
were vested in them, he feared it would luad to considerable waste of tho hard­
earned money of the tax-payers. His hon'ble friend had said that sometimel 
the .Justires themselvps regretted their want of power to expend mou<'y for what 
they considered legitimate objects. BABOO KIUHTODAS PAL was not awn.ro that 
tho Justices had found themselves fettored from granting mOIlf'Y for a. bingle object 
which properly came within the legitimate scope of the Municipality. 'rhe only 
question which he romemb/>rcd to have hoen rai'lod was in connection with the 
reception of His Royal Highness tho Prince of Wal£'s, but that walol an oxceptional 
case, and by a stretch of the law provi!;ion had been mado by the Justices 
for the purpose. But if the desire of his hon'blo fri('nd for the introduction 
of the words he proposed were acceded to, Ihnoo KRI~TODAS PAL could not 
conceive the variety of subjects that might be brought within thill drag-not. As 
his hon'ble friend was well aware, the municipal fund was charged 'with a very 
heavy debt, tho interest and sinking fund for which was nearly oqual to the 
ten per cent. houRe-tax, or ten lakhs per annum. 'rho Justices had, bClIidcs, an 
expensive establishment, the drainage works were. not completed, and required 
a :further expewiiture of more than thirty lakhs. Tho water-suJ,ply was 
insufficient and might have to bo doubled up. So that the legitimate wants of the 
town could not be met from the funds available, and he was of opinion that it 
would be a prostitution of the power of the Justices if they wero pprmitted to 
a.pply their funds at their discretion, of course with the sanction of the Govern­
ment, which, as experience showed, could be easily obtained, for obj<!cta nut 
directly connected with the health and comfort of the people. 

The HON'BLE ME. Hooo said he could not atp'e6 with the objection 
which had been urged. He would call to the recollectIon of tho Council what 
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occurred in 1866, when paupers were pouring into the town and the Justices 
were unable to make any grant in order to assist in supporting the famished 
stricken. people. Surely, even looking at the matter as a question of 
sanitary protection of tne inhabitants of Calcutta, that was a. fSir subjeet 
of expenditure. Again, there was another project ju~ started, namely, 
for the establishment of a zoological garden. That, in his opinion, was also '8 fit 
8ubjeft of municipal expenditure. The amendment did not propose to impose 
any expenditure upon the Justices arbitrarily: it left the initiative to them, and 
then placed a check upon their discretion by requiring the sanction of the 
local /I Government. Surely the Legislature could trust the Justices, when 
controlled by the sanction of the local Government, to make expenditue for 
local purposes. ~'or these reasons he trusted the Council would adopt the 
amendment, and pass the section as ;proposed to be altered by him. 

The HON'nLE MR. SCHALCH saId he certainly thought the purposes to 
which the municipal fund might be applied should be distinctly stated in the 
Act. They had seen that his hon'ble fnend considered the proposed zoological 
~ardens a fit subject for municipal expenditure. The garden might be an 
lDlprovement to the neighbourhood of the town, but MR. SCRALClI did not think 
that the establishment of a zoological garden was a purpose for which we could 
compel the rate-payers to pay. He thought the words in the law "for the 
improvement of the town" should serve for all necossary purpostil. He would 
ask the Council not to insert any general clause authorizing expemIiture, but to 

i confine the power of expenditure to such special purposes as were strictly 
necessary to the wants of the town. 

The HON'BLE BABOO'JUGGADANUND MOOKERJEE said, it appeared to him that the 
amendment waR not only reasonable, but necessary. 'J'he reason why he thought 
it necessary was that it gave power to the Justices, who had the general control 
over the municipal fund, to do as they pleased, and it was they only, with the 
sanction of the Government, who could apply the municipal fund to any 
particular purpose. The control which the Justices at present possessed over 
the municipal fund they would retain, and the additional power of expenditure 
which was proposed to be given to them would be subject to the check of the 
local Government. Under these circumstances he would support the amendment. 

After Borne further conversation, the Council divided:-
.Ayes. Noe8 . 

Hon'ble Baboo Kristodas Pal. 
" 13o.boo Doorgo. Churn Law. 
" Yr. Brookes. 
" Mr Dampier. 
" The Advocate·General. 

Hon'ble Bo.boo Juggailanund Mookerjee. 
" Mr. Reynolds. 
" Mr. Hogg. 
" The President. 

" Mr. Sohaloh. 
So the motion was negatived, and the section agreed to. 

Seetion 1 related to the appointment of the Chairman, and provided 
that he should be "removable" by the local Government if his removal were 

. recommended by a resolution in favor of which not less than two-thirds of the 
Justices present a.t a. special rneral meeting should have voted.. 



The HON'.8LE Ib.BOO K.Jtu'1'OD.AS PAL moved the 8ubstitution of the woM 
"l'8IDOved" for "removable." If a majority of two·thirds of the Juatioet 
!'$COmmended the removal of the Chairman, he thought that his removal mould 
be roade absolute, and not left to the discretion of the Government. When 
the Chairman .hould forfeit the confidence of two-thirds of tho Justices, surely 
it would not be right to force him upon them. 

HIS HONOR THE PaEiIDENT explained that the adoption of the amendment 
would make a great difference lD the tenure under which the office waS now 
held,88 it would make the Chainnan removable by the Justices, whereu at 
present he could only be removed by the Government. 

The HON'BLE BABOO KRISTODAS PAL observed that he propolled the 
amendment in order to give effect to the vote of two·thirds of the Justioos, for 
when there should be such a decisive majority tho Government ought to act in 
confonnity with it. 

The HON'BLE MR. Hooo thought that 88 the Chainnan was appointed by 
the Government, he ought to be removed by the Governm(>nt, and the law 
should not make him removable even by the unanimous vote of tho J WltitlQs. 

The HOX'BLE M.R. S(''IIALCH considered that tho Chairman should not be 
removable by the Justices: it would be inconsistent with the due dhICitl1.rge of 
the duties of his office if he were liable to removal by a bare majority. 

The motion was negatived, and th(l flection paRsed as it stood. 
Section 8 provided for the appointment of a Vice-Chairman. 
The HON'BLE MR. HOGG moved the insertion of the words "for such period 

as they may think fit " after" appoint" in line 4. He said the amendment would 
enable the Justices to fix the penod during which the nomineo should hold the 
oatce of Vice·Chamnan. It might occur that a gentleman advanced in yeaftl 
would be nominated, and it would be advi8ahle not to appoint him for lifo, and 
to throw on the Justiees the disagreeable duty of compellin~ him to rotire on 
account of old age. He thought it would he well for the J ustwes in suf'll ('aet 
to recommend to the Government to appoint Buch an officer for a fix{)d term of 
years, and it would be optional with the J usticcs to rt>-nominate him. 

The motion was carried, and the scction as amended was agreed to. 
In Section 9 an amendment was moved by the Hon'ble Mr. Hogg and 

carried with the object of giving the Government a general suporvision over 
the appointment of the chief officers of the Municipality. 

Section 10 provided that the Chairman might hold certain other specUied 
offices in addition to the office of Chainnan. 

The HON'BM MR. HoOG moved the addition of the following worda 
to clause (h)-" and may perfonll such other duties as the local Government 
ma.y from time to time assign to the Commissioner of PoJice." Ho need 
haidly point out that, 88 Commissioner of Police, the Chairman was frequently 
called u.p«JD. to perform other duties besides those specified in the section, 
ISUch &8 Visitor of the Presidency Jail and President of tbe OommisAion for 
the Inspection of Boilers. The question had. arisen how far it WB8 legal for 
the ChAirman to periorm such duties, and he proposed this &meudmeut to 
remove doubts. 
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Alter some eonversation as to the advisability of poItPOn!ng the eotI8ider­
__ of the section with reference to the constitution of the Municipality, ad 
the aeparat.ion of the offices of Commissioner of Police and CbainDau Of ., 
Justi~s ura-ed by the Hon'ble Kristodas Pal, the motion waa agreed to. 

The IfON'BLE MR. HOGG also moved the adoption in ele.U8e (d) of the same 
section (whioh provided that the Vioe·Chairman wight be appointed to 
hold. any other office in addition to his own), of an amendment with! the 
object of making the sanction of the local Government necessary before the 
Vice-Chairman could be appointed to any other post by the J ustioos. 

The motion was carried, and the section as amended was agreed to. 
Sections 11 and 12 were agreed to. 
Section 13 related to the appointment, remuneration, and removal of 

subordinate officers. 
The HON'BLE BABOO KRISTODAS PAL moved the insertion, after the word 

"meeting" in paragraph 3 of line 5., of the following words, "and the dis· 
missal of officers of the Justices in receipt of monthly salalies below Rs. 200 
shall be reported to the Justices in meeting." Under the present law it was 
left to the ~llairman to appoint or dismiss officers with salaries under Rs. 200, 
but their appointment and dismissal were not to be reported to the Justices 
at meeting. He thought it advisable that the Chairman should be required to 
report the dismissal of such officers. There was an appeal to Government 
from the acts of departmental heads dismissing Government servants with 
salaries much less than Us. 200, but the fate of subordinate municipal officers 
was left absolutely to the pleasure of the Chairman. He did not believe that 
the acts of the Chairman m this respect would be ordinarily or unreasonably 
interfered with; but if there was any glaring case of injustice, it was much better 
that the Chairman's power should bo curtailed than that injustice should be done. 

The HON'BLE MR. HOGG thought it was not detlirable to weaken the hands 
of the exocutive. The subordinate officers of the Municipality must look to 
their chief alone, and if he had to report the removal of such officers to 
the Justices, it might give rise to undesirable and disgreoable discussions 
between the J usticcs and their Chairman. 

The HON'BLE MR. ScHALCH thought that the Chairman should have full power 
to remove any subordinate officer with a salary under Rs. 200. An appeal to 
Governm~nt, which consisted of one or two individuals, was quite a different thing. 

The motion was put and negatived.. 
Section 14, empowerillg the Justices to grant leave of absence to their 

officers, was -agreed to WIth a verbal amendment. 
Sections 15 to 30 weN agreed to. 
Section 31 related to the mode of making contracts. 
The HON'BLE BABOO KRISTODAS P A.L moved the insertion of the words G 

the end of paragraph 2-" and no suoh contract shall be made without inviting 
tendera thereon, and without the approval of a Committee of the Justices." 

The HON'BLE MR. Hooo considered that it would be detrimental to the 
d~tch of business if any petty contract above Rs. 500 in value were to be 
subJeot to the inviting of tenders and approval of a Committee of Justices. 



The HON'BLE BA.BOQ KRnrroDAs PAL said that after the discussions about 
contracts which had been going on, he thought the hon'hie mover would be 
the first to accept the amendment which was now proposod. The law required 
two other Justices besides the Chairman to sign every: contract above Rs. 000, 
but 88 the husiness was now transacted, they simply did 80 pro jomuJ. By way 
of illustration of the manner in which contracts were given away by the Justices, 
he mentioned that the contract for the construction of four new filter tanka at 
Nt&. at a cost of a lakh and a half of rupees had been, he was told, settled by 
private arrangelllent without inviting any tenders from the public. 

The HON'BLE MR. DAMPIER ob8crved that if the amendment was ~8.88ed as 
it stood, no doubt there would be room for the objection that in somo lUstancea 
it would not be possible to postpone matters by inviting tenders. He thought 
that these petty: contracts would be practically engineering detaiJ3; it BOomed 
tb.&t there would be such contracts in the nature of things which neod not be 
submitted to competition and the decision of a Committee of Justic'.}s. 

The HON'BLR MR. HOGG said that it would depend upon what was held to 
be a contract; if, for instance, pett)' engagements wlth masons to curry out small 
sections of the drainage works did not come within the meaning of the term 
" contract," he would have no obj<'ction. 

The HON'BLE THE ADvoCATE-GENI<~RAL suggested that the am<>ndment should 
be agreed to subject to the raising of the minimum amount of the eontnwtB 
referred to from Rs. 500 to Rs. 1,000. 

The suggestion was adopted, the amendment carried, and the section u ~ 
amended agreed to. 

Sections 32 and 33 were agreed to. 
Section 34, which related to the budget of expenditure, was passed with the 

addition, on the motion of the HON'BLE MR. HOGG, of the fonowing proviso:­
"Provided that nothmg in this section shall preclude the Justico~ in meeting 
from sanctioning expenditure not provided in the budget." 

Section 35 was agreed to. 
Section 36 was carried with the omi.ssion, on the motion of the HON'BLE 

IIR. HOGG, of the following words :-" 1'ho Justices in meeting, other than an 
ordinary meeting, subject to the sanction of." 

Sections 37 to 54 were agreed to. 
Section 55 was passed with a verbal amendment. 
Sections 56 to 64 were agreed to. 
The Council was adjourned to Thursda.y, the 18th instant. 
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~r"t.l. 
HIs HONOR THE LlEUTENANT·GoVERNOR OF BENGAL, Jlrelidinp. 
The Hon'ble V. H. SCHALOH, C.B.I., 
The Hon'ble G. C. PAUL; .4.ctinfl Advocute·General, 
The Hon'ble H. L. DAMPIER, 
The Hon'ble STUART BOGG, 
The Hon'ble H. J. REYNOLDS, 
The Hon'ble BAROO JUGGADANUND MOOKERJEE, Ru BAHADOOR, 
The Hon'ble T. W. BROOKES, 
The Hon'ble BABOO DOORGA CHURN LAw, 

and 
The Bon'ble BAROO KRISTODAS PAL. 

CALCUTTA MUNICIPALITY. 

THE BON'BLE MR .. HOGG moved that the Bill to consolidate and amend the 
law relating to the municipal affairs of Calcutta be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 
Section 65 provided for the levy, amongst other rates and taxes, of a water· 

rate not exceeding six per cent. when the houses and lands were situated in 
streets supplied with filtered water, and not exceeding five per cent. in other parts . 
of the. town. 

The HON'BLE MR. HOGG explained that the 6 per cent. rate could only 
be levied in streets which were supplied with filtered water, as provided in the 
Aot: that was to say, that no portlOn of the street should beat a greater distance 
than 150 yards from a stand.pipe. The object the Committee had in view, in 
raising the tax in certain cases from 5 to 6 per cent., was to increase the supply 
of water, which was acknowledged to be insufficient. It was the earnest desire of 
the Justices to double the supply, and they would not be able to do so unless they 
were authorized by legislative enactment to raise the rate. At present the Justices 
had, fo~ the following y,ear, made arra~geme~ts for, in a measure, proliding the 
town Wlth a more plentiful supply by mcreasmg the numbe:r of filters at Fulta. 
But it was expected that sooner or later the supply would have to be doubled, 
and what ~as proposed. to be done was only one step in that direction. 

The HON'BLE BAROO KrusTODAS P A.L moved the substitution of" five" for" six" 
in' paragraph one, clause (b), line one. He said that in Select Committee they had 
agTeed to 8 rate of 6 :per cent., because the information then before them mowed 
that without the additionall per cent. it would not be practicable to carry out any 
extension of the water-supply. But the subsequent increase in the assessment 
of lands' and DOUSes in the town had brought in a large accession of revenue, 
about Rs. 65,000 for 5 per cent., and he believed that when the whole town 
should be re--888essed, the yield would be much greater. At present there waa 
an· ino.rease of about RI. 58,000 for 41 per cent., and on referring to the 
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budget for next year, he found that tlle Justices were enabled, after providing 
for interest, si~king :£und, and workin~ charges, to set apart Rs. 45,000 for 
extra works, VIZ, Rs. 30,000 for extensIOn of the water-supply, Rs. 10,000 for 
the flooring of Pulta tanks, and Re. 5,000 for additional hydrants, and 
all that with the rate proposed to be fixed at 4! per cent. And if we took 
the other half per cent., the total addition to the water-supply revenuo, over 
and above the usual yield of that tax, would be ahout one Iukh und ten 
thousand rupees. He did not thorefore think it fair to inereaso the maximum 
of the water-rate from 5 to 6 per <~ent. lIe believed that tho nrrongements 
already contemplated ior the increase of the filtor tanks at l>ulta., to which 
his hon'ble friend had referred, coupled with the additional supply of the 
Chandpal GM.t scheme, would, to a great extent, meet the want~ of tho town; 
but if the new filters would not completely meet tho want exprl.:~ssed. on all sides 
for an additional supply of water, the funds which would be derived from the 
levy of the full 5 per cent. rate would enable the J ust,iees to go on further 
increasing the supply. If, however, notwithstanding tho lnrge lweession of 
.revenue by increased aAsessment, the Justices still found tho funus at thoir 
disposal insufficient to meot the demand, it would then be timo to consider 
whether the rate should be increased. ' 

The HON'nLF~ MI~. SCHALCII said this was a matter in which he took a great 
interest. The demand for the supply of water had very!argoly inereased. 
The water-supply scheme was originally constructed to meet. a demand of fll 
millions of gallons a day; but the domand Imd fur exceeded that quantity. The 
consequence had been that although by good management the water supphed had 
been somewhat in excess of that quantity, or ahout 7~ milIil.Wil8 of gallon8 a day, 
the demand still exceeded the supply, and to meot that further demand consider­
able expense had been incurred by the Justices in enlar~ing tho supply of uufil· 
tered water from Chandpal GhM; consequently the additlOnal supply of unfiltered 
water had led to an expense of from 4- to 5 lakhs of rupee8 beyond what was 
expected, and must be paid from increased taxation. In tho same way it had been 
found necessary to increase the number of filter8 at Pulta at a eOHt of Its. 1,bO,OOO, 
and the two sums together would amount to from 5~ to ()~ Iltkhs of rupeos, for 
which additional interest would ha vo to be paid. 1'ho interest on () lakhs at 6:­
per cent. would be about Rs. 40,000 of annual increasod interost. '1 'lw hon'ble 
member who had last spoken had alluded to the increased rovenue from 
increased assessment. MR. SCHALCH was assured that the inercltl:;Q from rovised 
assessments would r)e only about Rs. 40,000, so that an increase of revenue of 
Rs. 40,000 would hut cover the increase actually incurred for intcre~t by tho 
JUstices. There was no reason to 8uPI)ose that tho demand for water 
would remain as at present. The demand was inerea8ing every day. More 
houses were being brought in eonnexion with the mains, and year after year tho 
demand would continue to increase. Therefore they might safely say tlJat oV'ft 
with the increased revenue received from increased assessment, the water:aupply 
fund would stand on no better footing than before. Therefore he felt quito sure 
that a rate of 5 per cent. would not hereafter prove sufficient; and it would 
be a. great, pity if we did not take the present opportunity of gi Villg tho .J u.aticeB 



.. sufficient margih of taxation to meet future demands. It would be eatUely 
within their discretion to impose the additional rate or not. 

The HON'BLE BAnoO KRI8TODA8 PAL said the hon'ble member who had 
just addressed the Council seemed to think that the interest on the capital of the 
Chandpal Ghft.t scheme was not covered by the present revenue, and that the 
remaining half per cent. would be required to meet it. But BABOO KmSToDAS 
PAL would beg to remind the hon'ble member that the budget of 1876 QOvered 
all charges, interest, sinking fund, working expenses, and the cost of m'w works 
to the tune of Rs. 45,000. The rate was now taken at 4t per cent., 80 that 
there would still bo a margin of half per cent. it the maximum were fixed at 
5 per cent., and that half per cent. would bring in about Rs. 60,000, taking 
1 per cent. to yield Rs. 1,18,000. 'raking, then, Hs. 60,000 and the extra charges 
incurred in the present budget, which were not of a recUlring nature, an addi­
tional revenue of more than a lakh 01 rupees :from 5 per c~nt. water-rate would 
be available to the J usticos. 

!J.'he HON'BLE MR. HOGG obsorved that the present rato was sufficient to 
cover all existing expenditure, but he thought the l<>gislatw'e should look ahead 
and provide for the future wants of the town. 1£ they desired to increase the 
water-supply, the pr('sent rate would not be sufficient. 

HIS HONOR TllE PRESIUENT said he would ask the Oouncil to bear in mind that 
this rate was not to apply to the whole town, but onll to those particular streets 
in it which wore provided for in tho lllanTlCr specifie( in Section 106. In those 
streets the Jwo!tico8 had to do a groat deal of work at a very great expense, 
which afforded groat conveniences to tho householders in those streets, and 
must save them a certain amount 01 dOlllostic oxpenditure. Thon he would Btlk 
the Council to consider that it was not obligatory on the Justices at once to 
im'.(>Ose this increased rate. If, as the hon'ole member on the left (Baboo 
Knstodas Pul) considered, the present rato was sufficient to provide for the wants 
of aU the inhabitants, then the enhanced rate need not be imposed, and HIB 
HONOR proswned the Justices would not imposo it. l'ollsibly the arguments 
addressed to the Council would be addressed by his hon'blo friend to greater 
effect at a meoting of tho J uRtices, and he would bo able to convince them 
that the increase was not, under present cireumstances, required. But still the 
question remained whether the present opportunity should not be taken to take 
power to increase the rate if cireullu,tances should ronder that course necessary. 
They all knew the immense importance of supplying the city with pUlA wa.ter. 
Notwithstanding all tho.t might be said to the contrDl'Y, none of them doubted. 
that this supply had l'een oonducive to tho publie health. They also knew 
that the present rate W/ii' barely sufficient even within a certain lImited area 
of the town, and that sooner or later additional expense must be incurred if 
aU the pooTer inhabitants of the town were to get the benefit of the wa.ter­
aupply. Sooner or later there must be increased eXJ?Ondituxe. Either there 
must ~e increased expenditure, or a large portion of the mhabitants, pa.rt.i.culal'ly 
the poorer portion, must be deprived of the inestimable benetiiis 01 a J>!lI'8 
water-supply. That seemed to be the whole homs of the dilemma, elther 
the one or the other, and it seemed to him best to adopt the former alternative. 
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At the same time he quite agreed that the Council should avoid all additional 
taxation which they could possibly avoid. Therefore he hoped, if this inQl'C8liled 
rate were passed, the Justices would exercise the greatest caution and consider­
ation in imposing additional taxation. But if such imposItion should hooome 
absolutely necessary, there was no alternative but to ask the Council to give 
the power to impose this increasod rate. 

The Council then divided: 

.Ayes 4. NOf'R 6. 
The Hon'ble Baboo Kristodas Pal. The Hon'hle Mr. Brookes. 
The Hon'ble Bo.hoo Jllggadanund The Hon'hie Mr. HAynolds. 

Mookerjee. The Hon'blo Mr. lIogg. 
The Hon'ble Baboo Doorga Churn Tho lIon'ble Mr. Dampier. 

Law. 'rhe Hon'ble Mr. S('halch. 
The Hon'hle the Advooate-Genoral. His Honor tho Prosidont, 

The motion was therefore ncgativecl, and the section agreod to .1R it stooeL 
The HON'm,r~ BAIIOO KRlRTODAS l)AL moved amendlllentt~ in paragraphs 

3 and 4 of the same section with the object of making the water-rate payable 
by the occupier instead of hy the owner. He was of opinion that in equity the 
water-rate ought to he paid by the occupier, Strictly speaking, it was the 
occupier who derivod bpnofit from tho water-rate, and thoroforo it waH right and 
proper that he should pay it. In anoth('r amendment ho proposed that the 
occupier should be charged with tho who}p of the water-rato. But even if that 
point was not agre£'d to, stilllw was of opinion thut the wat('r-rRt<~ ought to be 
paid by the occupier, aR ho h~d to pny thr('o-fourthR of tIw ra~o, and he should 
be empow('roo to recover one-fourth from the owner by dcductu)1l from the rent 
paid by him. 

The HON'm,E }'1R. HOOG said he could not agrpe that the whole burden of 
the water-rate should be borne hy the occupier. As the lltw stood, tho rate W8.8 

levied from the owner, and he was empowered to ll'vy from hiK t('nRnt throe­
fourths of the rate paid by him, which Mn. H 000 thought waR reasonable and 
proper. As the jntroduction of the watrr-supply throughout tho town of 
Calcutta very greatly bonefitpd his property, thl' owner should bear the cost of 
conservancy of the town, such as tho watering of streets and tlw cl('anKing (If 
drains; it was but fair that the owner I:lhould pay the rate for water, recovering 
three-fourths from his tennnt. 

The HON!BLE MR. DAMPIER said he should like the hon'blo mover of the 
Bill to eXl'lain why, in his opinion, the owner should pay the wat~r-rate, and not 
the oecnpler. If the arrangement was that the occupier Wat-l ultimately to boar 
the burden of three-fourth.s of the rate and tho owner was only to T)ear one­
fourth, why should you usk the man on whom the smalIer portion of the burden 
would ultimately fall to pay the rate in the first instance? Why should you not 
make the occupier pay the whole rate, and then let him deduct the owner'14 8har~ 
of it out of the rent? It seemed to ])b. DAMPIER that that was the 'timp1est 
8I'l'8llgt3lDent. 

The HON'BLE MR. Hooo explained that it was very difficult to levy the 
ntes from the 9ccupiers of property, soeing that they constautly moved about, 
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and thetafore a lar~ amount of revenue was lost to the town on aooount of 
the polioe and 1.iQ:hting-rates. Therefore it was tho~ht advisable that the 
whole onus shoUld be thrown upon the owner, luavmg him to collect the 
tenant's portion at"'the same time that he recovered th(> rent from the occupier 
of his house. It was also thought by very many, and by the majority of the 
Select Committee, that there w{)uld be very much less danger of opp~ession 
if the owner were called upon to pay all the rates and subsequently recover 
from the occupier the rates payable by him. 

. The HON'DLE MR. DAMPIEI~ said that he understood that the diffioulty of 
collecting from occupiers in consequence of their frequently removing during the 
currency of the quarter was met wlth regard to other taxes in the Bill by making 
them leviable in advance. 

The HON'BLE THE ADvoCATE-G"F~NERAL said he would support the amend­
ment. He certainly was not satisfied with the reasons given by the hon'ble 
mover of the Bill for imposing tllis rate on owners. It was said that tht' law 
now stood so. This Municipal Bi1l was not only a Consolidation Bi1l, but also 
an amendment of the existing municipal law, and tho presont was therefore a 
fitting opportunity to make amendmentb which were required in the interests 
of justice. With regard to tho argument that the principle upon which the 
water-rate was imposed on the owner was that he benefited by the introduction 
of a water-supply, as it tended to increase rents, he would hay that the owner8 
of most houses k.new that every tax had a tendency tn diminish the rents of 
houses, and consoquently if the tax was pu.t on tho ground that it was a benefit 
to owners, all he could say was that his experience was directly opposed tu 
such a conclusion. He would support tho amendment, although it was opposed 
to the principle of the former Municipal Act. 

, 'l'he HON'BLE MIt. HOGG said that if the Council would agree to allow the 
police, lighting, and water-rates to bo all collected in advance, he would not 
oppose the amendment. 

The amendment was then carried, and the section as amended was passed. 
Section 66 was agreed to. 
The HON'DLE MR. HOGG said they should now consider the principle 

whether occupiers of }lOuses should not have the right to deduct from the 
rent, in the event of tlwir paying the water-rate, the portion appertaining tf) the 
owner, one-tourth, which may have been paid by them in advance. As the Bill 
stood, tho rate was c01locted from the owner, and ho had the right of recovering 
three·fourths of it from the occupier. In consequence of the amendment which 
had just been accepted, everyone of the sections in this Part would require 
formal alteration. 

The HON'BLE BABOO KRISTODAS PAL said, one of the amendments of which he 
had given notice involved the principle that the whole of the water-rate ought 
to be paid by the occupier. Under the existing law three-fourths were paid 
by the occuJ!ier and one-fourth by the owner. He considered that the principle 
on which thIS division of the incidenre of the water-rate had been made was 
unsound in theory and in~uitable in practice. The water-supply had been 
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introduoed immedia.tely for the benefit of the occupier, and it was but fair and 
just that the occupier should bear the full burden, just as the lighting of 
the town was intended for the benefit of the occupier, who paid tho lighting. 
rate. The ~lice also was for the protection of the oC'cupi('r, and }w paid the 
police-rate. For the same reasons htl thought the whole of dte wat(,f-rat(' should 
be borne by the occupier, who fcceivpd a quid pro quo. It hud 1.)1)('11 urlFed 
that water was used by the Munieipality fur generul purposeH, IStieh 1\..'1 watenng 
the streotR and the conservancy. He eould 110t uudel'htand thllt tho occupier 
had less interest in conservancy and tho wutering of strcetl! tluill tho owner. 
In fact the occupier had a greatC'r iuterpIo.t than the OWIH'r in HlP whole of the 
improvements carried on by the MUllieipality. It might be ~aitl that these 
improvements enhancod the valu{' of hou:,e property which undouhh'(Uy bene­
fited the owner, and that thert'fore he ought to clmtrilmtp tOWH,rdH the cost of 
the improvements. 13ut the ownor wus pl1yillg', or under t1l(· law W[I,H liable to 
pay, half of the municipal ratelo.; BABOO KIW!'fOlJAb PAL moant tIl(' hou~o·tIl.te 
at the maximum rate of tt'll Pl'}' Cl'ut. Uuder tho preb(mt lllw it ,vas truo he 
had been made to IJay one-fourth of the water-rate, but that, he rmbmitt<>d, was 
unjust. In discussing this quP"tioll of the water-ratp, the CoulIeii ought to 
remember the class of pf>ople '" Ito bor(' the greater part of the Lmrdm. I t was 
the class of o"\ynpr-o('cupit'l', who forllled the majority of tho p.)pulntiou of the 
town: the bulk of the nativ(' population, nitlC-t(\litlll:;, w('ro OWIll'l'-o('cupiors, 
and they paid the w110le of tho wutel'-rat('. Bo thut, IoItrictly bpt\uking, thore 
would be no change made in r(,Hp('d of this ('laSH of o('('upiel's. With regard 
to those o('('upiel'b who o('('upi(\cl hous('s lw\ol1hring to otlJ('l's, if tlll'Y <fori v{·d the 
wholo and immediat!' l)('neiit of th(' water-'mpp1y, it was fair thl1t tlwy Hhould 
be made to bear tilt, wholt' hUld(·n. Hi ... motioll would bo that tho whole of 
the water-rat(' he made payul)](· hy the occnpier. 

The IIoN'BL1~ }\flC HOGO ~aid he cOnfO~N\d that the arguments advanced 
did not dispo:,o him to aeeept dll' Jlr()}J()~al that dll' wlIOJ{· of tlt(· wutof-rate 
be !)ayabh\ by the O(·(·upil'l'. '1'11(' ()Vl'llt'f lWlwfit(·d by tll\' wat/'f-rate, lIS it 
increased the value of hi" pl'O}>vrt,v, and it b('('IIJ('fi to hlI1l there1/Jf(.l that the 
owner should puy hib quota 01 the rate. For theHo .felt/SOnS ho would ()PPOSO 
the motion. 

'1.'he HO:'{'ULE TII13 AnvocATL-Gl:NLRAL said }w would bupport tIm; J)fl)position, 
as ho had supported thoJ)1'('vioUb amPIHiuH'llt. It appeared to him thut no l'nffi­
cient reason had been a vauced to make tI)() owner of the house liahlo for any 
portion of the water-rate. It ltad 1)('en said nlg'uc1y that the luyiIlg' down of 
water benefited landlordH. If it heuefited landlordH, it mUHt l'rodue(' u return 
in some sub"tantial way, sueh aH an advanee of rent. lIe l1ud tenderod his 
experience on the 8ul)ject of rents; further ('vidonce might 1)(' obtained; and he 
believed it would be found that increaso of taxation dimiuiJo!lwtl reut. 'rhe 
law impo~ed a portion of tho water-rate 011 the owner, amI if ollly a portion 
was imposed, would the hon'ble memher inform him on what principle onc­
fourth was imposed ~ Why not one-eighth or on<~-twelfth, or the whole? If the 
owner derived a certain amount of b<.>twfit, let UM have tho measure of that 
benefit; but one-fourth was an a.rbitrary measure, supported on no datu. 
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With rega.rd to the argument that for purposes of conserVancy and other 

aimilar purposes to which water was applied, the ownel'S of hous~ should pay, he 
would submit that since water was laid down and the rate levied, the landlord 
had to repair his house as often as he did previouHly, and had to pay a some­
what onerous hous.rate. He could not see that any benefit accrued to. the 
landlord; but it was clear that COllservancy purposes, !:luch as watering streets, 
abundantly conduced to the benefit of tenants who jived in particular streets. 
If legislation was condueted on principle, tlwre was no reason why the 
landlord should pay a portion of the water-rate any more than the lighting-rate. 
'rhe one benefited the stroetl< in the day; the other at njght by lighting the streets, 
and by preventing the ('oIDmiHl:lion of acts which might otherwise take V1aoe. He 
had often thought on the subjoct, and had tried to find out on what principle 
the existing law was bai:led. lIe could discover no principle. The practice 
was arbitrary, and shoulJ, he thought, be dil:lcontinued. 

The HON'HLE HAllOO DOOROA Cr-nIHN LAW llaid he did not see why the 
owner should be fmddlf'd with a quurter of the water-rate. lIe detived no 
benefit"from it, the wl101p benefit hf'ing derived by the occupier; and those who 
consumed the water und derived benefit therefrom ought to pay the whole of 
it. As to the opinion that rents had risen by the introduction of the water­
supply, in his knowledge and experipnce IH' had not seen that this had been the 
case, and it was quito inexplicahle to him how this one-fourth had been 
imposed on the owner. 

The HON'ULE MR. DAMPIER said, without committinl! lliml:lelf to vote one 
way or the other, he wished to ai:lk for information. It was said that tho supply 
of water did not enhance the valuo of rent. But with respect more particularly 
io European residents, he would ask wlll'theI' it was !lot the case that houses 
in the suburbs were now ](,RS sought after than b(·fol'(', because filtered wat('r 
was not procurable there? It would be found that out of a given number of 
people whose avocations bound them to Ualeutta, a larger proportion now 
ele<lted to reside in Calcutta. In thJ.t way therC' was a larger number of 
~eompetitors fol' houses in Calcutta, and did competition mean incl'(>ase in rents 
or not't 

The HON'BLE Mu. HOGG said he was just about to make tho same remark. 
It was an undoubted fact that t:.ince the water-rmpp]y, housf'S in Calcutta Wf're 
80ught after cOTlAiderably more than they used to be hefore) and owners more 
easily found. tenants for their housps. 

He would alsu jQin issue with the learned Advocate-General as to whether 
.rents had not considerably increast'd. 'l'bat had been demonstrated as an 
lithtolute fact. The late .1.8SeSsments wero made in HHl4. 'rhe revised assessments 
bad been raised nearly 10 per eent., which proved ncces8arily that owners realized 
more from house rents. Consequently, it wus proposC:'d next year, instead of 
keeping the house-rate at 9 or 10 per cent., to impose an 8 per cent. rate, owing to 
the considerable increase in the value of property, mainly attributable to drain~, 
and also to the pure water supplied to the whole town. This was a fact WhlOO 
could not be controverted, and could be proved. He certainly considered that 
owners were being mueb bencfitod by the introduction of water, and that they 
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should pay a. reasona.ble amount by way of contribution for the water used for 
conservancy, the cleaning of drains, and wah'ring of stl'oots, and it s(>('med t.o him 
tha.t the Council should not impose the whole of the tax and put tlU' burden entiroly 
upon the occupier. Anoth('r argument was that the wo,fer-supplv had lH~ 
,introduced now for moro than five) enrR, und ()W11Pl'1i of prol'l'rtv hE~d doubtless 
fixed the rent of their hOUfolOS on tIle supp0l'>ition that tho Innd)ol'd WfUol to pav 
his sh8l'e of the tax; and :MR. lIOGO })1'(·o.;uuwu that if we rdipved OWlU'ts 

from thp Imrdell of 1 he \\'utpr-rato tliP)' would not reduce' tlH'ir rellis COllMO­
quent on such additional taxution beiJig impo,,('d on tIl(> o('('upicr, He would 
therefore move hy way of amendment that tllP prilleiple ht' I~e('ept(\d that th~ 
occupier llO entitlpd to r(,('oY('r a portioll of tit(' water-rutt' from the OWllt'r by 
deduction from rcnt. 

'1'he 1l0N'Bu~ TIlE ADVOCATf.-Gt:1Io1:ltAL ()h~prv()\11hut t1l(' fad that tJI(' WHOM­

ment of a ltOUfl(1 had been inereu'Iccl waR Hot COl1('lll~ivl', nor {,Vl'll !lufli('it'nt I 
evidence of the fad that the rout had in('rClll'>l'(l. 'I'hI' n""('"HlIll'lIt WUR not upon 
the r('ntal, uut on tho real'>ollulJl(· nmoullt upou whieh n ho\ll'l' might he 
exp('ct<'d to bf' let For the above r('u~on tho ('xp('riC'lH'O of 1111) Chairlllun of 
the Justices did not Iolatil'lfy the ADVO('A'l'I:-lJ]:NJ:RAL that hili l'('prl'''Iputatioll was 

not corrpct-tlHlt, in point of fuet, houl'>('1'! ]1I"t<1 not illerpal-oca in l<·ttillg yuluo. 
The HON'BL1~ BABoo KRIhTODAS PAL oh"lprvt'd that tho jll('r('UI'I\~ in the 

assessment was all'>o Ull(' to ttl!· ('oni'\trudioll 01' )}('W buildiug", 
HIS Il()NOl~ TIlE Pm:I'>!DU\T l'>uid it up)Jear(IU to him, as tIl!' ]euflt<>d Advo­

cate-General had suid. difikult to fix a prilleiple which wali Bot llIorp or 1081:1 
arbitrary. Even u-'I'>urning that on flip prirH'iplt' of til(' poliet' and lighting-rate 
no portion of the water-ratt' ought to 1)(' horue by tIl(' owner, ll{'v('rlhdesloI, allow­
ing even that, WRo.; it not reu-.ollabl(' to Hay that on tlH' 1'\(1I1IC pri(l('iple that we 
inlposeti on fllP landlord tIl(' hOUl-ll'-rat(', HllOuld Wt· not impol'1(, UpOll tlwm ijome 
proportioll of the water-fui(' aIM) r 'Vhat W(,I'(' t)II' g-J'oUlHIH on whi('h t).l(' hOUHO­
rate was put upon tho 0\\ 11<'1' '( lIe 1/l'CI'>UJIl('d this, that th(' IJI'o('(·('(j,.; of tho 
hQuse-ratc were uevoi<,d to improveJlll·nh. wllieh pl'l'llltUH'lI11 y u.tldt·d to tho 
value of property. ff that was the grollnd upon whi('h that rat(' waH impoHod: 
did it not equally apply to a portioll of th<' watpr-ratt' ? Hid Hot the introduc­
tiQn of a water-Mlpply improve thr pla('o g(,JlI'lally'( 1 )id jt not add to tJ~c 
general value of prolwrty'( IIp prPMllll('d it did; and if 1;0, a 1'01 ti1m of the 
water-rate should be U01'fl{1 by the owner on tlw baUlO ground as HI(' lwus(,-rltte. 
Furthennorc, wus it not ft fad that the wat('l'-Mlpl'ly did save a. ('('rtain amount 
of domestic expenditure '( Did it not hem·fit tho oc('upi('r, und WIlR Jlut the 
occupier willing to pay slightly more for a house which had the advantago of a 
wa.ter-supply, than tor a hoU!,(l whidl had not that advantag(' ~ It might not be 
a very great differcnc(>, but Home slight difkreIlI'(, it mll!:>t mah in till' long ruu. 
On those ground!!, despite the arh'1.1111ent of tlIP learned Adv()('utt'-GeD('ru.l, lIm 
HONOR thought a smal1 proportion of the water-rate was justly (,hargeahle on 
the person whose property was benefited. }<'or the rest It<' ugrecd with thtl 
Advocate-General, that 011 the ~lTound on which we imp()sed on th(> or.-eupier 
the burden of the police and lighting-rates, wo should impose upon him the 
greater portion of the water-rate. Bo ho vontured to suggest that the ex..istiog 



·)f~ 'Which impoMd tm~-fourth& of the 'Water-rate on the occupier aDd QIl&i> _ 
_ the 'owner, did fulfil a certa;in rough $Ort of justice. If it wOJleasked by..aat 
estimate did you make out tho exact proportion of three-fourths and one-iod, 
it 'Would be almost imposiible to say. That difficulty was necess6.rily inciden .. 
tal to all legislaticm. The whole principle was that the grBater portion was 
charged to the one, and the less to th{) oth~r. But when you came to ie4ne 
the exact propc:>rtion, you must take a rough and arbitrary line: withdut an 
arbitrary :une all legislation would be impossible. 

'1'he HON'BLE BABflO KRISTODAS PAL'S motion, that no portion of the 
water-rat,e should be chargeable to the owners of houses and lands, was put 
and negatived. 

The HON'BLE MIt. Hoods motion, that the occupier be entitled to recover 
from the owner a portion of the water-rate, Jluch recovery to be made by means 
of deductions from the rent payable by the occupier to the owner, was then put. 

ThE} Council divided:-
Ayes 5. 

The 11 on 'bIe Baboo Kristodas Pa1. 
The Hon'ble Bahon Doorga Churn Law. 
The Hon'ble Mr. Brookes. 
Th,j:, Hon'bla Baboo Juggadanund 

Mookerjee. 
The Hon'bie the AdvoolI.te-Genel'lI.l. 

Nor86. 
The Hon'bifl Mr. R~ynolds. 
The llon'ble Mr. HfJgg .. 
The Hon'ble Mr. DampIer. 
The Hon'hle Mr. l'5ehalch. 
The lIon'ble the l'rellident. 

The numbers bdng equal, the President gave his casting yoto with the 
nobs. 

So the Hon'ble Mr. Hogog's motion was carried. 
The HON'BLE BABOO J)OORGA CHUHN LAW moved that one-eighth of the 

water-rate be chargeable upon tho owners of homw" and lunds. 
rrhe IION'BLE nm AnH)CATE·GBNERAL ~aid, as thero wal'S no measure for tind­

ing ont the degrpc of advantage derived by the OWllcr from tIl(' I:mpply of 
water, and as tho benefit dorivod by the landlord wu" comparatively very small, 
~ did not see why <)Ue-eighth should not be subi:ltitutcd for one-fourth. He 
.ould therefore support the motion. 
, The HON'LLE MH. SCIIALCH ohserved that ",h('n the mnni('ipal law W8iI!I 

pMsed, this question was very. much disc';lssed, and at that time one·fourth was 
taken to be the propor proportlOn. lIe dl(l not see any rea~on why the C(\llncil 
thould now aher it . 

. HIS HONOR THE PRESIDENT observed that thero was one argument in favoUl' 
of the one-fourth rate, which first fell, he thought, from the' hon'ble mover of 
ttre Bill, viz. that that rate already existed, and on the strength of it, and on 
that underst&nding, current arrangements between the landlord and tenant 
already existed in the city. Perhaps that was one argument in favour of the 
ona.foUrth rate. 

Th~ HON'BLE BADOO KRlSTODAS PAL supported the amendment. . The 
present proport~on had been made very arbitrarily. He could not perceive any 
principle upon which it was founded. There was, however, some principle up!>n 
1rlaich the amendment was based: The Chandpal Ghat scheme 006t .. 



Imj 

\ 

Justices about Rs. 40,000. Now, one-eighth of the water-raw would cover 
more than that sum. The water obtained from the Chandpal GhAt engine 
was 1lIed for street-watering and the flushing of drains. Those wore the only 
two objects for whi~h the owner was considered liable, and the proportion of 
one-eighth, as he had said, would cover more than the expenditure incurred for 
those purposes. 

-The HON'DLE MR. HOGG said it was true that the Chand pal GhQ,t water 
was uS(jd for watering the streets and for drainage, yet it was equally true that 
a considerable portion of the street-watering was dono by moans of filtered water. 

The HON'DLE BADOO DOORGA CHURN LAW'S amendment was negatived. 
HIS HONOR THE PRESIDENT then put the question that one-fourth of the water 

rate be recovered by the occupier from the owner by deduction of ront. 
The motion was agreed to. 
The consideration of Sections 67 to 80 was tlHm postponod. 
Section 81 provided how the annuulletting yulue was to be aRcertained. 
The HON'm.E BAllOO DOOR(tA CHURN LAW moved tho insertion of the 

following words at the end of the first pamgraph of the soction-" and when the 
rent realized is froved by documents and accounts, the samo shall be doemed 
to be tho annua value of such houso or land." lIe said that there were cases 
in which agreements had been produced, uud yet the Municipality had t40ught 
proper to assess the owner at a higher valuo than tho rents stated in tho l0as0. 
The object of this amendment waR to prevent such an anomaly. 

ThE; HON'llLE MR. HOGG said he was unablo to aoc('}>t Lho amendment. 
If it became a part of the subl:;tantive law that whatever amount was entered 
in the lease should be conclusive proof of thc rent that was derivod, it might 
possibly give rise to private understandings hLtwoon unscrupulous landlords 
and tenants, and the whole rents would not bo Htated in the leaso. It was to 
prevent collusion that the law had been 80 worded. It was the law which 
prevailed in England, and it did not scem desirablo, in this country, to make tho 
measure of taxation depend upon the amollnt of ront actually payable under 
a lease. Unless they had reason to suspect collusion, the JustIces alwaY8 
accepted the amount of ront entered in a leaso aH ('onclusive proof of the letting 
value. 

The HON'DLE BABOO DOORGA CHURN LAW said that he himself, from personal 
experience, knew that leases of which thero was not tho slightest doubt wete not 
aocepted. If there had been fraud in the mattor, tho municipal officers would 
of course be quite justified in rejecting such leases, but to his certain knowledge 
they had done su in many bond fide cases. 

The HON'BLE THE ADVOCATE-GENERAL observed that the assessments wore 
for three rears, and many leases were for one year. It was possible that tbe 
Municipality might consider that on the expiration of a lease for a yesr, a 
higher rent might be obtained. It was not only in cases of fraud or colluion 
that the Justices were entitled to reject a lease, but also in cases in whitlh they 
had reason to believe that a higber rent could be obtained. 

The HON'BLE BADOO KmsroD.AS PAL remarked that tho cases to which 
reference was made were cases of short leases for a year or nine months, and 



the Justices thopght that as ,the assessmentS' wore for three ye&l'8y they had. a 
right to reject short le~~ as not affording sufficient evidence of the letting value. 
At the same time" gteat complaints existed about the arbitrary manner in which 
the assessments had been raised; tha't, however, was not the place to discuss that 
question. , 

The HON'BLE MR. DAMPIER observed that he thought the amendment 
could not but be rejected in the form in which it stood. If the Council p,seed 
this amendment, all he could say was that when he renewed his lease, he Should 
give a handsome bonus to his landlord and take his house on a rental of .6ne­
tenth its letting value. He should then be able to show his lease as proof of 
the rent Jlaid, and the real fact would be that the landlord and tenant would 
Settie the matter between themselves, so as to evade the taxes under the proteq­
tio'n of this provision of the law. 
, ' The HON'BLE MR. BOHALOH said he remembered assessing the property of 
iii. very wealthy firm. He believed they paid a rent of Rs. 400 on what was 
known as a repairing lease, and the conseguence of that was that the rent was very 
low, the lease being for a very long perIOd. When it came before the Justices, 
they looked to the letting value of the house by a comparison with the correspond. 
ing buildings, and they raised the rent to Re. 1,500, and the occupier admitted that 
he could not say that the decision was wrong. The Port Commitlsioners strongly 
objected to the Justices being vested with the final decision in cases of assessment, 
ahd on their reprosf'ntation a condition had been imported into the law to allow 
an appeal to an independent body, namely the Small Cause Court. 

HIS HONOR THE PRESIDENT said he fclt it his duty to say, with all respect to 
the hon'ble mover of the amendment, that he earnestly hoped the Council would 
not accept the amendment. It would afford very great temptation to many 
peopl~ to enter into collusive transl1ctions. It was very important that all 
matters of taxation should be so regulated as to avoid any temptation for the 
evasion t>f just duos, or a tendency to demoralization, and on that ground he 
tho light the proposed provision would bave a very bad effect. 

The am~ndment was then, by leave, withdrawn. 
The HON'DLE MR. SCHALCH said, in the third paragraph of this section, it 

was provided that all the unoccupied lands, roads, and slopes of the Port Com­
nUssioners, should be rated at the rent for which they might reasonably be 
expected to be let, in the same manner as if they were. used for other than 
public purp08eR, and belonged to ~ersons other than a public body. He 
might say that the Port CommiSSIOners had nu objection at all to that 
provision, 80 far as related to all unoccupied land which they could reasonably 
expect to get occupied. 'fhe form, however, in which the provision was 
worded would unjustly impose a heavy expenditure upon the Port Com­
missioners. Some time back the Port Commissioners had purchased land 
from Aheereetollah GhAt as far as the Chitpore canal for the purpose of 
afiording facilities for the landing and shipping of goods from native boats.; but 
a considerable portion of the land 80 purchased was devoted by the Port Commis-

,eioners. to the formation of two roads at an expenditure of about 10 lak:ha of 
rupees~ The roads in q1lestion had. been thrown open te the use of the public, and. 
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therefore eould not be appropriated to any other purpose: These roads were a 
considerable improvement to the town, and greatly imvroved the old bank of 
the river" which was very m~ch broken. up, and th~1 afforded incroa.sed ventilation 
to a portiQn of the town whlch was thickly OCCUpIOO. The Port Commissionera 
thought, therefore, that as the Municipality had neV(lr boen IlSkod to subscribe 
s. penny towards the construction of these roads, and they afforded great advan­
tage 'to the town, the Port Commissioners should not be ('.al1od upon to pay 
any rato for that part of thoir property. It might be said that by the des­
truction of houses the Justices had lost the assessment thereon fixod. On the 1st 
January 1872, when tho Port Commissioners took pOIilIit.~8sion of th(l rivor bank, 
the taxation on their property amounted to Rs. 1,35,000; on tho lR~ JanuB'ry 
1875 the assessment had risen to Rs. 3,40,000, an incrt'aso duo almost ontirelyto 
improvements made by the Port Commissioners; and the additional improve­
ment now made had largely increased the valu(> of property in tho noighbollr­
hood. Lallll which used to sell for Re. 100 a cottah, was now selling fOJ 

Rs. 1,500. Therefore the loss of revenue from the land occupi(1d by those 
roads would very shortly be made up by tho increased value of In.nd 'Rnd tho 
improved style of houses now being constructed in the locu]jty. Ho .rusted, 
therefore, that it would not 110 considered that the Port Commissioool'8 wore 
asking too much in claiming that that portion of their land which hll.d· boon 
throWn open as a public road should be declared to bo freo from an U8ROSf!meut. 

With these remarks he would move that the following words be added to 
the section :-

"Save and except the rood extf'ndmg from the northern boundary I){ tho premIses 
ocoupied by the East Indian Hailway Company at Armenian Ghat to the Clntpore Canal, 
and the road e~tendmg from the Chltpore Road to the Rlver Hooghly at Koomartollah 
GMt, fol' u. WIdth not exceedmg seventy feet and sixty feet respectively, shall be exempted 
from assessment of any ratA under this Act." • 

The HON'BLJo~ Mu. HOGG said, rooking at this qu('stion in tho interests of th(~ 
town, and to the fact that tho two bodies, tho Port COmmiI'!8ioll{'\)"S and the 
Justices, were working for the common good of the town, ho thought that the 
claim of the Port Commissioners was a roasonable one. 'l'he road had improvod 
the river frontage enormously, and to aU practical intontii and purp()H~, 
although the road remained tho private prop<,rty of the Commissiotlcl'ft, yet it 
was a public road to which the public had full access, although the town WfUoI not 
ca.lled upon to pay the expense of repairing the rond or lighting it. H(, thought 
the Commissioners had conferred a great benefit on the town, and thttt they 
could not be called. upon to pay any tax in respect of these two roadR, hut ho 
would suggest that the width of the two roads to be exempted from taxation he 
uniformly fixed at sixty feet each. . . 

The HON'BLE BABOO KRISTODAS PAL concurred With what had fallen from 
the hon'ble mover. He considered that tho roads in question were a decided 
improvement, and that the population of the northern portion of th.. town 
derived great benefit from it. If the amendment before tho Council did not 
include the ~~:Sg from whlch the Port Commissioners derivod a. revenue, 
he was quite .. to support their claim for exemption from 888eS1Ju:lent for 
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the roads in ques~on. He might observe that the sides of the road were 118ed by 
the Gommissioners for the storage of goods, and therefore ho thought only the 
portion of the road actually used., by the publi(} should be exempted. Perhaps 
eX8Ipption on accs.>unt of tlie two roods might be given to a uniform. width 
of 60 fqat, instead of 70 feet for one and 60 feet for the other. 

The HON'BLE MR. SCHALCH said that any deposit of materials on the s.ldes of 
the road now existing was only temporary. He thought that for the road on the 
river side over which the traffic was very great, a width of 70 feet ought to he 
allowed, and 60 feet for the other. If the width of 70 feet was reduceIJ, it 
would be necessary to r('lllodel the whole road and the foot-path. 

HIs HONOR THD PUEI:!IDBNT said, if the Council were disposed to accept tho 
hoI\'ble member's. am('lldmont, thoy had better take his figures in full re1iance 
of his local knowledge as Chairman of the Port Commissioners; and, further­
more, he'tJJ.ought tho Council would do well to accopt the principle of the 
amendment, because the roads in question were made by the Port Commis­
sioners much to the benpfit of tho town, and they could derive no particular 
revenue from it. They were roads tl1at wore open to the public; therefore 
HIS HONOR hoped the Council might be pleased to accept the amendment as it 
stoo.d. 

The motion was carried, and the section as amended was passed. 
Sections 82 and 83 were agreed to. 
Section 84 provided for the reassessment of a house when substantial injury 

:ttad occurred to it during the currency of anyasseSMncnt. 
The HON'BLB BABOO DOORGA CHURN LAW moved the insertion in line 6, 

after "civil commotion," of the words" or suffers material depreciation from 
any cause." He thought that while the Municipality would benefit by any 
imp;r;ovements which had been made, it ought surely to afford relief when 
property suffered material deterioration. It might be that the house could not 
be kept in proper reJmirs for want of means of the owner, and might fall down 
paxtly or wholly; m that case, he thought relief from excessive assessment 
shoufd be given by the Municipality. 

The HON'BLB MR. HOGG said he could not accept the amendment. It 
seemed to him quite sufficient to require the .Justices to reduce their asseSI­
ment when the house had suffered depreciation from the causes specified in the 
sootion" viz. fire, a cyclone, the act of God, or civil commotion. Why should 
the municipal }:flvenue suffer loss if the landlord chose to allow his property to 
remain out of repair 'I 

The RON'BLE DABOO DOORGA CnuRN LAw observed that it was not to be 
expected that a house-owner would wilfully let his house remain out of repair 
ana suffer depreciation merely to escape taxation. There were many houses 
in the town 'which wore going to ruin from want of means on the part of the 
owner to repair it. When improvements to house property were made, the 
Muni~ip'fllity did not fail to raise the assessment, and why should not a reduo-
tion be given on account of depreciation? • 

The HON'BLE BABoo KRISTODAS PAL said Section 83 provided for reauess­
meni in case of substantial improvements; and to be consistent, the same 
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pri'rilege ought to be given to the owner to claim a rcduotion of 
assessment if there were deterioration in his house from caUSE'S over which 
he had no control. The hon'ble mover of th~ Bill pointed out that Section 84 
provided for such circumstances as fire, cyclone, the act of God, or civil 
commotion. The question was whether an owner, who had onco Boon prQ8perity 
but had become subsequently much redu('('d in position and circumstances and 
who having a large ancestral house, which he had not mf'ans to kOf'P in 'good 
repair, but with which he could not be pt'rsuaded to part from a fecliug-caU it 
a failing if you will-of attachment to the ancostral hearth and home, a feeling 
cherished WIth the greatobt tenacity, should be entitled to a rodu(,tion of t'.Wle88-
ment when his house became greatly deproeiatod from want of duo repairH. 
The Government s{·rupulously respected tho native fecling on thio.; Nuhjort but 
the t(>ndency of thi", s('etion would be to fort'e such unfortunato OWllOJ'Ii' to 'part 
with their property. He had known anrient families whieh had boen very 
much reduced hy vicissitudes of fortunp, but could not shakp off thpir tradi­
tional attarhment to the ancestral home. He thought that in sueh ('tlllOS the 
deterioration of the vnlue of the property ought to r(o('eivo due consid(,]'Rtion. 

The HON'DLB THE AnvocATE-GENERAL obsorved that Iw rouJd 800 no objf'c­
tion to the amendmont if it wer/) rOllfinod to caseR beyond tho control of tho 
owner, and if that wero proved to tho satisfaction of thc JURtires. 'rhorc might 
be ca.ses in which det<>rioration of the value Qf property o('('urrpd III a J>urticular 
street, and other cas eN in which the uoprnciation in value Will! beyond the 
('ontrol of the owner; in such ('a!iei~, he could sec no objection to affording relief 
by way of a reduetion of aHspssment. 

The amendment having bocn altered to til(' ('ffoct sugg('ste<i hy tilt I Advocate­
General, was agreed to, and the bDction as amended was pass(>d. 

Sections R5 and R6 wcrp agrO(\d to. 
Section 87 provided fo1' the inspection and survey of huuKoR for purposes 

of valuation. 
On tho motion of the HON'nLE BAROO KRlRTO))AR PAl., tIl(' Kt'C'tioll WlUI 

amended so as to r(>quire 24 hours' notice hofore entry. 
Sections 88, 89, and 90, wore agreed to. 
Section 91 provided for the hearing of appealH from aHSOHsnlC'nts. 
The HON'BLE BABOO KRlbTODAS PAL mowd the addition of the f()lJowin~ 

w<Yl'd.s ;-" No fee shall be charged for the imtitution of such appeal, and 110 co"t ... 
shall be awarded therefor." He said that when aSMOssment appealli wero allowed 
to the sitting Magistrates no fee was charg('d, nor was any fep now ('hHrgf'd 
in respect of the u-ppeals heard by a Bench of Justiees. He bdi('v(,d that no foo 
W88 nOW chargeable by the Small Cause Court in referenc('Fj hy the JUHticea. 

H any fee wero charged on aSMOssment appeals to the Sman Causo Court, it 
would be a. great hardship to the poor rate-pa yars. There need be no fear of 
a large iniiux of such appeals to the court, for the gt"('atcr part of thc' town 
had been lately reassessed, and the present Bill proposed to extend the {·urrenoy 
of an assessment from three to six years. 

Tho HON'BLE MR. HOGG said, in his judgment the charging of a roRlfOnable 
fee for the institution of appeals would be a wholesome provision to prevent 



frivolous appeals ~ preferred. He was entirely opposed to an appeffl ~. 
allowed to the Smull Cause Court free of cost. If a persotJ. deAired to ap 
free of cost, he could appeal to the Bench of Justices. If he desired &dju ·ca· 
tion by an authority independent altogether from th~ Mttnicipality, he should 
pay a reasonable fee in order to have the advantage of the superivr judicial 
knowledge of the Small Cause Court. 

HIS HONOR THE PRESIDF.N1' said he thought it would be bettor to let the 
existing law take its course: if the Court thought that tho complainant was right 
and the Justices wrong, they would no doubt give ('osts against the Justices. 

After 'Some further conversation tho amendment was, by leave, with­
drawn, and the section pas!:Icd as it stood. 

Sections 92 to 107 were agreed to. 
Section 108 fixed the pressure at which water must be supplied, and the 

times during which high pressure shou1d he maintained. 
The HON'BLE BAllOO DOORGA CHUHN LAW movC'u to substitute the word" ten " 

for" nine" in line 9, in order that wa.ter might be supplied under high pressure 
from seven to ten o'clock in the I\)rCllOOn, imltead or from seven to nine. He 
observed that it would he inconvenient to the native community to confine the 
pressure to only two hours in tho morning: 9 o'clock Was too early an hour to 
stop high prCl:lSure. He proposed thereforo that it i-thould be kept up for another 
hour, or say until 10 o'('}oek. 

'Jlhe HON'DLE MR. HOG<) said tho only practical ohjection to the amend­
ment was that at 9 o'clo("k in the hot weather street watering commenced, and 
it was found impo'll'lible to keep up presbure when strcC't watering began. If 
the hour was chang('d to 10 o'clock, thon the Ju~tice.., would probably be ('om­
pelled to give an intmfficient supply of water at a height or fifty feet, or they 
must postpone the watering or streets to 10 o'clock, which would be somewllfit 
inoonvenient. 

The amendment was by lC'ave withdrawn. 
The HON'lIU; MR. SCIIALCH said, he belioved that Mr. Smith, the Engineer 

who superintended the construction or the water-works, thought it would 
be almost impos'lihlo to keel? up high pressure ~imu1taneom:,ly throughout the 
whole town owing to tho cOllliuderablo waste that occurred. In ('onsequence or the 
difficulty or getting up water to the higher &torieb of houses, as soon as the water 
was got up, the servants, knowing that full prl's"!ure was got up, steppod into 
the bath-roonl" and 10ft the cocks open. He had himl:!Clf had two bath-rooms in the 
hOWie :flooded in con~l>qu(>IlCC of the carelessness ot servants. Considering the 
great waste of water that went on in the town, he thought it should be 
a. matter for consideration whether or not power should bE' given to the JWltices 
to divide the town into sections, and supply each section with water at high 
pressure for two or three hours together. 1'hat was a plan for the adoption of 
which Mr. Smith was very strongly in favour. MH. SCHALCH hoped the hon'ble 
mover would consider the point. 
~ The HON'BLE MR. HOGG said, he entirely concurred with the remarks 

which had fallen from the hon'ble member. The difficulty was tha.t every one 
was anxious to have "WlI.ter in the early morning, and equally in the evening. 
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U we supplied water to the European portion of the town in the morning and 
the natives at a later hour, the natives would have a right to object, 

The HON'BLE BABOO KRISTODAS PAL thought tho practical difficulties in tho 
way of any such plan would be very great, and almost in~mrmonntable, 

After some further conversation, the further cOIlsideration (If the 8Odion 
was postponed, 

Section 110 declared the quantity of water to which 11 houl·mltoMef shnuhl 
be entitled for domestic UI'IO. 

The HON'ULF.. BABOO KRISTODAS PAL moved the omission (If this N('rtioll 
which he thought was by far the mOl:!t importunt of the s('ditlllS I'eluting tl: 
water-suPl>ly. It altered the system of supply adopted hy tIll' Il'h';slut 1lJ'll lmd 
in force tor the lust six yea.rs. Hitherto tho rato-payt'rl:! W('ft' ~6Yl'H to undt>r­
stand that they W('re to contribute accor(iing to til<' value of tlwir hOllHllM, lllHl to 
get a supply of water without restriction for domeHti(· UI:I(,. N ow it Wit" 

proposed that tll(' wator waR to be sold to the ratt'-puyprh IW('ordjug' tn thoir 
rospectiv() contributions, awl that an additional churgl' should ht- llllUlp for lillY 

excess alJovo tIl{' regulation quantity. He eould uttu('rMtand 111P prilH·ipll' 4;£ 
this section if the levy of the rato lutd not heen mltue ('oItlpnlsol'y--if wah'r­
supply had open treatt·d as a commercial tralll'lul'tion ou]y. Hut wh"l1 tho mit' 
was unposed aH a compulsory tux, and when tho 1nx WitH impOH(·d IllHI{,f the 
understanding that a fulll'lUl)ply of water would bo I-,rivon, II(' ('oJlhidl'reJ tlmt 
it would ho a hreach of faith now to introdu('o the C0I1111H')'('inl pritwi(,](\ by 
way of supplement to the eompulsory tax. lIe could USSUl'(' tIl<l COlUU'tl tlu!t 
this section waH r('garded by tll(' nutiv(l community witll gwat ('()})st(')'}mtion, and 
that if it were enacted iuto law, it wouhl ('OIl vert tIlt' wat(lr-supp)y illto It ('UfIlP 

inHtead of a hlohsing. SiW'fl the wato1'-hupl'ly had lwcn illtl'Odm'('d, til(' 
natives had filled VI' tlH'ir old wells and tallkH, awl t]H')' would m"p<lri('n(w 
great incollveniC'l1co 1£ thoy woro now l'cstrieted to n ill'aut)' "1I}!l'ly; nTHI if 
to that wa.s added tllC proposal for charging un udditiollul l'lltl' for I'XI'(.i'I~ 
supply, it woulcl ho imposing a grievlluR bunion UpOll tilt' poon'l' (')aMMt'k, 

Hon'hle members wor~ dou btI('ss aware that the lliudooM for til<' 1I1Ost p/tlt 
Jived in joint undividod familios, and that tlwy wore g'('nprull) poor, liviug' 
from hand to mouth, aud thai in ('very ono of thoso how;e~ ulIlnlH'l'M of iJ1(lividuaJJol 
lived together and drow wat('l' from the MaUle bupply. '1'h(' BlOllds!)' l'lmtaJ of 
BUell houses did not ordinarily (·xceed. Hs. 40 01' HM. 50; flit' uUJulwr of HOG}" ill 

a joint family might be twenty. The owucr or pl'opri(>tol' in whml(' lIttHW 

the house was r('~ristefed would be entitled to tt <:ortuin (lUalltulll u('C'Ordillg' 
to the scalo laid down, and he must provide for the exeoss quulltity ut Hli addi­
tional expense. Thus those poor J>eoplc would not ollly havt' to JlUY It f) p4'r 
oont. rEitc if the maximum were unposed, hut llllUlt also uud('J'g'o lidditiouul 
expense for the excess supply whieh they llllUlt have, M the old I'Hlpply hy JJlnaUI4 
of tanks and wells had been <liscontinued. 1'11(' rato of OJ]O rU}lp(1 for 6v(Jry 
1,000 gallons was also most arhitrary, The actual emit of water did riot tllWtle41 

four annas per thousand galIons, and it was proljosed that tlw.1 ustiecll should 
make a profit of twelve annas for every 1,000 gallons for supplying wa.tor to 
those whoso money had provided the water-supply. 



The HON'BLEMR. HOGG said he dia not imagine that the pronsion8 oftm.~.:­
ti~ would ever be put in ~orce: But in the face o~ t)1e w~toll ~?rwate.r.in 
.the town, ,and more especlally m regard to the ;tndlVlded Hindoo f~milies ref~ . 
to by the hon'ble member, Itwa~most desU'able th~t the l?g'lslaturesb,ottld.· 
place it in the power of the JustlCes, when they saw water wilfully was¥, to 
place a cheQk upon such waste. The' check was a moderate one. It qalled 
upon the Justices to undergo a considerable expense in the purchase of a water 
metre in order to test whether the occupant was taking more than he required. 
The supply of 1,000 gallons for ~very rupee of tax paid was a liberal one, and 
seldom ever need be exceeded. He trusted, therefore, that the amend.plent 
would not be carried. ; 

The H@N'BLE MR. SCHALCH said the object of this section was to stop the 
immense waste of water that was going on. It had been arranged that six millions 
of gallons should be supplied for the consumption of the town. That was raised 
to seven and a half millions, and the supply was still found to be utterly insufli~ 
cient. He happened the other day to look out of his house, and he saw a. 
hydrant discharging water to its full extent, and that went on for three days 
without let or hindrance. It was in thorough working order1 but the tap had 
been left open. He thought that the ~uantity of water allowed under the 
section in l'eturn for the rate was very hberal, and gave a margin of 20 per 
cent. He thought that the adoption of the same system was not a hard one 
in the case of an undivided Hindoo Iamily, and if something of the kind was 
not done, the waste of water would continue to be enormous. He did not say 
that the rate for additional water should Hot be reduced. The net cost was 
from four to five annas per gallon, and if the charge per thousand gallons were 
reduced from one rupee to eight annas, thero would, in his opinion, be no 
lUll'dship. The present demand was nothing to whn,t it would be four or five 
years 'hence, and he thought they should look to the future !LS well as to the 
present. 

'rhe HON'm,E BABOO KRISTODAS PAL ohserved that there were provisions in 
the Bill for 1?unishing offenders for wanton waste of water which, he thought, were 
quite suffiCIent. The greatest waste went on in the street8, and no measures 
seemed to be taken to prevent it. If you visited any part of the town, you 
would not un frequently find the taps open and the water flowing on without 
hindiance. ' 1£ Huch waste went on in private houses the owners or occupiers 
would be puniMhed. If the object were merely to charge!Ln additional rate 
in those ca~e8 onlY" in which wanton W!Lste should occur and should be 
proved, that would he r~onsistont; hut as the provision stood, it might be 
enforced at the discretion of the Justices to the great oppression of. the people. 

HIS HONOR THE PRESIDENT said the hon'ble memher's difficulty was that 
some houses might pay a very small rate ,and might contain a great many souls,. 
That difficulty might 'be ohviated if the section provided for the payment. of 
a certain rate per head: the Justices would see by the water metre what ~l:t' 
family consumed, as also ·the quantity per. head. He thought a checlt. was 
m.ore r~uired for the European quarter of the town than for thepo~ 
inhabited by the poorer cl8ii80S. The water consumed by the poorer claSsesw&8 
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ve!r small in quantity in comparison with the waste committed by tho richer 
individuals. 

The HON'BLE BABOO KRISTODAS PAL remarked that tho size of the ferule 
through which the poor people received water was very smull indeed-ho 
believed one-eighth of an inch, through which water camo by drops It.'! it were, 
and which was a sufficient check against waste. 

The HON'BLE THE ADVOCATE-GENERAL suggested that tho ohj<'dion might 
perhaps be met by fixing the rate for surplus water at 2,OuO ga]]olls PCI' rupee: 

The HON'DI.E :MR. HOGG assured the Council that the provi~iollt4 of thil!l 
section would not affect any of the poorer clabfles. 

The further consideration of the section was then postponed. 
Section 111 was agreed to. 
The Council was adjoumed to Saturday, the 20th instant. 

Saturday, the 20th November 1875. 

~rueut: 
HIS HONOR THL LWUfENAN r-GovERNoR OJ<' BENGAL, prcsuilng. 
The Hon'ble V. H. SCHALCH, C.S.I., 
The Hon'ble G. C. PAUL, Acttng .d.dvoeate-General, 
The Hon'ble H. L. DAMPIER, 
The Hon'blo STUART HOGG, 
The Hon'ble H. J. RLYNOLDS, 
The Hon'ble BADOO JUGGADANUND MooKEn.JEe, RAI ilAIIADoon, 
The Hon'ble BAnoo DOORGA CHURN LAW, 

and 
The Hon'ble BADOO KRlbTODA~ PAL. 

CALCU'l'T A MUNICIPALITY. 
ON tho motion of the Hon'ble :Mr. Hogg, tho Council proceeded to the 

further consideration of the clauses of the 13i1l. 
'rho cOllflideration of the pOhtponod Section 108, which r('gulat()d t)w 

preshure at which water must be supplied, was then rmmmed. 
The HON'BLE MR. HOGO said, the Council would remember that the (l()1l8id~r­

ation of Section 108 was postponed became the Council was not decided wh('ther 
it should be passed in its present form. The section called upon the.1 usticeH to 
provide a pressure sufficient to raise water to tho height of 50 fept from 7o'e1ock 
to 9 o'clock in the morning, and again in the evening from fj o'elo('k to 
6 o'clock,-that was to say to provide tho high pressuro during thl'CI' Jwurs in tho 
d.ay. For the remainder of the day the Justices wero roquil'od to provide f1 

pressure sufficient to deliver water at a height of ten feet. Tho hon'hlo motuber 
on his right (Mr. Schalch) had pointed out that if not now, Iwr('after, wJum the 
dellland for water increased, the MunicipalitJ would find it difficult to carry out 
the ;erovisioIl:B of the section, and suggested that the Council HhouJd I-I~vc the 
Justices power to enable them to divide the town into sectioDl" and deliver water 



under pressure to each division at diiterent hours during the day. The Council 
were not then prepared to consider that question, and it was therefore postponed. 
lb. Hooo had since conferred with Mr. Bradford Leslie, the Engineer of the 
Justices, in conjunction with his hon'ble friend, and they had come to the 
conclusion that to give effect to the proposal of the Hon'ble Mr. Schalch would 
be, if not impossible, a matter of considerable difficulty, and impose great 
inconvenience on the rate-payers' and inhabitants of Calcutta. If water was 
to be delivered in different divisions of the town at different times, the water­
supply scheme ought to have been constructed on what they called'the loop 
system, which would have enabled the Engineer in charge of the engine to 
shut out the water from the whole town and deliver it to one particular division 
of the town at a time. That system of supply was originally proposed by 
Mr. Clarke; but was subsequently altered, when it was decided that a uniform 
pressure should be kept throughout the whole town for 13 hours a day. Conse­
quently, now that that system was not adopted, if we attempted to shlJ.t out 
water from the whole town except one partICular division of it at a time, the 
process of so doing would occupy three or four turnkeys going about in carriages 
three or four hours, which would cause great delay. Another difficulty wds 
that as the water-supply system now existed, we could d;vidc the town ~to 
only three divisions, and if it was decided to sup:{lly each divi'!ion with water 
for three hours during the day, the other two diVISIOns would not receive water 
at high pressure for six hours at a time, and would be kept altogether without 
water during that time, which was a proposal which could not josbibly meet 
the aEproval of the Council. Thereforo they were unanilUousl y 0 opinion that 
the scneme was impracticable, and should bo abandonod. Mr. Bradford Leslie 
was also of opinion that the pumping power of tho engines was sufficient to 
4eliver water throughout the town from 1 o'clock to 9 o'clock ill the morning at 
a high pressure of 50 feot, provided the watering of streets was not carried 
on during those hours. MR. HOGG therofore suggested that Section 108 should 
be passed as it stood. 

HIS HONOR THF PRESIDENT said he had one relUark to make before this section 
was passed. It had been represented to him that, having regard to the great public 
buildings which had been recently erected in the town, it would be very desir­
able if the altitude of high pressure could be raised from 50 feet to 100 feet. 
It had been stated that in these great buildings we had three or four stories, 
and that the punlping up of water to the height of only 50 foot failed to pronde 
water to the "Very top storics, and that great inconvenience thereby resulted. 
It was also urged ill behalf of these bUildings and the establishments which 
used them, that they cor. tributed very greatly to tlle funds of the water-rate. 
On that ground, and also on the ground of the necessities of these establishments, 
it was urged that these buildings were entitled to have the water pumped up 
to au altitude of 100 feet. The point was comparatively new to HIs HONOR, 
and he was not quite sure whether the matter had even been previously discU88ed 
in the' Council when the original law was passed for the levy of a water­
rate, and he desired to mention it for the consideration of the hon'ble member 
particularly ooncerned in the preparation of the Bill. Would the hon'ble mover 

The Hon'lJle Mr. HOP8. 
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of the Bill say whether there was any possible provision by wliich the object 
could be met; whether we could introducE> a provision that in cuse of Govern­
ment buildings tho height of preBBure should bo not less than 100 foet? In 
making this statement, HIS HONOR did not undertake to express any profossional 
opinion, but w.ould merely invite the opinion of hon'b10 momuors or otllers 
concerned in the preparatlon of tho measure. 

The HON'BLE Mn. HOGG said that the 'suggestion mado by His Honor tho 
President was that the Municipality should bo required to dt'livor wator at 
a height of 100 foet in Government buildings onlY." Ho would point out that it 
would be impossible to bupply Government bUlldings only without supplying 
the whole town with water under the same pl'essure. '1'horo must he a 
uniform pressure throughout the town. As a matter of fact, thcr(' wore not 
more than about four Governmont buildings that had a greuter h('ight tlJan fifty 
feot, namely, the Mus('um,. the Telegraph Offi('(', the Mint. and the High Court. 
The .water-supply of Caleutta was construeted only to give a prc.;sur(\ to t,h(~ 
height of 50 £et~L. He suhmitted that it would bo hardly fair to ('om pel tho 
Municipality to provide additional pumping power in (Ird('r to mel't tho specia.l 
requirements of a few buildings in the town. 1'lIe matter had heen fr(lquently 
discuiSed, ami the reply given was that the greateKt pr0Sj,iUrO was flO fpot, and 
exeeptional arrangements could not bC' maciC' for Governnwnt building'l'l. rrho 
only course was to have reF!ervoirs in thoso huildings at 11 height of 50 feot, and 
then to have a hand pump to pump up the wat{'r to the fourth /;tory. 

The HON'13LB BAHOO KRISTODAS PAL ohsel'v('d that, ttl'! tho hon'hlp movor 
had explained, what was required ('ou1l1 not hf' dOIH' without rhanl!iug the pipes 
and greatly increabing the engine power, wl1ich would involve ('x]lenditlllO to a 
very considerable amount. 

The HON'BLE MR. ~CIIALCH said it BO(lm('d to him that tho Gov('rnment 
so far had just camm of complaint that the a'lSCSHment on tho UovrrnnlOnt 
buildings was very high indeed, and arrangpmellts ought to bo madp, if possiblo, 
for fully supplying them with water up to the highost floor; and if tho water 
could not be so supplied, some reductIOn should he made in the aSHf'fo!HJnent in 
regard to the water-rate to meet the ('xpcns(' to whi('h the Gov('nmlCllt would be 
put to raise the water from 50 to 100 feet. 1'hc afo!sessrnent WtH! JIU1<hl on tho 
8upposed renting power of the hOUR<', and he thought it would he but fair to meet 
the case of the owners of houses built at sueh a height that wat('r could not be 
supplied to the highest floor, that the assessment for tho water-rate should not 
be made for tho entire house; it was hard that they should have to pay water­
rate for the whole house when only a portion of it was supplied with wut.cr. 

The HON'BLE 'I'HE ADvoCATE-GENI<;UAL obbervod that tho explanation given 
by the hon'ble mover of the Bill seemed unimpeachable. If tho increased 
pressure would cost a great deal to the Municipality, lw did hot think they 
should be compelled to do more than they were domg now, particularly as 
the expedient pointed out by the same hon'ble member could be readily carried 
out at a. comparatively 8IIlall expense; a.nd as Government buildings, owing to 
the number of persoD,S who assembJed in them, consumed more wa.ter than 
houses occupied by prhrate individuals, he thought what the hon'ble member 
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proposed seemed reasonable. If the Government were to have the option of 
deducting a portion of the water-rate on account of the non-supply of water to 
a portion of the building, then any private ol}cupier wh() was in the same 
position would be entitled to claim the same concession, and it would be clear 
that all these exceptional provisions entailed expense and trouble. He thought 
pressure to a height of 50 feet was sufficient for all pra~tica1 purposes. 

'I'ho HON'BLE BABOO DOORGA CHURN. LAW did not think that there should 
be any exceptional legislation on account of buildings which required yater to 
be supplied to them at a greater height than 50 1e<.>t. 

~ The HON'BLE MR. DAMPIER understood it to be said that Government 
buildings, on account of their being so vast, and having so many pairs of stairs, 
did not get the water they required on the higher stories, and that it was not 
fair that their i:!hould pay the full water-rate. He did not think the argument 
was sound. rhese buildings got precisely tho same advantages of water-supply 
as any other building; they got a supply of wat~r delivered at a h<.>ight Ot :fifty 
feet; and for the stories above that height they had only to carry the water up 
the remainder of the distance by hand; and as it was much easier to take water 
~p one pair of stairs than five pairs, they got a quirl pro quo even on the water 
used on the higher "torie'!. 

The HON'BL1; MH. SCHALC'R observed that the main objeetion proceeded 
from the fact of the a'lMO'l'ltnent on Gov('rnment huildingl:! being too high, and 
now that an appeal was hriV('ll to an independent tribunal, viz. the Small Cause 
Court, that oh~ection might not apply so strongly. 

The HON DL}~ BAUOO KlU~TODAS r AL said, the water-supply of Calcutta was 
not a voluntary system; it was based upon a compuh,ory bystcm of taxation, 
and if any distinction were made between tho Government and private indi~ 
viduals, because there were certain Government buildings whieh required water 
at double the height Ranetioned by the exi'!ting law, the legislature would be 
making an invidiol1s di..,tinetion between the GoVt'rnment and the public at 
large. It was well known that water could not at present be supplied to the 
lIighest rooms of some of the housos in tho town, and the JU'ltices had no power 
to grant a remission of any portion of the water-rate to the occupiers of such 
housos. 'I'here was great complaint on this score, and provision was accord­
ingly being made in the present Bill to regulate the hours at which the pressure 
should be put oh. It was observable that thoso who built housos witli stories 
higher thall 1)0 foet did so with their eyos open, becau&e, under the water-supply 
scheme, pressure could not be given to a greater hpight than 50 feet, and when 
the Government had done so, it ought not now to grumble. To keep up the 
pressure at a i 00 feet would be to double the capacity of the pipes and the 
engine-po'Wer, whirh would entail great expendituro. At the same time to 
grant a remission of tlw water-rate because wat~r was not supplied to parti('uIar 
ropms or to particular portions of a house, would be opening a wide door to 
favoritism. He would therefore oppose any amendment on the subject. 

THE HON'BLE THE ADVOCATE-GENERAL observed that the apparent principle 
upon which water was supplied and paid for was not that a person paid for the 
quantity of water he consumed; for there were numerous instances where 



persoDB gov water without paying for it, such as those whose hoU1e8 wore not 
J.i&ble to the rate, or those wno got water by taking it from the stroets. 

HIs HONOK'rHE PRESIDENT wished to know whether those hon'hia members 
who were opposed to any remission of water-rate on account of Government 
buildings would he of the same opinion if the rule were made applica.ble to 
private as well as to public buildings. 

The HON'BLE BABOO KRIsTODAS PAL said he was not prepared to recommend 
any ohange in the law, because it would lead to great ('onfuslon and ('..ausa 
serious loss of fElVenUe to the Municipality. As he had. already obsorved, the 
water-rate had been imposed on a different principle aJtog<,thcr. If the 
principle were that each person should be taxed according to the quantity of 
water consumed, then the Government would have a right to a remiKlllion of the 
water-rate on account of particular portions of buildings not beillg supplied 
with water; but as the principle of tho water-supply selleme was different, and 
the object was to raise a 8ufficll'nt amount of l'evcuuo from all classtls of rato­
payers without distinction, with a view to supply water throug1wut the town, 
he thought the present law was both jUt;t and eqUItable. 

HIS HONOR THE PRERJDENT remarked that no ono over pl'opOl-lOd to make 
a different rule for Government, all tho proprietor of hOUkIP8, to that which 
applied to private individuals. :Uut as tho calle wa6 r<>pl'ol:lOnt(:/i to him, he 
understood that the only buildings that would COllW under that category were 
some of the Government buildings; in fact that they were the only buildings in 
the toWl1 with anything like that altitude. He merely wished to broach the 
subject in Council, and had no motion to propose. 

T~ section was then agreed to. 
1.'he postponed Section 110 declared tho quantity of wat{'r to which 

a householder was entitled for domestic use, and the rate at wlJich additional 
supplies must be paid for, 

The HON'Bl,}<J MR. HOGG said the consideration of this section stood ovor 
because it was thought hy some hon'ble melllLerg that it might press hardly 
u~n the poorer classes. He might mention that the section was not framed 
Wlth the view to reHtriet the supply to the poorer and lest! wealthy claSHes of the 
town, but to prevent the improvident waste of water in the higher cIaHscs of 
houses in Chowringhee, and also in the northern division of the town. He had 
since consulted Mr. Bradford Leslie and the hon'ble memLer on tho left (HalJI'f) 
Kristodas Pal), and they agreed that instead of allowing 1,000 gallons, we should 
allow 1,500 gallons for every rupee of tax paid, and instead of charging one rupee 
for every 1,000 gallons, we should chargo ono rupee for 1,500 gallons. And, 
furthE'r, to J!rotect the poorer classes it was proposed to enact that tho proviBiolll 
of this sectlOn should not have effect or be put in force in respect of any hoW18 
rated a\1ess than Rs. 1,200 a year. Such houses, under tho section as pro­
posed to be altered, would be allowed a monthly supply of 7,500 gallons, 9' 
250 ~ons per day. Supposing there were sixteen persons in the hOW5C, that 
would allow to each a supply of fiftoen gallons per day. If a person chose to 
OODiume a larger quantity of water than fifteen gallons a day, MR. Hooothought 
it just and equitable that such person .hould be charged for such additipDal 



·upply. He did not believe that the section would be put in force to 
.y extent: it would merely provide a penal clausa in case of a person not 
~eroising due control in regard to the expenditure of water in his house. 
He would therefore move the substitution of 1,500 gallons for 1,000, and the 
addition of the following proviso :-
• "Provided that the provisions of this section shall not be pnt in force in retJpect of 

hoUlel asseued at leu than Re. 1,200 per annum." 
The HON'BLE BABOO KRISTODAS PAL said he was quite willing to accept 

the compromise proposed by the hon'ble mover. He admitted that it was 
very desll'8.ble to check wanton waste of water, but, as he had pointed out at the 
last sitting of the Council, there were other provisions in the Bill which 
provided a sufficient check in that respect. The size of the ferule in small 
houses was in itself a good and wholesome check, and the penal provisions 
of the Bill would also operate towards that end. But the section as it stood 
originally contemplated the wholesale restriction of the supply of water, with­
out any distinction between rich and poor, or those who wantonly wasted water 
and those who used it economically. The section as now proposed to be amended 
left out a large class of pflrSOJlB from its operation, namely all persons who 
occupied houses the assessed value of which was less than Us. 100 a month. 
That exemption would reach a very great portion of the poorer and middje 
classes, and so far it was a great point gained. As regardA the quantity of wat~ 
to be sold for a rupee, it was now proposed to be raised to 1,500 gallons. He 
would have preferred if it had been raised to 2,000 gallons; but as the hon'ble 
member was not willing to concede that point, he would not press it, but leave 
it to the sense of the Council to decide. The hon'ble member had said 
that it was not the intention to put this provision ill force generally. But 
BAnoO KRISTODAS PAL would not put much faith in discretionary ~overnment of 
this kind. The hon'ble member as the present head of the MUDlcipalitr might 
not wish to enforce this section, but who knew what his successor mIght do. 
The amendment would, howeveD, to some extent act as a safeguard. 

The HON'BLE MR. HOGG's amendments were then agreed to, and the section 
as amended was passed. 

Section 112 enacted that all latrines supplied with water should be provided 
with cisterns. 

The HON'BLE BAHOO KRISTODAS PAL moved the omission of this section. 
The section r~quired that cisterns should be put up in all'latrines and water 
closets. He dit! not think the Council ought to anticipate the Justices in 
a matter of this kind. This matter had never been brought before the Justices, 
nor was he aware that an} report had been called for from theu- Engineer. He 
therefore doubted whether the Council was in a position to provide by legisla­
tion for such 8. question. Practicall:r., the system, as far as he had leap1ed by 
inquiry,. had not worked satisfactonly, particularly in native houses. The 
cistern .was filled by a very small tube through which the water entered 80 very 
slowll that it took about half an hour to fill it, and as each man passed out 
the cistern was emptied and it took another half an hour to fill it up. In this way 
the system caused great inconvenience. If th~ hon'ble mover did not wish that 
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latrines in native houses should be connected with the new sewers, he was 
penectly right in proposing this section. But he was sure that that was not 
his object, and he was therefore of opinion that the provision under consider­
ation ought not to find a place in the Bill. It ought to be left to the discretioa 
of the Justices to make such arrangements as they might think fit and con­
venient, and if it were found practicable to adopt the cistern .system, they 
might do so. But he did not think the Council was in a position to legislato 
in the matter. 

The HON'DLE MR. HOGO said the system of allowing latrinos and olosots to 
be connected with tho drainage works Involved as a necessity that they should 
be supplied at all times, both in the day and night, with a full supply of water. 
That necessity could not be secured unless tho cistern was IJrovided ami water 
constantly kept there. That became more nocessary now that tho J ustiOOR 
were not to be compelled to keep up water by preARure at night. If, therefore, 
cistel'}ls werp not provided, from 9 o'elock at night to () ill the moming thoro 
would be no water in the latrines; consoquently they would be (lither very 
offensive or they would not be used. That was one substantilll objoction he 
had to the motion befor~ the Council. On sanitary groundH, Mr. Bradford 
Leslie was strongly of opinion 1hat the water-supply should not btl in any way 
directly connected with latrines, and he alluded to Ii case ill New York in whicll 
'\fater had become tainted by heing so connected. That was an()ther reMon 
why it was proposed that the water should he discharged into a eistoMl, and 
from then~e into the closet. rl'lw hon'blc member had said that tho effect of 
the section would he to prevent latrines in the northern l}()rtion of the town 
being connected with the drainage works. To that MR. I 000 would reply that 
it was far better that they should not be connected than that tho latrinetl should 
be directly connected with the water-supply. 

rrhe HON'BLE BABOO .T UOOADANUND MOOKERJEE observed that Chapter XVI 
of the Bill empowered the Justices to frame bye-laws on such matters of detail 
as that to which this section applied. He thought that this matter should be 
left to be dealt with by the Justices by a bye-law. 
, The HON'BLE MR. HOGG remarked that it was a question of sanitation, and 
therefore of vital importance, and should be laid down in the law and not 
be left to the discretion of the Justices. 

1'he HON'BLE HABOO KRIBTODA8 PAL said the hon'ble mover had observ~ 
that this provision was absolutely necessary for sanitation. BAllOO KBISTODA8 
PAL had already pointed out that the cistern took about half an hour to flU, and 
became emptied as each man passed out. The cistern could only be supplied 
with water by high pressure; and now that the high pressure was confinOd to 
three hours a day, the cisterns would be without wat<>r during 21 hours, and 
the new. dra~ system, so far as the connection and cleansing of la.trincs went, 
would practically come to a dead-lock.. • 

The BON'BLE MR. BOGa explained that the CIstern ought to have a cppaClty 
of at least 2Q ~on8; we had refused to allow latrines to be connected with the 
drainage which were not provided with proper cisterns. It was most danger-
0llI to do so. 



The BON'BLE MR. SCBALCH said that the section oonta.ined a very D~ 
provision for general sanitation, and he thought the system ,should be iutro.. 
duced. With regard to the objection that the cistern could only be nIled d~ 
the hours of high pressure, he thought that as the latrines were situated OJl the 
ground fioor, tlie constant pressure of ten feet during th~ day would. be sufticient 
to :6.11 the cisterns. He should be sony to see the section omitted. 

The HON'BLE THE ADVOCA'rE-GENERAL said the difficulty seemed to be in 
regard to latrines in which there might be no cistern. As he understood the 
provision, there must be a cistern before a latrine could be connected with 
the drainage. The dimensions of the cistern were not given in the Act, and 
must be regulated by the Justices, and places which were too small to hold 
a proper ci8tern would not be connected. It appeared to him that the Council 
should adopt every necessary precaution in order to secure the perfect working 
of the system . 

.Alter some further conversation the motion was negatived, and the section 
was passed as it stood. 

Sections 113 and 114 were agreed to. 
Section 115 gave power to enter premises in order to inspect water-pipes 

and fittings. 
On the motion t)f the HON'BLE BABOO KRISTODAS PAL, the following proviso 

was added to tho section:-
"Provided that nothing hereinbefore oontained shall authorize an entry into any 

room appropriated for the zenana or resldenoe of women, whlCh, by the custom of the country, 
is oonsidered private, unless a notlCe, III wnting. of not less than four hours be given." 

Section 116 gave power to turn off water where the pipes or fittings were 
out of repair. 

On the motion of the HON'BLE Baoo DOORGA CHURN LAW an amendment 
'Was agreed to, requiring 24 hours' notice in writing before turning off the water. 

Sections 117 to 120 were agreed to. 
Section 121 required that persons executing any work for laying on water 

must hold a license from the Justices, and provided that any licensed plumber 
infril1ging any rules or regulations under which he held his license, should be 
lia.ble to have his license cancelled, and to pay a fino not exceeding Rs. 20. 

Tho HON'BLI~ BAllOO KmsrODAS PAL moved an amendment to tho effect that 
the license should ouly be cancelled after a third conviction. The object of 
the amendment was to reconcile this section with Section 125. Section 125 
provided a penalty of the same kind, but under that section the offender was only 
liable to forfeit his lIcense after a third conviction. It would be hard, therefore, 
that under Scction 121 the license should be cancelled on tho first conviction. 

The HON'BLE THE ADvocATE-GCNERAL explained that the two things were 
different; the one WIlb for disobedience of orders, and the other merely for bad 
work. 

The HON'BLE MR. HOGG observed that Section 125 was not for the prot.ec­
tion of' the JUtltices, but of the public, who were put to much inconvenience on 
account of the careless work done. 

The motion was llegatived, a.nd the section passed as it stood. 
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Sections 122, 123". and 124; were agreed to. 
Section 125 provided a penalty of Rs. 20 and forfeituro of lieeWK) 

after athirdconvietion for bad work done hy a lioensed plumber. 
The HON'BLE BABOO KRISTODAS PAL said he had been anticipated on this 

point in the discussion on Section 121. lIe thought the occupier, employing 
a licensed plumber who supplied bad materials and gave had work, should he 
protected, and he therefore moved the insertion of the fol1owing words " and 
Shall forfoit all claim against his employer for such works douo or such nttillg"M 
supplied." 

The HON'BLE MR. IIoGG thought that that question ought to bo left to the de­
cision of a civil court; it was hardly a provision for speciallegislativo cnaetment. 

~h.e HON'BLE THE ADV~CATE-GENER.tL ~bserved that it wus Of.toll 11. question 
of opmlOn as to what constItuted bad matonalf! or bad workmanslllp.; that would 
be a question for the decision of a court of justice; tho !)}Ilmbtn' might in 
such a cast" recover under a quantum meruit. 

The HON'BLE MR. DAMPIER would call attention to the offeet of Scetions t2:J 
and 125. Under the former section, the Engineer of tho Justioos might refuso 
to conneot a house with tht'l water-supply if the fittings whieh had 'beon put 
on were not executed to his satisfaction. 'rhen, although tho house 80 fitted 
was not connected with the water-works, and so the bad work could not affect 
the Justices, yet the Justices might interfere and cunse tho pillmbor to bl') 
fined. MR. DAMPum did not ohject to tho eaneellation of It licenso aftor 
a third conviction. . But if the J ustiC08 refwmd to connect the house with tho 
water-supply bocauso tho fittings were bad, why should tho plumbor Ixl 
rendered liable to a fino in their interest. How (lid tho matteI" concern them 
until a connection was allowed ? 

The HON'BLE MR. HOGG explained that the provisions of Section 125 were 
entirely- for the protectiun of the owners and occupiers of housos .. 'rho Justice8 
were asked to connect with their lllainK a hOUiiO in whieh fittings had he en put on. 
The Engineer certified that the work waR badly dono and dedincd to conU{lct 
the works, and tho owner was put to great inconYoni{\llco therefrom. He had to 
pay a large Bum for the fittings, and he was unable to eOUl1f\et thmll on account 
of bad work. Then, hy this section, the Justiecs wore empowered to step in 
and to save trouble to the occupier by having the plumu()r fined. r.rhcro 
did not seem to MR. HOGG to be any inconsistency l)etwoen tho two sectionll 
or any error in the drafting. 

The HON'BJ ... E THE ADVocATE-GENlmAL said the chief ohjection to tho amend­
ment seemed to be that the conviction of the plumber and tho adjudication of 
his claim against his employer were made to depend upon tho certificate of the 
Engineer. It transferred the right of judgment from the court to tho Engineer 
of the Justices. Suppose the Justices got a conviction on the certificate of the 
Engineer, and the pltmtber afterwards satisfied a civil court that the materials 
and work were sufficiently good? • 

After some further conversation the amendment was by leave withdrawn, 
and the section wasam.ended so as to leave the detennination of the quality 
of the materials and workmanship supplied to the convicting officer. 


