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sssume anything of the kind. There was nothing more dangerous than to
enact & law in wide and general terms, and to trust that it would only be put
in force in a cautious and guarded manner. An instance which occurred the
other day in England was a note-worthy example of this. There was an old
Statute of George II which was originally intended to check seditious and
treasonable meetings. It had long been obsolete, but had never formally
been repealed. This statute was brought forward and put in force for the
purpose of compelling the proprietors of the Brighton Aquarium to close that
institution on a Sunday. Nothing could have been further from the object of
the original Act; but it was impossible to deny that the complaint came within
the wording of the Statute.

The Judge before whom the case was brought said that he would gladly
have found a loophole in the law which would have enabled him to dismiss
the complaint, but he was unable to do so, and he was compelled to convict and
fine the defendants. This case showed the extreme danger of couchin
enactments in general language, which included indeed what it was desire
to prohibit, but included also a number of other things which were perfectly
harmless and unobjectionable.

For these reasons he was unable to support the amendment of the hon’ble
member, and he must espress a hope that it would not be assented to by
this Council.

The How'sLe Mz, Hoae said he entirely agreed in the remarks of the
hon’ble member who had just addressed the Council. Mg. Hoce submitted
that the section as drafted, instead of placing a check on the sale of liquor, had
precisely the opposite eftect, namely, licensing the sale of liquor; whereas
now it was absolutely illegal for a chemist or druggist to sell any liquor. That
was the ground upon which he opposed these sections in the Select Committee,
and that was the ground upon which he opposed them now.

The How’sLe Mr. Dampier might begin by saying that when the memo-
rial which he held in his hand was handed over to him by the Lieutenant-
Governor_, it was accompanied by an intimation that His Honor thought that
more stringent measures were necessary to suppress the sale of liquors in
medicine shops. Mgr. Damrier agreed entirely that more restrictive measures
if practically effectual measurcs could be devised, were desirable. In this’i
belief the Select Committee approached the subject, and in looking into it
they found that in the opinion of the majority nothing practical could be
devised which would he more efficient than tﬂe preventive provisions of the
existing law. He would lay those provisions before the Council.

The Calcutta Act in section 4 provided that any retail sale of s;ﬂ-ituoua
or fermented liquors without a license was illegal, and provided a penalty of
Rs. 500. Section 15 provided,that any person not being a licensed dealer
having & greater quantity than that specified in section 5 in his possession was
to be-fined Rs. 500. To that there was an exception, ‘“except in the case of
English and Foreign spirits and beer.” That toucged the present case. Under
sectioq 16 such articles were liable to confiscation, and under section 20 an
house in which it was supposed that such articles were kept might be searched

The How'ble My, Reynolds.
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from sunrise to sunset according to the present law ; but under this Bill the
ower of search and seizure would be further extended to any time, whether
i the night or day.

In the mofussil, Act XXI of 1856, section 28 provided that there should
be no manufacture or sale of spirituous or fermented liquors except under the
Act ; section 48 provided a penalty of Rs. 500 for illog:ﬂ manufacture or sale;
gection 49 rovised for the confiscation of any such liquor or drug which any
person might possess, except English and Foreign wines and beer purchased for
private use and not for sale, and for the imposition of & penalty on conviction ;
section 58 provided thut a house might be entered and searched if suspected of
containing illicit liquors or drugs between sunrise and sunset extended by this
Bill to any time either day or night; and section 59 gave police and customs
officers all such powers of search and detention. .

So that as the law stood, chemists and druggists, both in Calcutta and the
mofussil, were precisely in the same position as any other individual as regards
the possession and saf; of spirituous or fermented liquors : that was to say, that
under a strict interpretation of the law they could not sell any spirits or spirituous
liquors without incurring a penalty, and they could not possess above a certain
quantity of country-made liquor and drugs, but they might have an unlimited
quantity of imported spirits or beer on their own premises, just as a private
individual might have. The question was, were the Council prepared to
restrict tho personal rights of those persons who carried on the trade of chemists
and druggists within closer limits than the rights of any private individual ¢
Were they prepared to enact that those who had chemists and druggists shops
below, and lived with their familics above, should not enjoy the same right as
eny other private individual enjoyed of keeping spirituous or fermentod
liquors in their bouses? And Mg. Dampier did not think the Council
would be prepared to pass such a measure as that. Oue thing had occurred
to him, that *where a dispensaiy was not used also as a private dwelling,
the Council might summarily impose the maximum of imported wspirits
which should be kept on the premises at one time. He had made
inquiries, and he believed that one bottle of brandy would be sufficient for
the husiness purposes of a dispensary. Now, if the Council were to pass any
restrictive measure, it seemed to him that they should go much farther than the
amendment of the hon’ble member; and where premises were used as a
dispensary apart from a private dwelling-house, they might impose such
a maximum. But where the dwelling-house of the chemist was on the same

remises as the dispensary, it was evident that & man who wished to evade the
aw weuld keep the stores of liquor in his private apartments or in his bed-room,
and when necessary he would produce a bottle to the customer. With all the
willingness in the world to provide something that would check the illicit sale
of liquors at dispensaries, Mr. Dampier had not been able to devise sny
reasonable measures that would in his opinion further the object in view. The
Council would see that the Government only desired to have some measure
suggested which should provide an effectual check on such illicit sales; and if
any one could suggest a measure ?hich would be useful for the purpose, and
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not trench too far on the rights of the public in general, who happened to deal
in drogs and medicine, he should be the first to support it.

As for the amendments before the Council, he had said that they had been
considered in Select Committee. Every one of the diﬁicnﬂhe:uﬁmnted ‘ouf;;f
the hon’ble member on his right (Mr.” Reynolds) had beeu fully considered.
What was a medicine? Who were authorities competeut to give prescriptions,
and the like? But the Committee had not been able to devise sm{e lpmvisibns
which should be less defective and less open to objection. They believed the
only effect of introducing these provisions would be to create a kind of satisfac-
tion that in deference to the public wish something on the subject had been
introduced into the Bill.

As to one point which the memorial urged, that the executive had not
considered that tEe provisions of the present law applied to dispensaries, if there
was any one present who was responsible for that reading of the law by the
executive in Calcutta, perhaps he would explain whether they entertained
such views, and if so, tge grounds on which they were based. It seemed to
Mg, Dampier that the executive had enormous legal powers for the suppression
of the illicit sale of liquors by chemists and druggists if they chose to exercise
those powers; and it was only in consequence of their powers being exercised
with a reagonable discretion in allowing dispensaries to sell ligaor really for
medicinal purposes, that it was possible for chemists and druggists to carry on
their trade at all. He believed that an hon’ble member had some amendment
on the anvil restricting the amount of spirituous liquors to be kept in a
dispensary at one time, in cases where the person keeping the shop did not
reside on the premises. MR. Dampier doubted whether anything effective could
be devised even ih that direction. Something must be allowed to be kept on the
premises; and even two bottles would provide sufficient for a drinking bout of
a few friends, such as, it was said, were held in dis?ensaries after the licensed
liquor-shops were closed; and even two hottles would fill many” phials labelled
* medicine.” Still, if his hon’ble friend would propose something to that
effect, the Council might be able to adopt it. As to any interference of that
kind with chemists who lived on the premises on which they kept their shops,
he could not agree. He could not agree to any thing which would restrict
their rights because they happened to have druggists’ shops below the premises
in which they resided. He would oppogg the amendments proposed, simpl
on the ground that they were impotent to effect the object desired. ﬂ
seemed to him that the real way to meet the evil was to make a strong
executive movement—a sort of revival in this direction.

The Hox'LE BABoo Kristopas PAL said, whatever difference of opinion
existed as to the detailed provisions which had been moved by way of amend-
ment, it secmed to be the unanimous opinion in the Council and out of it that
the evil complained of did exist. That opinion was first pointed out in some
of the memorials to Government; it was admitted in Mr. Money’s Minute;
it was admitted in the Resolution of the Government, and in its letter to the
Board of Revenue; and it was admitted in the letter of the Government of
India to the Government of Bengal. Thus there was a consensus of opinion

The Hon'ble Mr. Dampier. ’
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in regard to the existence of the evil complained of. The hon’ble member
in charge of the Bill was perfectly justified in stating that this question was
fully considered in Select Committee, and that the difficulty was how to make
Slfgmctical provision for meeting the evil. BABoo Kristopas Pav admitted the

ifficulty, and he was not himself quite satisfied that the provisions prepared by
the hon’ble mover of the Bill, and siuce adopted by the mover of the amendment
before the Council, would go to the extent desired in checking thcevil. But he
felt sutisfied that if those provisions would not fully check the evil, they would
prove very useful in counteracting it to a great extent. It was true, a8 obsorved
by sev hon’ble members, that the present law was stringent and com-
prehonsive enough. But the fact that the law had all along romained
a dead-letter as 1t were, and that the clandestine sale of liquoers in dispen-
saries had been going on without let or hindrance, and that it had now
become a sort of & public nujsance, was, he thought, proof sufficient that
the law was not sufficiently strong, or that the executive had not been
sufficiently strong under that law. For if that was not tho upinion of the
executive, surely Mr. Money, the member in charge of the Excise Department
in the Board, would not have recommended fresh legislation, nor would the
head of the Government have adopted that suggestion and recommended its
adoption by the Council. Basoo Kristopas Par agreed with the hon’ble
member opposite (Mr. Reynolds) that the evil, whatever it was, was confined
chiefly to Calcutta and four or five other towns, and that it was not therefore
necessary that these clauses should apply to the provinces gencrally. In fact,
he thought it would be better to confine the opcration of the provisions to
Calcutta and its suburbs by way of experiment only; and if that suggestion
tv}i;ere]aj .ﬁdopted, then the proposed clauses might come under the other Part of

e Bill.

As for the question as to what was a medicine, that objection he thought
was met by the provision that the sale was to be made on medical preseription.

[(The HonN’sLE Mr. DaMpier pointed out that if the liquor was mixed with
other ingredients, then no prescription was required. A prescription was only
necessarg when the liquor was to be sold pure. Hence the difhculty, at what
point did it become mixed ?

The Hon’BLE Basoo Kristo Das Par continued.—Then came the ques-
tion who was to be the authority to give a prescription ? and whether the
Council should recognize a Licentiate of MetEcinu. He was a functionar
recognized by the Government, by the medical faculty, and by the Um-
versity. In fact the Licentiate of Medicine was usually known by the
name of Sub-Assistant Surgeon, who passed the Medical College and held
a diploma. In Calcutta the native medical profession chiefly consisted of
these Licentiates of Medicine, who were authorized members of the medical

fession. It was true that there were many who could not afford to pay for
Luropean medicine, or who had not faith in allopathy, and had recourse to the
Hindu system of medicine, or to homeopathic treatment. But where allopathic
medicines were prescribed, they were usually prescribed bﬂ' a graduate in
medicine, or other medical gentleman holding a diploma. So he did not think
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t]‘xe'Gounoil would be acting contrary to any recognized rule of the Govern-
ment by recognizing those who held the diploma of Licentiate of Medicine
and Surgery.

He entirely agreed with the hon'ble member in charge of the Bill as to the
difficulty of regulating the sale of liquors in dispensaries whega
had also their private residences on ::Le samo premises. But thé number of
such dispensaries, he thought, was very limited in the town ; and if the Council
could not reach them, he thought they could very safely reach those dispen-
saries which were kept merely &s medicine shops. He also agreed with the
hon’ble member that the provisions contained in the amendment would fail in
effect if there were not a special provision also for restricting the quantity of
liquor to be kept in store 1n medicine shops, and with that view he had
pregla.red an amendment to the following effect. He proposed to add a proviso
to the new section 10a after the words  Licentiate of Medicine:”—

“ Provided also that no such chemist, druggist, or apothecary, shall keop more then two
bottles of brandy or other spirituous or fermented liquor in any such shop.”

The hon’ble member in charge of the Bill had made inquiries as to the
quantity of liquor necessary to be kept in a dispensary, and he had ascertained
from one of the most respectable dispensaries in the town that one bottle of
brandy at a time would be quite sufficient. To bo on the safe side, Basob
Kristopas PaL had laid down a maximum limit of two bottles, and then,
by way of penalty, he would add at the end of section 10¢ the words “ or who
shall keep more than two bottles of brandy or other spirituous or fermented
liquor.” If these amecndments were accepted, he thought they would meet tho
object of the hon’ble member on his right (Baboo Doorga Churn Law), and,
with the other sections, to a great extent meet the views of those who petitioned
the Government for some legislation on the subject.

The How’sLe Mr. Dampicr thought that before the amendment was put, the
wording should be very carefully considered, so as not to interfere with premises
which were used for private occupation as well as for dispensaries, and therefore
he thought the Council should yote upon the amendment subject to careful
reconsideration at the next meeting, supposing that they should be inclined to
accept the general principle of it.

The original motion that sections 104, 104, and 10¢, be introduced, was
then put and negatived. ’

ections 11 to 13 were agreed to,

The How'sLe Mr. Daumprer said it was urged upon the Select Committee
that they should insert in the Bill a section making over the duty of licensin
liquor-shops (at any rate in Calcutta) to the municipal bodies. ~ A good dea
of discussion had taken place on that proposal, but the Select Committee were
not then in & position to adopt such a provision. It was not a matter on which
it would have been right to act in opposition to the Government. Since
then thte views of the Government had been ascertained, and the result was
that under the authority of the Lieutenant-Governor Mr. Damrpier
a section by which the Government took power to make over to the municipal

The How'ble Baboo Kristodas Pal.
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body, in any place, the duties connected with the granting of abkaree licenses,
He moved the introduction of the following section after section 13 :—

“183a. Eotwithstmding anything in this or in any other Act contained, it shall he

lawful for isutenant-Governor to assign to the Justices of the Peace for the Town of
Caleutta, y other Municipahty, such functions and powers as he shall think fit in
respect to the'granting, withholding, and withdrawal of licenses for the sale of spirituous or
fermeuted liquors and intoxicating drugs (being functions and powers which, but for such
assignment, might legally be exercised by any officer of Government), to be exercised by
such Justices or by such Municipality within the limits of their respective jurisdictions,
under such conditions and subject to such rules as the said Lieutenant-Governor may
impose ; and the Lieutenant-Governor may at any time withdraw and revoke any functions
and powers which he has assigned under the provisions of this section.”

The How’sLe Mr. HHoaca said he had not secen a copy of the notico of the
proposed amendment before he came into the Councilpthat morning, but it
seemed to him to be open to question how far it wonld be fair to pass a section
for imposing peremptorily on the municipality tho conduct of Abkarce business,
subject to such rules and conditions as the Lieutenant-Governor might preseribe.
It might happen that the Justices or othier local bodics might not desire to take
over the duties connected with the licensing of liquor-bho]l)s subject to the
conditions imposed by the Government. He therefore thought that some pro-
vision should be added by which the rules and conditions referred to should he
made subject to the consent of the municipality concerned. 1f the how’ble mover
had no objection to add some words providing for such consent, Mr. Hous
would have no objection to offer to the section.

The Hons’'Le MRr. Damrier observed that he belioved there would be no
objection to provide for such consent, and he thought it would be advisable
also to make such transfer of functions subject also to the sanction of the
Governor-General in Council.

The Hon'nLe BaBoo Krirropas PaL said he would support the addition
proposed by the hor’ble mover of the Bill, as ho had taken the initiative in this
matter, although the proposed addition did nut seem to him to go far enough. It
simply vested the Government with discretion to make over the power of
licensing liquor-shops within the town to the Justices. Still he accepted it
as a concession, because he assured the Council that theroc was a strong
opidion among the public that municipalities were the best authurities to
regulate the liquor traffic, inasmuch as they had a direct interest in the consunip-
tion of liquor within the limits of the municipalities. And it was fairly argued
that if local bodies were considered fit to exercise control over matters relating
to conservancy, surely they were fit to act in a matter so vitally affecting the
morals and health of the people in the municipality. Heo therefore hailed with
pleasure the concession ma.de% the Government, and also supported the sugges-
tion made by the hon’ble memKer on his right (Mr. Hogg), that if the power
of ting liquor licenses be conceded to the municipalities, it ought not,
without their consent,.to he made subject to any conditions or rules, parti_cularly
in a town like Calcutta, where the Justices had full control over their own
affairs, and they ought not to be fettered by any rules beyond the requirements
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& the law. Therefore he hoped the hon’ble mover would make the alteration
suggested by the hon’ble member who spoke last. .

The further consideration of the proposed section and of the Bill was then

oned.
bowp CALCUTTA MUNICIPALITY.

The Hon’sLe THE PrESIDENT, before adjourning the Council, saia ne hoped
that at the meeting of the Council on Saturday next they should be able to
take up the consideration of the Caleutta Municipal Bill, and he would take
this opportunity of drawing the attention of hon’ble members to the eighth rule
of the Council, which required that members who wished to make any original
motio?t any meeting must give notice of their intention three days before the
day of the meeting at which they intend to make the motion. The Bill was
a long one, and he thought it would tend much more to the better and early
disposal of it if hon’ble mombers would think of it and give notice of the
amendments which they intended to move.

The Hon'sLe Basoo Kristopas PaL asked whether he was in order in stat-
ing that he believed it was understood that the report of the Select Committee
on the Calcutta Municipal Bill would not be taken into consideration by the
Council until November next. He had reason to believe that some of the
public bodies who intended to submit representations were under the impres-
sion that the Bill would not be taken up until that time.

The fON’BLE the PresipENT thought that the public business required that
the consideration of the Bill should be taken up much earlier, and now, with
this notice, he hoped that the public bodies referred to would give the Council
tl;e benefit of their assistance before the next meeting, or at latest the mecting
atter, ,

The Council was adjourned to Saturday, the 14th instant.

Saturday, the 14th August 1875.
Dresent:
The Hon’ble V. H. ScuaLcH, c.s.1., presiding.
The Hon’ble H. L. Dampieg,
The Hon’ble Stuart Hogo,
The Hon’ble H. J. ReyNoLps,
The Hon’ble Baoo JucGapanunp MookerIEE, RA1 BanADOOR,
The Hon’ble T. W. Brooxes,
The Hon’ble BaBoo Doonea Cuugy Law,
an
The Hon’ble Basoo Krisropas PauL

SURVEY AND DEMARCATION. OF LAND.

The Hox'sLe Mz, Dampier moved that the Bill to provide for the survey

and demarcation of land be further considered in order to the settlement of
the clauses of the Bill.

The motion was agreed to.
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The Hox’sLe Mz. Damprer said, at the last meeting certain amendments
which he proposed to introduce affer, section 10, and which were then marked
sections 10a, 108, and 10c, were reserved for further consideration. Having
reconsidered those sections, and having considered the criticisms then made,
he had redrafted the sections, and they were now numbered 11, 12, and 18,
Notice of this amendment was given, and he had now to propose that the
sections which were circulated as proposed amendments do stand as sections
11, 12, and 13 of the Bill in lieu of those which now bear the same numbers
in the printed Bill. Theo sections were as follows :—

“11. When the demarcation of a village or other convenient tract has been completed,
the Ameen or other Survey Officer shall, before sending in to
the Collector the maps and papers relating thereto, by a general
notice in which the names of all persons required to appaar shall
be specified, and which shall be posted up at a convenient place in the viliage or tract, call
upon all persons who have pointed out any g{}undarioa in such villnﬁre or tract on behalf of
those interested to attend before him within three days of the publication of the said notice
for the purpose of inspecting the maps, field-books, and similar papers in whicu any boundary
pointed out by any such person has been represented, and by signing such maps and papers
to certify that the boundaries have been laid down in accordance with the boundaries pointed
out by them; and every person so called upon shall be legally bound to attend before such,
Ameen or Burvey Officer, and to inspect the papers, in accordanoce with such requisition.

Any person so called upon who may objeet to sign the maps and pupers as aforesaid
shall be required fo state his objections in writing, and such
statement shall bo attached to the record of the demarcation of
the village or tract, and shall be submitted to the Collector together with the maps und papers.

The signature affixed to any maps or papers under this section shall be in attestation
of the fact that the houndaries thereon represouted, or any of them,
have been represented in accordance with those pointed out by the
person signing; and the aflixing of such signature shall not be held to prejudice the right
of any person interested io make any objection to such boundariee on any other ground
before the Collector under the next succeeding section.”

*“12. On receipt in the Collector’s Office of the maps or papers showing any boundaries
which have been demarcated. the E?;lleetor shall cause a notifi-
w‘i”umﬁtng: P et 0 cation to be posted in his Office, and in such other places as he
may think proper, informing all persons concerned that the maps
and papers relating to the boundaries in the village or tract specified are open to inspection ;
and requiring any person who may have any objections to prefer, to prefer such nbjertions
within six weeks of the date of the posting of such notification, after which time the Coiloctor
will proceed finally to confirm the boundaries as laid down for the purposes of the survey.

‘Whenever the Collector shall have reason to believe (either from the failurc of any person

, .. interested or his representatives to sign the maps and papers on

pougcter when to issuc special - ¢he gnot when required by the Survey Officer to do so under the last
preceding section, or for any other reason), that any zemindar or

person interested is likely to object to any boundary as laid down, or as represented in the
said papers, the Colleotor shall cause a special notice requiring such zemindar or other person to
attend personally or by duly authorizod agent before him, or before any person suthorized
by the Colleetor in that behalf, within a specified time, which shall not be less thaa oue
month after the service of the notice, for the purpose of signing and thereby admitting the
correctness of any maps or other papers which have been prepared under this Act in respect
of any boundary in which such zemindar or other person is interested, or of stating in writing

Ameen or Burvey Officer to enll
upun persons to SIgD MAPs Or papers.

Statement of objections.

Eftect of signature,
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the substance of objection which he may wish Yo prefer against the correctness of such
maps or papers; and if any person so summoned shall fail to attend and to sign the said
maps or papers, or to give in a written statement of his objections within the time A
the Colleotor may proceed finally to confirm the boundaries as represented in such maps and
papers, for the purposes of the survey and of this Act.

»
Provided that if within the time specified any such duly authorized agent deposits with
the Collector the necessary expenmses of making copiss of the
1f agent deposits expenses of mak-  gaid maps or papers, the Collector shall order such ocopies to be
5,,,"";;;:;,&2?""‘*" Slerde il prepared ; and as soon as they are prepared, shall cause a notice
to that effect to be posted at his Office; and the said agent shall
be allowed such time as may be specified in such notice, not being less than fifteen days from

the posting thereof, for the purpose of signing or of giving in a written statement of objections.

en a written statement of objections has been given in, as in this section provided,
the Collector, after holding any further inquiry whioh he may
deem necessary, shall pass such order in respect of such objections
as to him shall seem fit; and if the objections shall seem to him
not to be well founded, shall direct that all expenses of such further inquiry, and all
expenses entailed on any other person by such inquiry, shall be recovered from the person who
made the objection.”

“13. 'Whenever any person having failed to sign the maps and papers, or to give in
Person making subsequent objc. LS Objections in writing within the time preseribed by the noti-

t n, may be tequred to depomt fication or by the special notice mentioned in the last precedin
costa of firther mquiry. section, shall, at any time before the Colicctor has finally conﬁrmeg
the boundaries for the purposes of the survey, prefer any subsequent objection against the
corregtness of any maps or papers in respect of which such notification or notice was issued,
the Collector shall require him to deposit the estimated costs of any further inquiry which 1t
may be necessary to make in respect of his objection ; and if the said person shall fail to deposit
such costs within the time specified by the Collector, he shall be deemed for all purposes of this
Act to have admitted the correctness of the said mups and papers. Ifthe costs of any inquiry
which may be deemed necessary be deposited, the Collector shall make such further inquiry
at the expense of the person so objecting; and if the objection shall seem to the Collector
not to be well founded, he may pass such order as he shall think fit in respect of the recovery
from the objeotor of any sum expended by the Collector on the inquiry in excess of the sum
deposited, and of any necessary expenses inourred by any other persons on account of such
mgquiry.

Provided that no person so making an objection efter the prescribed time shall under
any oircumstances be entitled to recover the expenses which he s required to deposit before
any further inquiry is made 1n respect of such subsequent objection.”

» The How’sLe Basoo Kristopas PAL said, as the sections proposed by his
hon’ble friend st the last meeting were postponed at his instance, he had much
pleasure in saying that he accepted the amendments now proposed.

The motion was agreed to.
In the postponed section 2, the following amendments were made on “the
motion of the Hox’sLe Mg. DampiEr: —

(1) The interpretation of *Collector ™ was altered so as to provide that * Collector
meant every Collector of a distriot, and included every officer erther generally or specially
vested with the powers of a Collector under the Act.

(2.) The definition of‘“ tenure” was amended so as to include “ Ghatwili holdings."”

The preamble and title were agreed to, and the Bill was then passed.

n;
to

Procedure when objection 18
staled.
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AMENDMENT OF ,THE ABKAREE ACTS.

The How’sLe Me. Dampier moved that the Bill to amend Act XI of 1849,
Act XXI of 1856, and Act XXIII of 1860, be further considered in order
to the settlement of its clauses.
The motion was agreed to.
The Hon’BLe MRr. Dampirr said that a few of the sections which were
assed at the last meeting of the Council must engage their uttention again.
gections 12 and 13 of the Bill, the tippling sections, referred to Calcutta, its
suburbs, and Howrah only. As they now stood, they were in the general
part of the Bill; but although they applied to the Suburbs and Howrah (which
strictly speaking were mofussil), as well as to Caleutta, he thought on the
whole—and that appeared to be the sense of the Council at the last meoting—
that it would be better that the sections should be transposed so as to stand
at the end of Part II, which contained the alterations in the Calcutta

Abkareo Law.

The motion was agreed to.

The How’sLe MR. DaMpieR moved that the words ¢ twoenty-five, twoenty-
six”’ be inserted after ¢ twenty ” in line 3 of section 3, and that in page 3, line
21, the following scctions be inserted after the words ¢ Fort William :”

“25. Any Abkaree Officer who shall delay carrying to the Collector, and any Police

Officer who shall delay carrying to a Magistrate of Poliwve, any

k d Pol g
oﬂfxnltge]mn:bt:mz“:; person  PeTson arrested, or any 1lhait articles seized under this Act; and
arreated ovurticles saized to Collictor  any Abkaree or Police Officer who shall neglect to report the

o Magiirais. particulars of an arrest, seizure, or search, within twenty-four
hours thereafter, shall be liable to a finc not exceeding two hundred rupees.”
“26. Any Abkaree or Police Officer who shall vexationsly and unnecessarily seize the
goods or chattels of any person on the pretence of seizing or
oé,a;'“e’;at{m lgbk"fﬂgsﬂg b searching for 1llicit spintuous or fermented hquors, or intoxicat-
arroeting auy pemvon T L ing drugs, or wno shall vexatiously aud unuecessarily arrest
any person, or commt any other excess, not required for the
execution of his duty under this Act, shall be liable to a fine not exceeding five hundred
rupees.”’
The objoct of the amendment was simply to carry out the principle adopted
elsewhere in the Bill of giving Police Officers the power which the existing law
gave to Abkarce Officers. It was proposed to insert here two new sections
amending sections 25 and 26 of the old law, by merely putting in such words
as were necessary to place Polico Officers in the same category as Abkarec
Officers with reference to the powers conferred by those two old sections of
the law. b
« The motion was agreed to.
The How’sLe Mr. Dawmrier said he must exxlain the next amendment

which stood in his name, and which referred to Act XXIII of 1860. That
was a short Act of five sections, which was referred to in the Bill as it stood
when introduced. His attention had recently been drawn to this A_ct,‘.und he
found that it afforded an illustration of the great necessity of codifying the
Bengal Acts. Every section of the Act, with the exception of part of the
first section, had been either superseded or expressly repealed by an Act of
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1863 ; section three wag superseded by a section of this Bill, section four was
obsolete, and 50 om. The extant part of the first section was the law
which empoweted the Government to impose s duty on doasta, or country-made
spirits, up to'Rs. 3 hiffﬂlon; and § so happeped that in the new ms

ariff Act, which had just been passed by the Council of the Governor-General,
there was a section which overrode that provision and made it obsolete. The
new law recited that as it was desirable that country spirits should be taxed
in some proportion to imported spirits, the Government was authorized to
impose such tax as it thought proper, not exceeding the duty on imported
spirits ; and thus this Council were enabled to wipe out Act XXIII of 1860
altogether from the Statute Book, and accordingly an amendment was
necessary in the present Bill.

On the motion of Mr. Dampier verbal amendments were then made in
Section 7 and the Schedule, with the object of repealing the unrepealed
portion of Act XXIII of 1860.

The HowN’BLE BaBoo Kristopas PAL said as he observed that public atten-
tion had been drawn to an amendment of which he had given notice, he
thought it was desirable that he should take time to consider the amendment
before bringing it forward. He would, with the permission of the Presiden,
%ostpo_xlxa the consideration of his amendment until the next meeting of the

ouncil.

The further consideration of the Bill was then postponed.

CALCUTTA MUNICIPALITY.

The How’sLE THE PrrsipENT said that in the list of business the Bill to
consolidate and amend the law relating to the municipal affairs of Calcutta was
placed to be taken into consideration. However, applications had been made
to the Council from the Justices of the Peace, the Irades’ Association, and
the British Indian Association, for the postponcment of the Bill, and he had
referred the matter to the Lieutenant-Governor. He therefore proposed to let
the consideration of the Bill stand over until the orders of the Lieutenant-
Governor were received upon the subject.

The Council was adjourned to Saturday, the 21st instant.
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Saturday, the 21st August 1876.

Present:

The Hon'’ble V. H. Scratch, C.8.1, presiding,
The Hon’ble G. C. Pavr, Acting Advocate-Gencral,
The Hon’ble H. L. Daupier,
The Hon’ble Stuart Hoga,
The Hon’hle H. J. REyNoLps,
The Hon’ble BaBoo JucGaDANUND MookERIEE, RAT BamADOOR,
The Hon’ble Baoo Doorea Crurn Law,
and
The Hon’ble BaBoo KRrisTopas Par.

AMENDMENT OF THE ABKAREE ACTS.

Tae Hon'BrL.e Mr. DaMPIER moved that the Bill to amend Act XI of
1849, Act XXI of 1856, Act XXIII of 1860, and Act IV (B.C.) of 1866, be
further considered in order to the settlement of the clauses of the Bill.

The motion was agreed to.

_ The HowsrLi Mr. Dampier said that at the last meeting the scctions which
were now printed as Scctions 12 and 13 of the Bill were transposed so as to
come immediately after Section 6. IHe mnow proposed that thoso sections
should stand as the last two sections of Part II, and that the following section,
of which notice had been given, should come immediately after Section 6, and
stand as Section 7 of the Bill:—

“ Any chemist, druggist, apothecary, or keeper of a dispensary, within the town or
suburbs of Calcutta, or Ilowrah, who shall, between sunset and sunrise, allow spirituous or
fermented liquors, which hwve not been lond fufe medicated, to be drunk on his business
premises by any person not employed in his business, and any such person who shall between
sunset and sunrise drink such hquors on such premises, shall be liable to a fine of two-
hundred rupees, in addition to any other penalty to whih he may be liable under this or
any other Act; and any Abkaree or Polico Officer above the rank ot peon or chuprassee, who
may have reason to believe that the provisions of this sertion are being infringed, may enter
upon such premises and seize and carry away such liquors, and, in caso of resistance, break
open any door, and force and remove any other obstacle to such entry or seizure, and arrest
and detan the owner or occupier of the said premises, with all parties whom he suspects to be
concerned in such unlawful drinking ; and upon such seizuro or arrest as aforesaid, the Abkaree
Officer and tor shall deal with such liquors or persons as provided in Section 22 of Aot
X1 of 1849, andwthe Police Officer and a Magistrute of Police shall deal with them as
provided in Section” & of this Act.”

This clause was the outcome of the discussions which had taken place in
the Council, in the Select Committee, and elsewhere ; and it scemed to him that
the form in which it stood was the one which would be most effective for the

ge in view, and on the whole the least likely to open the door to harassment
and vexation to respectable persons. It would be observed that the law as it
stood made it absolutely illegal for the chemist or druggist who had no license to
gell spirituous or fermented liquors either ia the day or night time. ‘I'he clause
he now proposed to introduce went farther, and came to this, that in the night
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the chemist or druggist should not be able to give his friend a glass of liquor on
‘his business premises (even without sellingit). The clause tock away from the
chemist, who was detected in the malpractices against which it was directed, the
power of escaping the penalty of the law by the false excuse that he was not
selling liquor, %ut merely giving a glass to a friend. It made penal the fact of
giving or consuming spirits on the business premises of chemists befween
sunset and sunrise.

The latter pert of the section provided that any abkaree or police officer
above the rank ot a peon, who had reason to suspect that spirits were being illegally
consumed, might enter upon the premises, seize the liquor, and arrest the people
consuming it. There was no great fear of privacy being intruded upon under
this clause, as it only referrcd to the business premises, and not to the private
dwelling place. And if hon’ble members would look to the amending Section 25
which was in the Bill, they would see that heavy penalties were prescribed
against abkaree and police officers who should be guilty of any excess in the
exercise of their powers under the law.

The Ho~¥'BLE Mr. REYNoLDS said he thought the hon’ble member who had
moved the amendmont might be congratulated upon having hit upon a form of
words which would be generally aceepted as satisfactory. He would not say
that the proposed law could not be evaded. It was perhaps impossible for human
wisdom to frame a law which it should not be in the power of human ingenuity
to evade. But, generally speaking, he imagined that the effect of the enact-
ment would be practically to remove the cvil comfplained of without any
unnecessary interference with what was legitimate, necessary, and useful.

There was only one point in which he would wish to see the wording of
the amendment modified. IIe referred to tho introduction of the words
‘“ between sunset and sunrise.” Itseemed to him that if there was to be any
limitation at all, the words ¢ between sunrise and sunset” would have been
moro appropriate. Ile would not himself accept such an argument, but it
might bo argued with somo plausibility that those who required spirituous
liquors for medicinal purposes ought to be allowed to get them from chemists at
times at which they were not obtainable from the ordinary shops. But for
the limitation in the amendment he could sce no sufficient reason, and he
thought the words an injurious restriction of what was otherwise a useful and
valuable provision. IIe therefore appealed to the mover of the amendment to
exclude those words from his motion.

The Hon'sLe Mr. DaMpier said he was unable to accept the suggestion of
his hon’ble friend. The fact was that as regards a person who wasreally ill,—
who, for instance, had a fainting fit, or had met with an accident and was taken
into a chemist’s shop,—the law was left precisely where it was before. Under
such circumstances the chemist would certainly give the person a glass of
brandy, if necessarg:; and might charge for it; and Mgr. Damprer hoped no
Magistrate would be found in India to convict the chemist of an offence for so
doing under the existing law or under the Bill before the Council. The evil
against which the clause was directed occurred, he believed, principally at night,

the licensed liquor-shops were closed ; when people went to the chemist's

The How'ble Mr. Dampter.
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gremises, and either drank the liquor there or carried it off clandestinely. He
id not think it was necessary, in order to meet this, to preclude a chemist from
giving a glass of beer or of brandy and water to a friond during the day,
provided it was not sold to him. It would be quite sufficient to make it illegal
to do so during the night.

The HonN’BLE BaBoo KrisTopas PAL said he supported the amendment on
the principle that something was better than nothing  1Xe did not find his way
clear to a satisfactory solution of tho difficulty connected with the sale of
Jiquors in dispensaries ; and as such sale could not be prevented without interfer-
ing with the legitimate business of druggists, he accepted the amendment of
his hon'ble friend and hoped it would be passed.

The motion was agreed to.

The Hon'BLE MR. DaMPICR said, passing to the other printed notice of
amendment, he would move that the following section be introduced as the last
section of the Bill:—

“ Notwithstanding anything in this or in any other Act contained, it shall be lawiul for
the Lieutenant-Governor, with the sunction of the Uovernor-General in Council, to assign
to the Justices of the Peace for the Town of Calcutta, or to any other Municipality, such
functions and powers as he shall think it in respect to the granting, withholding, and with-
drawal of licenses for the sale of spuituous or {ermented liquors und intonieating drugs
(being functions and powers which, but for such assignment, nnght legally be exercwoed by
any officer of Government), to be exercised by such Justices or by such Municipality within the
limits of their respectiye jurisdictions under such condations and suhject to such rules as the said
Lieutenant-Governor may impose ; and the Lieutenant-Governor may at any timo withdraw
and revoke any functions and powers which he has assigned under the provisions of this section.

“Provided that such functions and powers shall not be assigned us aforosaid without the
consent of the said Justices or the Municipality concerned :

“ Provided also that no such conditions or rules shall be imposed by the Lisutenant-
Governor after such assignment has taken place without the consent of the said Jusfices or
the Municipality concerned.”

The section had already been before the Council, and he had made such
alterations as scemed to be necessary in cousequence of the remarks which
had then been made.

The motion was agreed to.

Section 1 was passcd with the date of the commencement of the Act fixed
as that on which it might be published with the assent of the Governor-General.

Section 2 was agreed to.

The preamble and title were passed after the omission from them of all
mention ofP Act XXIII of 1860.

On the motiou of the Hon’sLe Mg. Dampier the Bill was then passed.

CALCUTTA MUNICIPALITY.

Tae Hon'BLE THE PRESIDENT said that the cousideration of the Calcutta
Municipal Bill had been postponed till after the holidays : it would probably
be taken up very shortly after the holidays, and he trusted that the Justices and
other public bodies, as well as private individuals, who might wish to submit
any re ntations, would do 8o as soon after the holidays as ossible:

The Council was adjourned to & day of which notice would be given.
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Saturday, the 13th November 1875.

Bresent:
His Hoxor THE LIEUTENANT-GOVERNOR OF BENGAL, presiding,
The Hon’ble V. H. ScraLcr, c.s.L.,
The Hon'ble G. C. PavwL, Acting Advocate-General,
"The Hon’ble H. L. DamPIER,
The Hon’ble Stuart Hoga,
The Hon’ble H. J. REYNoOLDS,
The Hon’ble BABoo JucaapaNuND MookERJEE, Rar BamADOOR,
The Hon’ble T. W. Brooxes, -
The Hon’(]lzle Basoo Doorea CrUrN Law,
an
The Hon’ble BaBoo Kristonas Par.

STATEMENT OF THE COURSE OF LEGISLATION.

His Honor THE PresienT said, “ Before calling upon the hon’ble members
to speak to the motions which stand in their names, I will, with the permission
of the Council, make a very brief statement of the condition of our]]egislative
business. It will be in the recollection of the Council that on the 19th of
December last I laid before the Council a programme of the various measures
which we proposed to bring before the Council. Again, on the 10th of April
last, I made a further statement, showing how far that programme had been
carried out, and what edditions had been subsequently made to it. I now
desire briefly to remind the Council of the measures which have been passed
into law since the 10th of April last, and of the measures which are still
pending before the local legislature. Since that date the Council have passed,
under the presidéncy of the on’ble Mr. Schalch, two Bills, one to provide for
the survey and domarcation of land, and secondly, a Bill to provide for the
amendment of the Abkarco Acts. The first of these.two Bills has already
received the assent of the Governor-General in Council, and the second, viz.,
that referring to the Abkaree, still awaits His Excellency’s assent. This leaves
the following Bills which are still requiring the consideration of the Council.

¢ The first is a Bill to provide for the voluntary registration of Mahomedan
marriages and divorces. That measure will, we hope, be taken up by the Council
this day, and perhaps finally passed. .

R 'i:he néxt is a Bill to consolidate and amend the law’relating to the muni-
cl affairs of Calcutta. That Bill also stands among the list of motions
this day, and will, 1 hope, be proceeded with. Well, that Bill has passed through
the Selegt Committee. The number of its clauses is great, amounting, I th.ui,
to some 350, and in passing through this Council much time will be required.
Recently, various propositions have been afloat for making constitutional changes.
Now, it will be in the recollectioun of the Council, that the Government of Bengal ia
not averse to any moderate or any judicious changes in the constitution of that
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Municipality which may commend themse}ves to the majority of intercats con-
cerned, and also to the majority of this Council. That being the case, in April
last I put forth a Minute upon this somewhat important object, stating the various
possible changes and im(l)mvementa, some of them, however, alternative improve.
ments, which, if passed by this Council, would commend themselves to m
concurrence and approval. These improvements having been referred to the
Select Committee, ghe Committee reported that no constitutional changes were
in their opinion necessary. From that 1 should be inclined to infer that the
sense of tho Council is perhaps adverse to the introduction of any important
changes in the constitution of the Calcutta l\Iunicipalitj; still, if any hon’ble
member should have any specific motion to bring forwurd, any definite chan
to propose, all I can say is that 1 am still willing to consider putiently and
carcfully any such suggestion, and I believe I may answer for the Council
generalf; that it would be pleased to do the same; and, in reference to my
own opinion, for what it mue.r be worth, as to possible changes or possible alter-
natives, I would refer hon’ble members to the Minute which I have referred to.

¢ The next Bil] relates to the provision of irrigation and canal navigation
in the provinces subject to the Lieutenant-Governor of Bengal. That meusure
has been carcfully considered by tho Select Commiittee, and certain questions
referring thereto were referred by the Select Committee to the Government of
Bengal. I have myself conferred with the hon’ble member in charge of the Bill
regarding these references, and I have been ablo to give such replins as will
enable my hon’ble colleague to proceed with the business of the Scleet (‘ommittee
upon this subjeet; so I hope that this measure will soon be submitted to the
Council in such a shape that it may be speedily passed. I need not add, perhaps,
that at the present time there is a particular reason why this Bill sllu)u!d be
passed into law as soon as it may be possible, for although the southern canals
are not much called info play, owing to the abundant rains which have been
vouchsafed to that part of the country (Orissa), yet the northern canals in south
Behar will be most urgently required to save both the autumn and spring crops
from ruin.

“The next,Bill is for the purpose of making better provision for the partition
of estates paying revenue to Government in the Lower Provinces,  That 8ill
also has been carefully considered by the Seleet Comnmittee ; at least it was put
down as being under the consideration of the Committee, and I know, and the
Council knows, that a great deal of valuable opinions—a mass of opinions —Las
been collated upon the subject; and I think that if the hon’ble member in
charge of the Bill shall have sufficient leisure during the preseut sessions of
the Coungil, he wall be able to bring the measure forward in such o shape as
to have it passed before the close of the session. *

“TlLe next Bill is that for amending and consolidating the law relating to
Municipaiities m the mofussil or interior of the country. That also has reccived,
as we all very well know, the most excellent, patient, and able consideration on
the part of the hon’ble member in charge of 1t (Mr. Dampier). A variety of
im ut references has been made by him to Government upon the various
points involved. These references are under our immediate consideration, and
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1 hope very soon to be able to give, replies thereto, and thus there is a chance
of these matters being brought i‘ye{ha Select Committee in a complete shape
before the Council. It will be in the recollection of the members of the Council
that this is one of those Bills which is not only an important Bill, but a lengthy
Bill, and contains some hundreds of sections.

“The next Bill is one to provide for inquiry inte disputes regarding the
rent payable by ryots in certain estates, and to prevent agrarian disturbamces.
That , 88 the Council will recollect, was referred to a Select Com-
mittee, but during their deliberations certain legal difficulties were
encountered, and they appeared to the Committee to be of so grave a
nature that I have submitted a reference on the subject to the Govern-
ment of India, to which a reply has not yet been recieved. Ihope that a
reply in some way or another will be soon received, and that if any
measure is to be submitted to be passed by the Council on the subject,
it might not occupy any great length of time.

“ The next Bill is one to provide for the compulsory registration of posses-
gsory titles in landed estates. That Bill has been :i;afted by one of our
hon’ble colleagues, and it is believed that various modifications and alterations
will have to be made, and I am not able to say now as to when the measure
will be fit for acceptance by the Council.

8o much for what may be called the Bills actually pending before the
Council. Besides these, there are several projects of Ktw, which have been
mentioned by me at different times in the Council, and upon which Bills yet
remain to be drafted.

“ The first of these is to {)mvide a law for the appointment of managers in
joint undivided estates. I believe that some progress has been made in the
drafting of that Bill, as its importance is very considerable, and I hope that
perhaps this measure will be completed during the present session.

“ The next project is a proposal for certain improvements in the sale law,
that is, a law for the sale of cstates paying revenue to Government on account
of defuult in the payment of revenue. This proposal has been forwarded for
the consideration of the British Indian Association, which may be taken as
representing to a very great degree the important intcrests concerned, and a
reply from the Association is awaited.

¢ Then comes a proposition for the amendment of the General Police Act V
of 1861. Upon that subject I may explain that a very careful Bill has been
drafted, with the concurrence of the principal Police authorities, and has been
submitted for the genera' approval ofp the Government of India. It seemed
necessary to do this, inesmuch as whatever is done, supposing anything is
done, in Behgal, may be taken to affect in the same way neighbouring local
Governments. I have not yet received a reply to the reference which has
been made to the Government of India.

“The next proposal is one for the establishment of reformatory schools. It
will be in the recollection of the Council that in April last I mentioned this as
?[‘ma of the measures that may possibly require to be taken into consideration.

his question was also reterred to the Government of India, and we have

His Honor the Prosident,
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received a mpgﬁ that, as the matter appears to be one of gencral interest, and

one affecting all local Governments in India, it should better be taken up by the

Council of the Governor-General, and a measure for this purpose Ea.s been

actually introduced into the Council of the Governor-General. So this roject

xézgy nﬁw be struck off from the list of the business pending before the engal
uncil.

“The next isa proposal for the prohibition of the levy of illoinl cesses in
navigable channels, high roads, and market-places. Upon this subject a Bill
was gﬂfted by our hon’ble colleague, Mr. Schulch, and has since bosn referred
by the Government of Bengal to the British Indian Association, and upon this
::_t])}ect also the re&)ly of the Association is awaited. I have no doubt it

ill soon be received.

“The next measure i8 the consolidation of the Abkaree Acts. Thatis a
matter requiring a great deal of care, and it has been taken up by our learned
Secretary, and 1 understand that it has been partially prepared.

“ The last project is one of merely local importance, hardly affocting any
considerable portion of these provinces, viz., some alteration in the rent 1
for the Chota Nagpore Province. The main object of that is to exclude th

vince from the operation of certain scctions of the general ront law of
mgal, which are considered by well-known authorities, and especially by
the late Commissioner, Colonel Dalton, as not applicable to the circumstances
of that province.

“ Thus much for the pending business. I have no particular addiﬁ*’to
make to-day to the programme which was made a year ago, and which, as
hon’ble members will see, has becn steadily kept in view. But it will be cloar
that there are four important measurcs which bave really to bo taken up ;—
I may say five. First, there 1s the matter of such immediate importance
in respect of the city of Calcutta, viz., the Culcutta Municipality Bill. Bat
besides that, there is the Munuicipal Bill for the mofussil or the interior of the
country generally, nFun which the health and comfort of the inhabitants of the
towns and large villages of these great provinees so much depend in future.
But besides these, there are three great measures intimately affecting what
I must regard as the greatest of all the great interests in these provinces,
viz., that relating to the tenures of land. One of these Bills relates to the partition
of estates, the second relates to the compulsory registration of possessory titles
to lands, and the third relates to the appomtment of managers for joint
undivided estates. These three very important mecasures have for now necarly
a year been before the Council ; much labor has been bestowed upon them, and
at one time or another much careful consideration has been devoted to them.
I must confess to some disappointment in that these measures should not yet
have heen ready for submission in a complete shape to the Council; but it
must be remembered that they are in themselves difficult, and require much
deliberation. Still, I must again urge them very much upon the attention of
all hon’ble members whose experience lies in that direction, and I will express
the most earnest hope of the Government of Bengal that the Council may
succeed in passing these measures into law during the present session: and



.2 Registration of Mohomedan Marriages and Divorces.  [November 15

1 hope that if we shall succeed in obtaining the updivided care, attention, snd
time of the hon’ble member (Mr. Dampier), we may Yiope to sucoeed in bringin,
these measures into completeness within a little time. If, during the course
the session, further projects of law shall appear to be called for by the circuin-
stances of the country, I will then lose no time in announcing them to the
Council. But my immediate object in making these remarks is to entreat the
attention of hon’gle members to those important measures which have been for
a long time, and still are, pending before the Bengal legislature.

T will now call upon the Hon’ble Mr. Dampier to speak to the motion
which stands against his name.”

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES.

Tue HoN'sLE Mr. DavpiEr said, the Council would remember that the Bill for
the voluntary registration of Mahomedan marriages and divorces was considered
and finally settled in Council on the 25th March last, but the final passing of
mBﬂl had been delayed until now at His Honor’s request. Mg. Dampier

since looked over the Bill for the last time, as usual, and he found that
there were three verbal additions that he wished to make before the Bill was
passed, namely, to insert headings in the Schedule to the different forms of
registers required to be kept. The object of the amendment was merely to
briag the schedule more into conformity with the substantive provisions oiy the
PEEkho amendments were to prefix the following headings to the forms of
gborg specified in the schedule, namely—

§ Borm A, Book I.—Register of marriages (as prescribed by Section 6 of

¢ffor the voluntary registration of Mahomedan marriages and divorces).”
" Form B, Book II.—Register of divorces other than those of the kind
known as ‘ khula’ (prescribed by Section 6 of the Act for the voluntary regis-
trattop of Mahomedan marriages and divorces).”

¢« Form C, Book III.—Rcgister of divorces of the kind known as ¢khula’
(prescribed by Section 6 of the Act for the voluntary registration of Mahomedan
marriages and divorces).”

The amendments were agreed to.

The Hon’BLE MR. DampIERr then moved that the Bill be passed.

His HovNor THE PrEsipENT said—¢¢ Before putting the motion to the Council,
I desire to explain that this Bill having been carcfully settled in Council durin
last spring, 1 asked the Council to be good enough to allow a short delay before
it was finally passed, in order that, as the matter is one very much affecting the
domestic concerns of a large portion of the people of these provinces, I might
have time to see whether any substantial objections would %e started in any
a)nartar against the measure, and also that I might have time to visit some of

e principal centres of Mahomedan intelligence and education in these provinces
in the interior of the country, and tosee whether the measure is likely to meet
with the general approval of those classes whom it concerns. As the Couneil
knows, no material or substantial objection of any kind from the classes con-
cerned has been received since the publication in April last of the Bill as it

His Honor the President.
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now stands. I have had the benefit of visiting both Patna and Dacca, the
western and eastern Mahomedan cepitals in Bengal, and of learning the
foelings of the Mahomedan gentry there. At Patna 1found that the majority
of educated Mahomedans are in favor of the Bill, but there were some
objections made by certain gentlemen there; but these objections I found
are based upon what I must call misapprehension of the Bill, to the effect that
the Bill is supposed to prescribe things which it does not prescribe, and to
interfere witg matters with which it really avoids interference.

“Then at Dacca I found but one opinion as to the expediency and necessity
of passing this Bill into law, and carrying it into effect as soon as possible. 8o
I can only say that if the Council now should bb pleased to pass the Bill, I for
one am prepared to give my most entire concurrence and approval to it. The
Council will recollect the grave social disadvantages which the Bill is
intended to meet. First, the difficulty of registering the cclebration of
marriages among the poorer classes of Mahomedans, and secondly the difficulty
of proving them; then the looseness of the marriage tie. Constant disputes
break out in that respect, and the social demoralization therefrom arising lead
to disputes and feuds, which are attested not only by gencral repute, but also b
the records of the courts, and especially by the criminal courts. All these evils
are well known to the Council, and I need not dwell upon them ; and I think it
will be the opinion of all hon’ble members who have experience of the working of
these courts that registration of this kind will provide, to a considerable degree,
aremedy to remove these evils, and become more and more effoctual year by year.
The registration, it will be remembered, is purely voluntary. Those Kiahomedans
who live in places where there is a certain amount of religious organization
will be able to celcbrate their marriages in the most orthodox mamner, and they
will not require registration ; whereas their poorer brethren in the remoter loca-
lities, who constitute the vast majority of the Mahomedan population, and who do
not enjoy those advantages, wilf now have the means of registration if they
choose to avail themselves of it: and it seews to me very hard upon the poorer
and humbler classes of Mahomedans if any rich or fortunate individual among
the community, who does not want registration, shall be allowed to object
to those who wish to avail themselves of the advantages to he conferred by
this Bill doing so'if they choose. The question is, do the Mahomedans, or do
they not wish to have this registration ? If they do, then why, in the name
of everything that is sensible and humane and considerate, should the Council
not give them the benefit of it? The utility of the measure will be
perfectly tested by the number of registrations which will be effected. If a good
nymber of registrations arc effected, then those who object to the Bill will
not be able to say that it ought not to have been passed; and if there are
fow registrations, it is perfectly clear that at all events no harm will be
done. Under these circumstances, believing that the Bill, if passed, will be
of great social benefit to several millions of le living wnder this Govera-
ment, I have great pleasure in putting before the Council the motion which has
been made, viz., that the Bill be passed.” -

The motion was agreed to and the Bill passed.
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CALCUTTA MUNICIPALITY.

Tae Hox'sLe Mr. Hoce said, when he asked permission to introduce the
Bill to consolidate the Municipal Acts relating to the affairs of Calcutta, he
explained to the Council that the measure was brought forward owing to the

t nocessity for consolidating the municipal laws affecting the town of
2ﬁcntta. 'The original Municipal Act had been passed in 1863, and since
that time there had becn fourteen or fiftecn amending Acts. Owing to the
multiplicity of the Municipal Acts the law was now on some points not quite
clear, and difficulty was experienced by the public in understanding the
municipal law under which they were living. Permission to bring in the Bill
was given on the 3rd of April, and, when bringing it forward, he briefly explained
the amendments in the law as it now stood which he should ask the Council to
adopt in this consolidation Bill. The Bill was referred for consideration
and report of a Sclect Committee, who submitted their report on the 19th June.
Since then the Bill and the report of the Select Committee, together with the
partial dissent of two members of the Committee, had been published with the
view of cliciting an expression of public opinion as to the proposals contained
in the Bill Elthoug}l four months had eclapsed since the publication of
the amended Bill, the Council had only received one report from any of the

ublic bodies on the provisions of the Bill. The report to which he referred
ﬁad come from the Justices, which body might be assumed to be the one
most interested in the Bill now before the Council.  The Justices at a largely
attended meeting unanimously recorded their approval of the general princi;%: of
the Bill, subject only to their desire to support the dissent of the Hon'ble
Mr. Brookes and the Hon’ble Baboo Kristodass Pal. They said that there
were many points of detail connected with the wording of the Bill which might
be improved ; but as their Chairman, Mr. Brookes,and Baboo Kristodass Pal,
were members of the legislature, thoy were content to Ieave the consideration
of those amendments to them.

The report of tho Select Committec explained fully the amendments
proposed by the Committeo, and Mr. Hoce would not therefore take up the
time of the Council by recapitulating what was recorded in the report, which
was in the hands of hon’ble members. There was onc point upon which
he thought some remarks would not be out of place, and it was to explain why
he, as a member of the Committee, together with the other memgers of the
Committee, did not propose any constitutional changes in the Bill. The
Council would remember that the Licutenant-Giovernor, at the time of the Bill
being referred to a Select Committee, recorded a Minute, in which His Honor
drew the attention of the Committee to the opinion recorded by the late
Lieutenant-Gtovernor as to the nccessity of altcring the constitution of the
Municipality ; and His Honor intimated that he was prepared to accept an
moderate measuresfor the municipal government of the town of Calcutta whic,
the Council might approve of. BSpeaking for himself, the reason why Mz. Hoee
had arrived at the opinion that it was not advisablo to recommend constitu- -
tional changes, was that he thought it inexpedient to disturb the present
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well organized system, which was in complete working order, unless he was
satisfied that it was to be superseded by one I':irhich woulg prov:; to be more
efficient and more popular. Against the existing corporation it was all
that it was not a representative body. That might be readily conceded as s
fact. It might further be conceded that the conduct of munivipnl affairs was
not such as the masses of the population would select if the privilege of unre-
stricted self-government was accorded to them. But the question then arose—
Is Government, is this Council, prepared to concede to the inhabitants of Calcutta
a system of real self-government ? and Mr. Hoce thought this quostion must be
answered in the negative. No doubt the Council was prepared to grant to the
citizens of Calcutta a reasonable measure of independence ; but he thought it
open to question whether the people of this country, and of Calcutta, were in a
state to have real self-government conceded to them. It must be remombered
that the views of the masses of the population of this ity were in
maeny municipal matters at variance with the views of the governing authorities,
and also of the European citizens and rate-payers of Calcutta. Tho wish of the
mass of the population—he said the mass as distinguished from the intelligent
rtion of the native community, who in a measure agreed with the Kuropeans—
was that they should be left alone, and be permitted to live after the manner of
their forefathers. Their idea of good government was a minimum of taxation
accompanied by complete immunity from all sanitary control. Thoy « hjeeted to
be called on to adopt those measures of sanitation which were aceepted and
acted upon by all nations who had arrived at an advanced stage of civilization.
That, he thought, was briefly the view of the mass of the native population.
As regards the views of those responsible for the government of the city,
they considered it to be their duty to insist on all tho primary rules of sani-
tation being observed and enforced, and nlso to press forward works which they
knew from experience would be a benefit to the city, and, moreover, be hercafter
appreciated, if not by the present generation, certainly by their successors.
That works of high sanitary importence had been pushed on rapidly
during the last twelve years under the present administration was an admitted
fact, and one which those who wero foremost in denouncing the prosent
Municipality would not venture to deny. It was, however, no uke ignoring the
fact that these works of improvement had been carried out by the Justices with
the cordial support of the local Government, not only without the concurrence of
the mass of the population, but in direct opposition to their strongly expressed
wishes ; and not only the expressed wishes of the native population, but also of
a section of the European community as represented by at least one English
paper, which had strenuously opposed both the drainage and water-supply
schemes If, then, the Calcutta of to-day was a far superior place of abode to what
it was twelve years ago, and if many sanitary reforms had been successfully
carried out during the last few years, it was sll to be attributed to the wisdom
of Government in mot having accorded to the citizens of Calcutta a too large
measure of sclf-government. These being his views he certainly should not
be preparod to support any measure which would, by placing too much
power in the hands of the people, stop the progress of sanitary reforms.
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He held that what was required for Calcutta and other towns in India was
a scheme which, while affording every facility for the vicws of all classes of
the community to be fairly represented in the governing board, should reserve to
Grovernment the potential voice in the decision of matters of great importance,
and should also provide a strong executive head for the administration of
municipal affairs.

. The present system, Mz. Hooe thought, whatever its defects might be, did
in a great measure meet the above conditions; for while Eroviding & strong
executive head appointed by Government, it agsociated with him as many intel-
ligent gentlemen from all classes of the community whom the local Governiment
might be pleased to appoint as Justices.

Then came the question whether selection was better than election. In
Mz. Hoaa’s judgment the Government was in a better position to select native

tlemen who would really represent in an intelligent way the views of the
ifferent native classes of the community in Calcutta than the public would be
if the principle of election was adopted. The objectionsto the present system,
it appeared to him, might be briefly stated as follows :—
1st.—That owing to the number of Justices of the Peace, the Muni-
cipal Corporation had too many members, and that therefore
individul;]p responsibility was not felt.
2nd.—That the Justices being created for life, they had not that sense
of responsibility which might be secured if they held office for
a fixed term of years, say for one, two, or three years.
3rd.—That the Municipal Meetings led to much waste of time, as
some Justices availed themselves of tho opportunity to indulge
in long speeches far wide of the points at issuc, and thereby
kept away Kuropean gentlemen of position whose presence
would be of great value to the Municipality.

The last objection was far the most serious one, as there could be no doubt
that the Municipality did much lack the presence and support of independent
European gentlemen.

he remedy which should be applied was not casy to suggest, as
Mr. Hoga believed that European and gative opinion was at direct issue on
the %estion of the best form of municipal government.

he majority of Kuropeans advocated a Municipal Board, constituted of
members returned by a system of representative clection; whereas the Natives,
as a body, were strongly opposed to any system which would not encourage the
most complete publicity in éll matters which came before the Municipal Board ;
and they argued, and wit" justice, that the discussions by a small Municipal
Board would nct be as public as formal debates by a larger body.

To reconcile theso conflicting views was almost impossible. = Such being the
case, it had to be decided whether the views of the European or the Native
community should be adopted. On this ]ijoint Mr. Hoea was of opinion
that the wishes of the Native community should take precedence of those of the
European citizens of Calcutta; for tﬁa Natives, besides being far the most
numerous, had an abiding interest in the city to which no European could attain.

The How'ble Mr. Hogg.
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Mg. Hoaa wouldhl_:f; all means force on the Natives of India sanitary
improvements, but whilst doing so, he would afford them, in the way
they liked best, every possible facility for expressing their opinions, and for
ventilating their views in the most public manner possible. e agreed with the
Natives that publicity could best be obtained by public debates and subsequent
press criticisms ; consequently he would continue the existing system of debates
at the municipal meetings, even though it led, as it undoubtedly did, to t
waste of time, and, what was still worse, deprived the Municipality of the
support of gentlemen whose counsels were much to be desired.

$fe would now ask the Couneil to i)mooed with the Bill in its present form,
leaving out one or two scctions which defined the constitution of the corporation
of Calcutta, aund as the Bill passed through Council, any member who might
have a scheme would be able to bring it forward.

But because the constitution of the Municipality was left an open question,
that was no reason why the other sections of the Bill, which would be cquall
applicable to any form of Government, should not be proceeded with and settled.

The Council had received a representation from the Port Commissioners,
urging that the Legislature should not, in the case of asscssment on property,
allow the decision of the Justices to be final. To meet this reasonable request,
the Committce had provided in the amended Bill that any porson dissatisfied
with the amount at which the Chairman of the Justices might assoss
his property, should be cntitled to appeal cither to a Board of Justices
or to the Small Cause Court.

This, he thought, entirely met the objections urged by the Port Commis-
sioners. Another important amendment introduced by the Committee into the
Bill was the provision that there should be an appeal allowed to a Board of
Justices, other than executive officers of the Municipality, against the decision
of the Chairman of the Justices determining umﬁar what cluss a trade or
profession licensc was to be granted. There was another very important
amendment, which affected the lighting and police rates. At present those rates
were payable at tho close of cach quarter; in future it was proposed that they
should be collected in advance. The Committee had also introduced into the
amended Bill sections to enable the municipality to exercise more strict saper-
vision over the consumption of water in houses, which was most ucccesary in
order to check the present reckless waste of water.

With these remarks he would move that the Bill be taken into considora-
tion in order to the settlement of its clauses.

The Hon’BLE BaBoo Kristopas PAL said that the hon’ble member in charge
of the Bill had explained to the Council the reasons which inducod the Select
Committee not to recommend any change in the constitution of the Muniei
Corporation of Calcutta. He certainly agreed with him that although the Bill
had been before the public for such a {ong time, there was not any very decided
expression of opinion as to whether any material changes were wanted in the

t constitution of the Municipality. Not until only & month ago was any
voice heard on the subject, and he believed the hon’ble member was not far
wrong when he said that when the Bill was first laid before the Council, there
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was such harmony among the several component elements of the Corporation
that no change whatever was wanted by any one. section of the community.
Unfortunately, there had been some friction within the last few months between
the executive and the independent members of the Corporation, which had led
to somewhat warm discussion, and which in & manner had brought about the
present agitation. But independent of that, he thought the subject was well
worth the consideration of the Council. The British Government in ‘.this
country was a progressive one, and the institutions founded by it were essentially
E\ogressive in their nature; and as the people were imbued with Western
owledge and ideas, they longed for the Western mode of government§ and
for the introduction of \%estem institutions for the protection of their liberties
and the advancement of their welfare. It was thercforo not at all unnatural
that the people of Calcutta, who were admittedly in the van of intelligence
and en]iglll:'tenment, should ask for that measure of self-government which had
been accorded to other countries which owned allegiance to the British Crown,—
he meant the British colonies and dependencies.
If hon’ble members would look back to the history of municipal govern-
ment in this city, they would find that about twenty years ago there was an
elective system in force. 1t did not work fairly for many rcasons, and was
therefore abandoned. Then came the municipal triumvirate. That system
also worked for some years, when the public eried for a change. Next came
the present Municipality.” It was true that this Municipality was not repre-
sentative in the sense in which that word was usually understood; still it
represented, to a great extent, the intelligence, wealth, and respectability of the
local community. He admitted that the Corporation, as at present constituted, had
undergono changes since,—he meant its personnel,—and that the later nominations
had to a certain extent (he did not mean to reflect upon individuals) detracted from
the character of the Corporation. The Corporation had, however, done u largo
measure of good. Apart from the many measures of improvement which had been
carried out under the present system, and to which reference had been made by the
hon’ble mover, it had proved a good school of political training for the people
of Calcutta. e might say that since the Corporation had been created, the
rate-payers had evinced a lively interest in all its procoedings, and that was
simply because the fullest publicity had been given to all that had been done
by 1t. Both when the clective Board used to sit, and when the triumvirate was
oconstituted under the Act of 1856, the proceedings of the Corporation were not
published to the same extent as they were now. Then an abstract of the
proceedings of the Muuicipal Commissioners was given to the newspapers,
and the public were left to (llra,w their own inferences from that me state-
ment. “Now the mecetings of the Corporation were open to the public. The
Press reported tho proceedings verdatim for the information of the public, and
thereby a healthy public criticism was evoked among all clgsses who paid
rates and took an interest in the affairs of the town. If the proceedings of
the Justices were so widely discussed by the Press and the public at large, it
was due to the present wholesome practice of publicity. The people of Calcutta
being thus trained, and having acquired & proper appreciation of their own
The Hon'ble Baboo Kristodas Pal.



1878 Caleutts Munseipality. 259

interests, naturally enoufh asked for a further extension of municipal
rivileges. They wanted, in fact, a ]arger measure of self-government.
ft was true that opinion was very much divided as to tho scheme of local
self-government beet suited to the varied interests of tho town; still he
believed that opinion was unanimous upon this point, that there ought to be
some sort of selection in the election of those who governed the affuirs of the
town, and that there ought to bo a greater freedom of action in the Corporation.
The hon’ble mover of the Bill had stated that he doubted whether Govermment
was prepared to give real self-government to the people of this town. He
thought 1t was rather hold on the part of the hon’ble member to make such an
assertion in the face of the declaration from the Hon’ble President that His
Honor was prepared to consider any reasonable and judicious measure of self-
government. * BApoo Kristonas Pav admitted that, constituted as Government
was in this country, their rulers were not prepared to surrender the municipal
vernment of the metropolis to the natives of the country; but he believed
that when the people wanted a measure of self-government, they dia not mean
that they should have the whole thing in their own hands.  What they meant
was that they should be associated with their EKuropean fellow subjects in the
task of local seclf-government. Ile might observe that the people of this
country, if they were in any way to be useful to themselves and the nation at
large, could only be so by associating themselves with their Kuropean fellow-
subjects. They must Icarn a great deal, and under the direetion and guidance
of their rulers niight prove themselves equal to the fusk which they might be
called upon to perform. Since England had planted its flag in this country,
there had been many important changes in its political organization and its
internal administration, and the people had been mvited to an active share in
the administration of the country ; and he believed the Government would admit
that they had not been fouud wanting in taking advantage of that honorable
and responsible position which it had pleased the Government to confer upon
them. ‘gie believed that if the people of Culeutta were associated with tll;‘((a‘ir
advanced European fellow-subjects in the government of the aftairs of the city,
they would not be found wanting. Asmatters now went, even if the Corporation
was not considered a representative institution, still it was, to a great extent, a free
institution, and he believed it would be admitted that his countrymen hud done
their part of the work well, and to some extent creditably. Looking to the
success which had in some measure attended the attempts of the people of this
city to work under and with their Kuropcan rulers and fellow-subjects, he
thought the further extension of the experiment of local self-government might
be safely made in the administration utp its municipal affairs,

He did not at all agree with his hon’ble friend that the views of the masses
were opposad to improvement: that they wanted only the minimum of tuxation
and no mmprovements in the town whatever. The mass of the tax-payers of
the town certainly did object to excessive taxation, simply becausc it was often
succeeded by excessive expenditure. His hon’ble friend had pointed to some of
the improvements which had been carried out in the town, and which had
proved highly beneficial in spite of, or rather against, the wishes of the native
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community, and also in spite of the opposition of a portion of the European
oommumt? He 'belioeves the hon’ble mlt);;n-ber would admit that opposition to
the measures referred to did not proceed so much from any desire to obstruct
improvement a8 to prevent excessive expenditure or extravagance ; and say what
his hon'ble friend might, it could not be denied that, however sncce had
been the administration of the Municipality under the present system, ‘it had
been most UOStHly’ and in some cases the expenditure had been unjustifiably
extravagant. He believed that were it not for the healthy control exercised by
ublic opinion and by the working Justices upon the executive action of the
unicipality, there would have been much greater extravagance and much
more asdition to taxation. .
The hon’ble member in charge of the Bill had been pleased to remark that
he would not, and he hoped the Government would not, consent to delegate
the executive duties of the Municipality to the bond fide representatives of the
masses. He did not clearly understand what the hon’ble member meant by
the phrase “bond fide representatives of the masses.” He believed that many of
the Justices professed themselves to be representatives of the mass of the rate-
payers in the town, and if such Justices had not abused their privileges and
ition, he could not understand why his hon’ble friend shouid ohject to the
d fide representatives of the masses. He thought that any person who took
this seat in the Corporation, but did not seek to represent the mass of the rate-
payers who bore the bulk of the taxation, did not deserve a placein that body.
Then his hon’ble friend had discussed briefly the comparative merits of
selection and election, and was satisfied with the present mode of selection.
Basoo Kristopas PaL had already said that the selections made by the Govern-
ment had not been always happy ones. He believed he would not be far wrong
were he to say that there were members of the Corporation who were not even
aoquainted with the English language, although that was the language in
which the proceedings of the Corporation were conducted. Could it be expected
that gentlemen who were not acquainted with English would beable to appre-
ciate the merits of the measures proposed for discussion, or realize the
oharacter and gravity of the questions brought before them. Under an
system, then, he would support the principle of election before selection. He
admitted that the present Municipal Corporation was an unwieldy body ; and
if it was unwieldy, he was constrained to say that it was so owing to the
action of the Government. * As originally constituted, the Corporation was
somewhat unwieldy ; but when the Government of Sir William Grey saw that
the influx of the Bengal, Behar, and Orissa Justices hampered the action of the
independent Justices, he eliminated that element; but again additions had been
heq;fntly made to the body, perhaps at the instance of the executive head of
the Municipality—he could not say with what object—and the Corporation had
n.ga.i.u gradually become very unwieldy and ill-assorted. He thought it was
of the highest importance that the number of members of the Corporation
should be limited by law. As matters at present stood, any Chairman who
should consider that there was not a sufficient following at his command °
might recommend the appointment of additional members, and the Government
The Hon'ble Baboo Kristodas Pal.
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might assent to the recommendation, and thus the independent Justices
might be swamped, and the Corporation might be made more and more
unwieldy and less efficient. ‘He thought that in the interests of the town
the number of members of the Corporation should be limited. He also
with the hon’ble member in charge of the Bill that tho tenure of office of
the Justices as members of the Corporation should be limited to a term of
ears. At present the Justices were regarded in the light of life-peors.
t was very desirable that there should be an infusion of new blood in the
Corporation from time to time. But if there was to be an infusion of now
blood, it ought to be done with the consent and support of thoso who were
vitally interested in the working of the Municipality. He meant that the
nomination and election of the new members ougﬁt to rest in the hands of the
rate-payers, or in a body of their representatives. If the Government had the
nomination, and if the Justices were to go out by rotation every three yeurs, as
proposed, then perhaps thc most useful Justices, who in realty rcmf::red the
most substantial assistance to the Chairman, but who might be considered
obnoxious by reason of their constitutional opposition, might be made to vacate
office to the detriment of the best interests of the town.

Reference had been made to the waste of time at the meetingsof the
Corporation, which had kept away European gentlemen of position and iuflu-
ence, whose presence would%e most desirable. He had closely watched the
working of the Municipality for the last twelve years, and he was sorry to
say that the European residents of the town as a body at the best took very Little
interest in tho business of the Corporation. Ho generally found the meetings
of the Municipality, when personal questions came to the fore, better attended
than when lakhs and lakhs of rupces were voted away, on which occasions man
of the Kuropean Justices were conspicuous by their absence. And he could we
understand the reason. The Kuropeans came to this country as birds of
passage, and, as his hon’ble friend expressed it, they had no abiding interest in
the land; and so long as they saw that their own wants and comforts were
attended to, Basoo Kristopas PAL was not surprised to find that they could
not afford time to busy themselves with matters which did not immediately
interest them. The Europeans in this country were quite willing to give
their time to the promotion of public business, 1f it did not lead to much self-
sacrifice ; but, as had been pointed out, the municipal debates occupied much
time, and as their time was valuable, they could not attend those meetings. But
what would Kou have? Would you have a close borough system, with a view
to promote the convenience of a few members of the European community ? or
would you have the widest publicity for the sake of the hundreds of thousands
who were interested in the business of the Municipality ? He fully subscribed
to every word which fell from his hon’ble friendp?n charge of the Bill on this
part of the subject. He had taken a broad and liberal view of the question,
and it was gratifying to BaBoo Kristopas PaL that his hon’ble friend, as tite head
of the Corporation, should advocate the widest publicity. If anything was
criticised in these debates, it was his own proceedings ; and Basoo Kristopas Par
fully appreciated the feeling that had prompted his hon'ble friend to sdvocate
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the freest publicity. If the municipal debates unfortunately led distinguished
members 01;11 the European commumP:;' to avoid the Corporation, he confessed
that that was a matter of deep regret; but in no civilized country was public
business of that kind conducted without debates, and the debating of questions
meant the employment of & certain quantity uf time for their discussion from
all points of view.

He thought he had touched upon most of the important points which had
been urged %y his hon’ble friend in his opening speech, and although Basoo
Kzisropas PaL was not prepared to submit a scheme of Eeneral election for the
municipal local government of Calcutta, he had some ideas of his own on the
subject, which he ventured to place before the Council not without the greatest
diﬂgdence. He had started with the proposition that there ought to be election
and not selection, and, entertaining that view, he proposed that the munici
Corporation of Calcutta should be made self-elective. His plan was this. t
the number of the Justices who were to compose the Corporation be limited or
fixed by law. Make it 100, 80, or any number you think reasonable. He
might remind the Council that the City of London had a body of 200 Common
Councilmen. He would, then, first hmit the number of Justices to compose
the Corporation, would next provide that one-tenth of them should retire
annually or every two or three years, and that the remaining members of the
Corﬁsoration should elect from amongst the rate-payers successors to those who
would go out by rotation,—that was to say, thc remaining members should
form a sort of Board of Electors. The first election might be made by the
present Justices from amongst their own body, or the first members mig{t be
nominated by the Government. Thus, if the Council should agree to limit the
number to 100, these might be elected from amongst the 153 Justices of which
the Corporation now consisted, or the Government might select the first 100,
and one-tenth of this body, that is 10, should go out annually, and the remaining
80 should elect successors to those 10 from amongst the rate-payers, and any
rate-payer possessing the necessary intelloctual qualifications should be considered
eligible to election. He would also fix by law the number of representatives
of each section of the community, so that there might be no misunderstandi
or confusion hereafter. That number should of course be regulated by
@ consideration of the number of the population of the various sections of the
community, of their stake in the city, and of the amount of their contributions
to the municipal fund. These were matters of detail. If the general scheme
was approved ot by the Council, it might be considered in Committee. If such
a system of a sclf-elective Corporation should prove successful, it might be
considered hereafter whother the basis of election might not be extend He
proposed the scheme as a tentative measure only, but he was not prepared to
propose sﬁn{l damendmetzi::s at present. I(f} the::-:l'iews which he had ventured to
express should meet with any support in Council, he would submit the necessary
amendments for the conaider};tioﬁpof the Council.

The motion was then agreed to.

On the motion of the How’sLe Mr. Hoee the clauses of the Bill were
oconsidered for settlement in the form recommended by the Select Committee.

The Hon'ble Baboo Kristodas Pal.
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The consideration of Sections 1 to 4 was postponed.

Section 5 was agreed to.

Bection 6 provided that the municipal fund should bo applied by the
Justices as trustees for the purposes of the Act.

The Hon'sBLe M. Hoee moved to add to the section tho words *and for
such other local purposes as the Justices at a special, general, or quarterly
meeting, with the sanction of the local Government, may direct.” The reason
he proposed the addition was that in his opinion the Justices were now confined
too much in regard to expenditure: they could only expend money for
purposes of conservancy and the improvement of the town. It frequently
occurred that proper and legitimate expenditurc which ought to be borne by
the Municipality was unable to be done owing to the wording of this section,
which was taken from the law as it now stood. It was of courso desirable that
the Justices should be prevented from expending money upon objects which did
not fall within the legitimate concerns of the town, but such a check he proposed
to impose by 1saking all expenditure sanctioned by the Justicus at a special,
general, or quarterly meeting subject to the sanction of the local Government.

The Hon’BLE BaBoo Kristonas Pav said he considered it bis duty to o
the amendment. He thought the power of the Justices to expend money coulp not
be too much guarded. Hehad just now alluded to the extravagence which some-
times characterized the operations of tho Justices, and if this additional power
were vested in them, he teared it would lead to considerable waste of the hard-
earned monei of the tax-payers. Ilis hon'ble friend had said that sometimes
the Justices themselves regretted their want of power to expend money for what
they considered legitimate objects. BaBoo Kkistopas I’AL was not aware that
tho Justices had found themselves fettered from granting money for a single objeoct
which properly came within the legitimate scope of the Municipality. The only
question which he remembered to have been raised was in conneetion with the
reception of His Royal Highness the Prince of Wales, but that was an exceptional
case, and by a stretch of the law provision had been made by the Justices
for the purpose. But if the desirc of his hon’blo friend for the introduction
of the words he proposed were acceded to, Banoo Kristopas PaL could not
conceive the variety of subjects that might be brought within this drag-net. As
his hon’ble friend was weli aware, the municipal fund was charged with a very
heavy debt, the interest and sinking fund for which was near%y equal to the
ten per cent. house-tax, or ten lakhs per annum. The Justices had, besides, an
expensive establishment, the dmma%e works werc not completed, and required
a Ii;"ne‘l.lt'lt.her expenditure of more than thirty lakhs. Tho water-supply was
insufficient and might have to be doubled up.  So that the legitimate wants of the
town could not be met from the funds available, and he was of opinion that it
would be a prostitution of the power of the Justices if they wero permitted to
apply their tunds at their discretion, of course with the sanction of the Govern-
ment, which, as experience showed, could be easily obtained, for objécts nut
directly connected with the health and comfort of the people.

e Hon'sie Me. Hoce sazid he could not agree with the objection
which had been urged. He would call to the recollection of the Council what
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oceurred in 1866, when paupers were pouring into the town and the Justices
were unable to make any grant in order to assist in supporting the famished
stricken people. Surely, even looking at the matter as a question of
sanitary protection of the inhabitants of Calcutta, that was a fair subject
of expenditure. Again, there was another project just started, namely,
for the establishment of a zoological garden. That, in his opinion, was also & fit
subjegt of municipal expenditure. The amendment did not propose to impose
any expenditure upon the Justices arbitrarily : it left the initiative to them, and
then placed a check upon their discretion g’y requiring the sanction of the
local “Government. Surcly the Legislature could trust the Justices, when
controlled by the sanction of the local Government, to make expenditure for
local purposes. For these reasons he trusted the Council would adopt the
amendment, and pass the section as proposed to be altered by him.

The Hon'sLE MR. Scuarcr said he certainly thought the purposes to
which the municipal fund might be applicd should be distinctly stated in the
Act. They had seen that his hon’ble friend considered the proposed zoological

dens a fit subject for municipal expenditure. The den might be an
improvement to the neighbourhood of the town, but M. Scrarcu did not think
that the establishment of a zoological garden was a purpose for which we could
compel the rate-payers to pay. He thought the words in the law *for the
improvement of the town ” should serve for all necessary purposts. He wounld
ask the Council not to insert any general clause authorizing expenditure, but to
confine the power of expenditure to such special purposes as were strictly
necessary to the wants of the town.

The HoN’BLE BABooJuaaaDANUND MOOKERJEE said, it appeared to him that the
amendment was not only reasonable, but necessary. The reason why he thought
1t necessary was that it gave power to the Justices, who had the general control
over the municipal fund, to do as they pleased, and it was they only, with the
sanction of the Government, who could apply the municipal fund to any
particular purpose. The control which the Justices at present possessed over
the municipal fund they would retain, and the additional power of expenditure
which was proposed to be given to them would be subject to the check of the
local Government. Under these circumstances he would support the amendment.

After some further conversation, the Council divided :—

Ayes. Noes.
Hon’ble Baboo Juggadanund Mookerjee. Hon’ble Baboo Kristodas Pal.
,»  Mr. Reynolds. »  Baboo Doorga Churn Law.
» M Hogg. »»  Mr. Brookes.
»»  The President. »  Mr Dampier.
»  The Advocate-General.
»  Mr. Sohalch.

So the motion was negatived, and the section agreed to.

Section 7 related to the a;)pointmeut of the Chairman, and provided
that he should be ‘‘removable” by the local Government if his removal were
‘recommended by a resolution in favor of which not less than two-thirds of the
Justices present at a special general meeting should have voted.
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The Hox'srLe BaBoo KmisTonas Par moved the substitution of the word
¢« removed ” for ‘removable.” If a majority of two-thirds of the Justices
recommended the removal of the Chairman, he thought that his removal should
be made absolute, and not left to the discretion of the Government. When
the Chairman should forfeit the confidence of two-thirds of the Justices, surely
it would not be right to force him upon them.

His Hoxor THE PRESIDENT explained that the adoption of the amendment
would make a gmst difference in the tenure under which the officc was now
held, as it would make the Chairman removable by the Justices, whereas at
present he could onlﬂ be removed by the Government.

The Hon’BLE Baoo Kuisropas PaL observed that he proposed the
amendment in order to give effect to the vote of two-thirds of the Justices, for
when there should be such a decisive majority the Government ought to act in
conformity with it.

The Hon'sLE Mr. Hoge thought that as the Chairman was appointed by
the Government, he ought to be removed by the Government, and the law
should not make him removable even by the unanimous vote of the Justices.

The Hox'BLe MR, Scmarcu considered that the Chairman should not be
removable by the Justices: it would be inconsistent with the due discharge of
the duties of his office if he were liable to removal by a bare majority.

The motion was negatived, and the section passed as it stood.

Section 8 provided for the appointment of a Vice-Chairman.

The Hon’sLE Me. Hoce moved the insertion of the words ¢ for such period
as they may think fit ” after ¢ appoint” inline 4. He said the amendment would
enable the Justices to fix the period during which the nomineo should hold the
office of Vice-Chairman. It might occur that a gentleman advanced in years
would be nominated, and it would be advisable not to appoint him for life, and
to throw on the Justices the disagreecable duty of compelling him to retire on
account of old age. He thought it would be well for the Justices in such cases
to recommend to the Government to appoint such an officer for a fixed term of
years, and it would be optional with the Justices to resnominate him.

The motion was carried, and the section as amended was agreed to.

In Section 9 an amendment was moved by the Hon’ble Mr. Hogg and
carried with the object of giving the Government a general supervision over
the appointment of the chief officers of the Municipality.

ion 10 provided that the Chairman might hof;l certain other specified
offices in addition to the office of Chairman,

The Howsre M. Hose moved the addition of the following words
to clause (b)—‘ and may perform such other duties as the local Government
may from time to time assign to the Commissioner of Police.” He need
hardly point out that, as Commissioner of Police, the Chairman was froquexgtly
called u to perform other duties besides those specified in the section,
such as Visitor of the Presidency Jail and President of the Commission for
the ion of Boilers. The question had arisen how far #t was legal for
the Chairman to perform such duties, and he proposed this amendment to
rermaove doubta.
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After some conversation as to the advisebility of postponing the conmsider-
ation of the section with reference to the constitution of the Municipality, and
the separation of the offices of Commissioner of Police and Chairman of the
Justices by the Hon’ble Kristodas Pal, the motion was agreed to.

The Hon’sLe Mz. Hoaa also moved the aduption in clause (d) of the same
section (which provided that the Vice-Chairman wight be appointed to
hold any other office in addition to his own), of an amendment with' the
object of making the sanction of the local Government necessary before the
Vice-Chairman could be appointed to any other post by the Justices.

The motion was carried, and the section as amended was agreed to.

Sections 11 and 12 were agreed to.

Section 13 related to the appointment, remuneration, and removal of
subordinate officers.

The Hown’sLE BaBoo KrisTopas PAL moved the insertion, after the word
‘ meeting” in paragraph 3 of line 5, of the following words, ‘“and the dis-
missal of officers of the Justices in receipt of monthly salaiies below Rs. 200
shall be reported to the Justices in meeting.” Under the present law it was
left to the Chairman to appoint or dismiss officers with salaries under Rs. 200,
but their appointment and dismissal were not to be reported to the Justices
at meeting. He thought it advisable that the Chairman should be required to
report the dismissal of such officers. There was an appeal to Government
from the acts of departmental heads dismissing Government servants with
salaries much less than Rs. 200, but the fate of subordinate municipal officers
was left absolutely to the pleasure of the Chairman. He did not believe that
the acts of the Chairman 1 this respect would be ordinarily or unreasonabl
interfered with ; but if there was any glaring case of injustice, 1t was much better
that the Chairman’s power should be curtailed than that injustice should be done.

The Hon’BLE MR. Hoga thought it was not desirable to weaken the hands
of the exccutive. The subordinate officers of the Municipality must look to
their chief alone, and if he had to rtHJort the removal of such officers to
the Justices, it might give rise to undesirable and disgrecable discussions
between the Justices and their Chairman.

The HowBLE MR. SciarcH thought that the Chairman should bave full power
to remove any subordinate officer with a salary under Rs. 200. An appeal to
Government, which consisted of one or two individuals, was quite a different thing.

The motion was put and negatived.

Section 14, empowering the Justices to grant leave of absence to their
officers, was agreed to with a verbal amendment.

Sections 15 to 30 wers agreed to.

Section 31 related to the mode of making contracts.

The How’sLE Basoo Kristropas PAL moved the insertion of the words at
the end of paragraph 2—* and no such contract shall be made without inviting
tenders thereon, and without the approval of a Committee of the Justices.”

The How’sLe MRr. Hoee considered that it would be detrimental to the
despatch of business if any petty contract above Rs. 500 in value were to be
subjeot to the inviting of tenders and approval of a Committee of Justices.
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The Hon'sre Basoo Krisropas Par said that after the discussions about
contracts which had been going on, he thought the hon’ble mover would be
the first to accept the amendment which was now proposod. The law required
two other Justices besides the Chairman to sign every contract above Rs. 500,
but as the business was now transacted, they simply did so pro formd. By way
of illustration of the manner in which contracts were given away by the Justices,
he mentioned that the contract for the construction of four new filter tanks at
Pulta at a cost of a lakh and a half of rupees had been, he was told, sottled by
private arrangement without inviting any tenders from the public.

The HowBLE MR. DampIER observed that if the amendmoent was a8
it stood, no doubt there would be room for the objection that in some instances
it would not be possible to postpone matters by mviting tenders. He thought
that these petty contracts would be practically engineering details; it seemed
that there would be such contracts in the nature of things which need not be
submitted to competition and the decision of & Committoe of Justicos.

The Hon’sLk Mr. Hoge said that it would depend upon what was held to
be a contract ; if, for instance, petty engagements with masons to carry out small
sections of the drainage works did not come within the meaning of the term
“ contract,” he would have no objection.

The HoN’BLE THE ADVOCATE-GENERAL suggested that the amendment should
be agreed to subject to the raising of the minimum amount of the contrauts
referred to from Rs. 500 to Rs. 1,000.

The suggestion was adopted, the amendment carried, and the section as
amended agreed to.

Sections 32 and 33 were agreed to.

Section 34, which related to the budﬁt of expenditure, was passed with the
addition, on the motion of the Hon'sLE MR. Hogg, of the following proviso :—
¢ Provided that nothing in this section shall preclude the Justices in meeting
from sanctioning expenditure not provided in the budget.”

Section 35 was agreed to.

Section 36 was carried with the omission, on the motion of the HoN’sLe
Me. Hoaa, of the following words :—* The Justices in meeting, other than an
ordinary meeting, subject to the sanction of.”

Bections 37 to 54 were agreed to.

Section 55 was passed with a verbal amendment.

Sections 56 to 64 were agreed to.

The Council was adjourned to Thursday, the 18th instant.

*



Thursday, the 18th November 1875.

enm——

resens. :

His Hovor THE LIEUTENANT-GIOVERNOR OF BENGAL, presiding.
The Hon’ble V. H. ScrALCH, C.8.1,
The Hon’ble G. C. Pavy; Aeting Advocate-General,
The Hon’ble H. L. DamriEr,
The Hon’ble StuarT Hoag,
The Hon'ble H. J. RevNoLDSs,
The Hon'ble BaBoo JucgADANUND MooRERIEE, RAI BAHADOOR,
The Hon’ble T. W. Brookes,
The Hon’ble 331300 Dooraa CHURN Law,

an
The Hon’ble Basoo KrisTonas PaL.

CALCUTTA MUNICIPALITY.

Tae How'sLE Mr. Hoae moved that the Bill to consolidate and amend the
law relating to the municipal affairs of Calcutta be further considered in order
to the settlement of its clauses.

The motion was agreed to.

Section 65 provided for the levy, amongst other rates and taxes, of a water-
rate not exceeding six per cent. when the houses and lands were situated in
streets supplied with filtered water, and not exceeding five per cent. in other parts
of the town. : '

The How'sLE Mr. Hoge explained that the 6 per cent. rate could only
be levied in streets which were supplied with filtered water, as provided in the
Aot : that was to say, that no portion of the street should beat a greater distance
than 150 yards from astand-pipe. The object the Committee had in view, in
raising the tax in certain cases from 5 to 6 per cent., was to increase the supply
of water, which was acknowledged to be insufficient. It was the earnest desire of
the Justices to double the supply, and they would not be able to do so unless they
were authorized by legislative enactment to raise the rate. At present the Justices
had, for the following year, made arrangements for, in a measure, providing the
town with a more plentiful supply by increasing the number of filters at Pulta.
But it was expscted that sooner or later the supply would have to be doubled,
and what was proposed to be done was only one step in that direction.

The Hon’BLE BaBoo KrisTopas PAL moved the substitution of « five” for ¢ six”
in paragraph one, clause (6), line one. ' He said that in Select Committee they had

to a rate of 8 per cent., because the information then before them showed
that without the additional 1 per cent. it would not be practicable to carry out any
extension of the water-supply. But the subsequent increase in the assessment
. of lands and houses in the town had brought in a large accession of revenue,
about Rs. 65,000 for 5 per cent., and he believed that when the whole town
should be re-assessed, the yield would be much greater. At present thera was
an increase of sbout Rs. 58,000 for 4} per cent., and on referring to the
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budget for next year, he found that the Justices were enabled, after providing
for interest, sinking fund, and working charges, to set apart Rs. 45,000 for
extra works, viz. Ks. 30,000 for extension of the water-supply, Rs. 10,000 for
the flooring of Pulta tanks, and Rs. 5,000 for additiona hydrants, and
all that with the rate pro to be fixed at 4% per cont. And if wo took
the other half per cent., the total addition to the water-supply revenue, over
and above the usual yield of that tax, would bo about onc Iakh and ten
thousand rupees. He did not therefore think it fair to increaso the maximum
of the water-rate from 5 to 6 per cent. e believed that the arrangements
already contemplated for the increase of the filter tanks at Pulta, to which
his hon’ble friend had referred, coupled with the additional supply of the
Chandpal Ghat scheme, would, to a great cxtent, meet the wants of the town;
but if the new filters would not completely meet the want expressed on all sides
for an additional supply of water, the funds which would be derived from the
levy of the full 5 per cent. rate would enable the Justices to go on further
increasing the supply. If, however, notwithstanding the large accession of
revenue by increased assessment, the Justices still found tho funds at their
disposal insufficient to meet, the domand, it would then be time to consider
whether the rate should be increased. ‘
The Hox’sLE Mr. Scuaren said this was a matter in which he took a great
interest. The demand for the supply of water had very largely increased.
The water-supply scheme was originally constructed to meet a demand of 6}
millions of gallons a day ; but the demand had far exceeded that quantity. The
consequence had been that although by good management the water supphied had
been somewhat in excess of that quantity, or about 73 milliaus of gallons a day,
the demand still exceeded the supply, and to meet that further demand consider-
able expense had been incurred by the Justices in enlarging the supply of unfil-
tered water from Chandpal Ghét ; consequently the additional supply of unfiltered
water had led to an expense of from 4 to 5 lakhs of rupees beyond what was
expected, and must be paid from increased tuxation. Inthesame way it had been
found necessary to increase the number of filters at Pulta at a cost of Rs. 1,50,000,
and the two sums together would amount to from 53 to 6§ lakhs of rupces, for
which additional interest would have to be paid. The interest on 6 lakhs at 63
per cent. would be about Rs. 40,000 of annual increased interest. The hon’ble
member who had last spoken had alluded to the increased revenue from
increased assessment. MR. ScHALCH was assured that the increase from revised
agsessments would be only about Rs. 40,000, so that an increase of revenue of
Rs. 40,000 would but cover the increase actually incurred for intcrest by the
Justices. There was no reason to suppose that the demand for water
would remain as at present. The dcmang was increasing cvery duy. More
houses were being brought in ¢onnexion with the mains, and year after ycar the
demand would continue to increase. Therefore they might safely say that even
with the increased revenue received from increased assessment, the water‘supply
fund would stand on no better footing than before. Therefore he felt quito sure
that a rate of 5 per cent. would not hereafter prove sufficient; and it would
be a great pity if we did not take the present opportunity of giving the Justices
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« sufficient margi of taxation to meet future demands. It would be entirely
within their discretion to impose the additional rate or not.

The Hon’sLe Bapoo Kristovas PaL said the hon’ble member who had
just addressed the Council seemed to think that the interest on the capital of the
Chandpal Ghét scheme was not covered by the present revenue, and that the
remaimng half per cent. would be required to mect it. Bui Basoo K=zistopas
PaL would beg to remind the hon’ble member that the budget of 1876 aovered
all charges, interest, sinking fund, working expenses, and the cost of new works
to the tune of Rs. 45,000. The rate was now taken at 4} per cent., so that
there would still bo a margin of half per cent. if the maximum were fixed at
5 per cent., and that half per cent. would bring in about Rs. 60,000, taking
1 per cent. to yield Rs. 1,18,000. Taking, then, Rs. 60,000 and the extra charges
incurred in the present budget, which were not of a recurring nature, an addi-
tional revenue of more than a lakh of rupees from 5 per cent. water-rate would
be available to the Justices.

The Hon’sLeE Mr. Hoce obscrved that the present rate was sufficient to
cover all existing expenditure, but he thought the legislature should look ahead
and provide for the future wants of the town. If they desired to increase the
water-supply, the present rate would not be sufficient.

His Honor e Presient said he would ask the Counci! to bear in mind that
this rate was not to apg]y to the whole town, but on}fr to those particular streets
in it which were provided for in the manner specified in Section 106. In those
streets the Justices had to do a great deal of work at a very great expense,
which afforded great conveniences to the houscholders in those streets, and
must save them a certain amount of domestic expenditure. Then he would ask
the Couneil to consider that it was not obligatory on the Justices at once to
imposs this increased rate. If, as the hon’ble member on the left (Baboo
Kristodas Pal) considered, the prosent rate was sufficient to provide for the wants
of all the iuhabitants, then the enhanced rate need not be imposed, and His
Hoxor prosumed the Justices would not impose it. Yossibly the arguments
addressed to the Council would be addressed by his hon’ble friend to greater
effect at a meeting of the Justices, and he would be able to convince them
that the increase was not, under present circumstances, required. But still the
question remained whether the present opportunity should not be taken to take
li?wer to increase the rate if circumstances should render that course necessary.

hey all knew the immense importance of supplying the city with pure water.
Notwithstanding all that might be said to the contrary, none of them doubted
that this supply had Lecn conducive to the public health. They also knew
that the present rate wae barely sufficient even within a certain limited area
of the town, and that sooner or later additional expense must be incurred if
all the poorer inhabitants of the town were to get the benefit of the water-
supply. Sooner or later there must be increased expenditure. Either there
must Pe increased expenditure, or a large portion of the inhabitants, particularly
the poorer portion, must be deprived of the inestimable benefits of a
water-supply. That seemed to be the whole horns of the dilemma, either
the one or the other, and it seemed to him best to adopt the former alternative,




7% Caieutia Hunioipalily. o

At the same time he quite agreed that the Council should avoid all additional
taxation which they could posaibly avoid. Therefore he noped, if this increased
rate were passed, the Justices would exercise the greatest caution and consider-
ation in imposing additional taxation. But if such impostion should become
absolutely necessary, there was no alternative but to ask the Council to give
the power to impose this increased rate.

The Council then divided :

Ayes 4. Noes 6,
The Hon’ble Baboo Kristodas Pal. The Hon’ble Mr. Brookes.
The Hon’ble Babov Juggadanund The Hon’ble Mr. Reynolds.
Mookerjee. The Hon’ble Mr. Hogg.
The Hon’ble Baboo Doorga Churn The Hon'ble Mr. Dampier.
Law. The Hon’ble Mr. Schalch.
The Hon’ble the Advocate-Gencral. His Honor tho President,

The motion was therefore negatived, and the section agreed to as it stood.

The HoN'vie Basoo Kristonas Pan moved amendmeonts in paragraphs
3 and 4 of the same section with the object of making the water-rate payable
by the occupier instead of hy the owner. He was of opinion that in equity the
water-rate ought to be paid by the occupier. Strictry speaking, it was the
occupier who derived benefit from the water-rato, and thercfore it was right and
proper that he should pay it. In another amendment he prolmsed that the
occupier should be charged with the whole of the wator-rate. But even if that
point was not agreed to, still he was of opinion that the water-rate ought to be
ﬁzid by the occupier, as he had to pay three-fourths of the rate, and he should

empovl:ored to recover one-fourth from the owner by deduction from the rent
id by him.
& The HoN’sre Mr. Iloce said he could not agree that the whole burden of
the water-rate should be borne by the occupier. As the ldw stood, the rate was
levied from the owner, and he was empowered to levy from his tenant throe-
fourths of the rate paid by him, which Mr. Hoca thought was reasonable and
%ﬁper. As the introduction of the water-supply throughout the town of
cutta very greatly benefited his property, the owner should bear the cost of
conservancy of the town, such as the watering of streets and the cleansing of
drains; it was but fair that the owner should pay the rate for water, recovering
three-fourths from his tenant.

The Hon’BLe MR. Dampier snid he should like the hon’ble mover of the
Bill to explain why, in his opinion, the owner should pay the water-rate, and not
the occupier. If the arrangement was that the occupier was ultimately to bear
the en of three-fourths of the rate and the owner was only to bear one-
fourth, why should you ask the man on whom the smaller portion of the burden
would ultimately fall to pay the rate in the first instance ? - Why should you not
make the occupier pay tEe whole rate, and then let him deduct the owner’s share
of it out of the rent? It scemed to Mg. Dampier that that was the ‘simplest

ent.
fhﬂ How’sre Me. Hoce explained that it was very difficult to levy the
rates from the eccupiers of property, sceing that they constantly moved about,
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gnd in some cases actually left the town before the tax bill could be presented,
snd therefore a I amount of revenue was lost to the town on account of
the police and lighting-rates. Therefore it was thought advisable that the
whole onus should be thrown upon the owner, leaving him to collect the
tenant’s portion at'the same time that he recovered the rent from the occupier
of his house. It was also thought by very many, and by the majority of the
Select Committee, that there would be very much less danger of oppression
if the owner were called upon to pay all the rates and subsequently recover
from the occu?ier the rates payable by him.

. The How’BLE Mr. Dampier said that he understood that the difficulty of
collecting from occupiersin consequence of their frequently removin duri.lfhtiw
currency of the quarter was met with regard to other taxes in the Bill by making
them leviable in advance.

The HowsLe THE ADVoCATE-GENERAL said he would support the amend-
ment. He certainly was not satisfied with the reasons given by the hon’ble
mover of the Bill for imposing this rate on owners. It was said that the law
now stood so. This Municipal Bill was not only a Consolidation Bill, but also
an amendment of the existing municipal law, and the present was therefore a
fitting opportunity to make amendments which were required in the interests
of justice. With regard to the argument that the principle upon which the
water-rate was imposed on the owner was that he benefited by the introduction
of a water-supply, as it tended to increase rents, he would say that the owners
of most houses knew that every tax had a tendency to diminish the rents of
houses, and consoquently if the tax was put on the ground that it was a benefit
to owners, all he could say was that s experience was directly opposed to
such a conclusion. He would support the amendment, although it was opposed
to the principle of the former Municipal Act.

. The Hon’sLe M. Hoge said that if the Council would agree to allow the
police, lighting, and water-rates to bo all collected in advance, he would not
oppose the amendment.

The amendment was then carried, and the section as amended was passed.

Section 66 was agreed to.

The HoN'se Mr. Hoce said they should now consider the principle
whether occupiers of houses should not have the right to deduct from the
rent, in the event of their paying the water-rate, the portion appertaining to the
owner, one-tourth, which may have been paid by them in advance. As the Bill
stood, the rate was collected from the owner, and he had the right of recoverin
three-fourths of it from the occupier. In comsequence of the amendment whi
had just been accepted, cvery one of the sections in this Part would require
formal alteration.

The Hon’sLE Bapoo Kristopas PaL said, one of the amendments of which he
had given notice involved the principle that tho whole of the water-rate ought
to be puid by the occupier. Under the existing law three-fourths were paid
by the occupier and one-fourth by the owner. He considered that the principle
on which this division of the incidence of the water-rate had been made was
unsound in theory and invquitable in practice. The water-supply had been
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introduced immediately for the benefit of the occupier, and it was but fair and
just that the occupier should bear the full burden, just as the lighting of
the town was intended for the benefit of the occupier, who paid the lighting.
rate. The police also was for the protection of the occupier, and he paid the

lice-rate. For the same reasons he thought the whole of the water-rate should

borne by the occupier, who reccived a quid pro quo. It had been ur
that water was used by the Municipality for general purposes, such as watering
the strects and the conservancy. le could not understand that tho occupier
had less interest in conservancy and the watering of streets than the owner.
In fact the occupicr had a greater interest than the owner in the whole of the
improvements carried on by the Municipality. It might be said that these
improvements enhanced the value of house property which undoubtedly bene-
fited the owner, and that therefore he ought to contribute towards the cost of
the improvements. But the owner was paying, or under the law was liable to
pay, half of the municipal rates; Banoo Kxivrovas PaL meant the house-rate
at the maximum rate of ten per cent.  Under the present law it was true he
had becn made to pay one-fourth of the water-rate, but that, he submitted, was
unjust. In discussing this question of the water-rate, the Council ought to
remember the class of people who bore the greater part of the burden. It was
the class of owner-occupicr, who formed the majority of the population of the
town : the bulk of the native population, nine-tenths, were owner-occupiers,
and they paid the whole of the water-rate.  So that, strictly speaking, thore
would be no change made in respect of this class of occupiers. With regard
to those occupiers who oceupied houses helonging to others, if they derived the
whole and immediate benefit of the water-supply, it was fair that they should
be made to bear the whole burden.  1lis motion would be that the whole of
the water-rate be made pavable by the occupier.

The Hox'sLr Mx. Hoca said he confessed that the arguments advanced
did not dispos¢ him to accept the proposal that the whole of the water-rate
be payable by the occupier. The owner benefited by the water-rate, as it
increased the value of his property, and it secued to him therefore that the
owner should pay his quota ot the rate. IFor these reasons he would oppose
the motion.

The HoN'LE Tin Abvocarr-GrNeraL said he would support this proposition,
as ho had supported the previous amendment. It appeared to him t{mt no snffi-
cient reason had been u.(ivanced to make the owner of the house liable for any
portion of the water-rate. It had been said vaguely that the laying down of
water bencfited Jandlords. If it bencefited landlords, it must produce a return
in some substantial way, such as an advance of rent. e hud tendered his
experience on the subject of rents; further evidence might be obtained ; and he
beﬁ?wad it would be found that increase of taxation diminished reut. The
law imposed a portion of the water-rate on the owner, and if only a ’E;)rtiun
was imposed, would the hon’ble member inform him on what principle one-
fourth was imposed ¥ Why not onc-eighth or one-twelfth, or the whole?  1f the
owner derived a certain amount of benefit, let us have the mcusure of that
benefit; but one-fourth was an arbitrary mecasure, supported on no data.
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With regard to the argument that for purposes of conservancy and other
similar purposes to which water was applied, the owners of housés should pay, he
would submit that since water was laid down and the rate levied, the lnniord
had to repair his house as often as he did previously, and had to pay a some-
what onerous house-rate. He could not see that any benefit accrued to.the
landlord ; but it was clear that conservancy purposes, such as watering streets,
abundantly cenduced to the benefit of tenants who lived in particular streets.
If legislation was conducted on principle, there was no reason why the
landlord should pay a portion of the water-rate any more than the lighting-rate.
The one benefited the streetsin the day ; the other at night by lighting the streets,
and by preventing the commission of acts which might otherwise take place. He
had often thought on the subject, and had tried to find out on what principle
the existing law was based. Ile could discover no principle. The practice
was arbitrary, and should, he thought, be discontinued.

The How’nre Banoo Dooraa CHUrRN Law said he did not see why the
owner should be saddled with a quarter of the water-rate. Ile derived no
benefit'from it, the whole benefit being derived by the occupier ; and those who
consumed the water and derived benefit therefrom ought to pay the whole of
it. As to the opinion that rents had risen by the introduction of the water-
supply, in his knowledge and experience he had not seen that this had been the
case, and it was quite inexplicable to him how this onc-fourth had been
imposed on the owner.

The HoNsrLe M. Dampier said, without committing himself to vote one
way or the other, he wished to ask forinformation. It wassaid that the supply
of water did not enhance the value of rent. But with respect more parti(mﬂi.r]y
to European residents, he would ask whether it was not the case that houses
in the suburbs were now less sought after than before, because filtered water
was not procurable there ? It would be found that out of a given number of
people whose avocations bound them to Caleutta, a larger proportion now
elected to reside in Calcutta. In that way there was a larger number of
’*eompetitors for houses in Calcutta, and did competition mean increase in rents
or not ?

The HawsrLe Mr. Hoce said he was just about to make the same remark.
It was an undoubted fact that since the water-supply, houses in Calcutta were
mht after considerably more than they used to be before, and owners more

ily found fenants for their houses.

e would alsu join issue with the learned Advocate-General as to whether
rents had not considerably incrcased. That had been demonstrated as an
absolute fact. The latc assessments were madein 1864, The revised assessments
had been raised nearly 10 per cent., which proved necessarily that owners realized
more from house rents. Consequently, it was proposed next year, instead of
keeping the house-rate at 9 or 10 per cent., to impose an 8 per cent. rate, owing to
the considerable increase in the value of property, mainly attributable to drai 1
and also to the pure water supplied to the who%e town. This was a fact which
could not be controverted, and could be proved. He certainly considered that
owners were being much bencfited by the introduction of water, and that they
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should pay a reasonable amount by way of contribution for the water used for
conservancy, the cleaning of drains, and watering of streots, and it secmed to him
that the Couneil should not impose the whole of the tax and put the burden entirel
upon the occupier. Another argument was that the water-supply had been
introduced now for more than five y cars, and owners of property Lf:d doubtless
fixed the rent of their houses on the supposition that tLu andlord was to pay
his share of the tax; and Mr. Hoca presumed that if we relieved owners
from the burden of the water-rate they would not reduce their rents conse-

uent on such additional taxation being imposed on the oceupier. e would

erefore move by way of amendment that the principle he aceepted that the
occupier be entitled to recover a portion of the water-rate from the owner by
deduction from rent.

The HoN'nLE TIHE ADVoCATE-GENERAL obrerved that the fact that the assess-
ment of a house had been increased was not conclusive, nor even suflicient,
evidence of the fuet that the rent had inereased.  T'he assessment was not upon
the rental, but on the rcasonable amount upon which a house might be
expected to be let  For the above reason the experience of the Chairman of
the Justices did not satisfy the Apvocarn-Grneran that his representation was
not correct—that, in point of fact, houses had not inercased in letting value.

The Hon'sLe Basoo Kristopas P’an observed that the inereuso in the
assessment was also duc to the construction of new buildings.

His onor Tir PRESIDENT said it appeared to him, as the learned Advo-
cate-Gencral had said. difficult to fix a principle which was not more or less
arbitrary. Iven assuming that on the principle of the police and lighting-rate
no portion of the water-rate ought to be borne by the owner, nevertheless, allow-
ing even that, was 1t not reasonable to say that on the same principle that we
imposed on the landlord the house-rate, should we not impose upon them  some
proportion of the water-rate also? - What were the gmumL on which the house-
rate was put upon the owner? He presumed this, that the procceds of the
house-rate were devoted to improvements which permanently added to the
value of property. If that was the ground upon which that rate was imposed,
did it not equally apply to & portion of the water-rate?  Did not the introdue-
tion of a water-supply improve the place generally? Did it not add to the
general value of property? He presumed it did; and if so, a portion of the
water-rute should be borne by the owner on the same ground as the housc-rate.
Furthermore, was it not a fact that the water-supply did save a certain amount
of domestic expenditure ? Did it not benefit the oceupier, and was not the
occupier willing to pay slightly more for a house which had the advantage of a
water-supply, than tor a house which had not that advantage ? It might not be
a very great difference, but some slight difterence it must make in the long run,
On these grounds, despite the argument of the learned Advocate-Gienersl, His
Hoxor thought a small proportion of the water-rate was justly chargeable on
the person whose property was bencfited. For the rest he agreed with the
Advocate-Genersal, that on the ground on which we imposed on the occupier
the burden of the police and lighting-rates, we should impose upon him the
greater portion of the water-rate. So he ventured to suggest that the existing
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Ixw; which imposed thrpe-fourths of the water-rate on the occupier and ene-fourth
ofthe owner, did fulfil a certairn rough sort of justice, If it wore asked by what
estimate did you make out the exact proportion of three-fourths and onedourth,
# would be almost impossible to say. That difficulty was necessérily inciden-
tal to all legislation. The whole principle was that the greater portion was
charged to the one, and the less to the other. But when you came to define
the exact proportion, you must take a rough and arbitrary line: withaut an
arbitrary line all legislation would be impossible.

The HowsLe Basoo Kristopas Par’s motion, that no portiom of the
water-rate should be chargeable to the owners of houses and lands, was put
and negatived.

The Hon'sLe Mr. Hoca's motion, that the occupier be entitled to recover
from the owner a portion of the water-rate, such recovery to bemade b{ nieans

of deductions from the rent payable by the occupier to the owner, was then put.
The Council divided :—

Auyes b. Noes 5.
The Hon’ble Baboo Kristodas Pal. The Hon’ble Mr. Reynolds.
The Hon’ble Baboo Doorga Churn Law. The Hon’ble Mr. Iogg.
The Hon'ble Mr. Brookes, The Hon'ble Mr. Dampier.
The Hon’ble Baboo Juggadanund The Hon’ble Mr. Schalch.
Mookerjee. The lon’ble the President.

The Hon’ble the Advocate-General.

The numbers being equal, the President gave his casting vote with the
noes.
So the Hon’ble Mr. Hogg’s motion was carried.

The Hon'BLE Basoo Doorea CrurN Law moved that one-cighth of the
water-rate be chargeable upon the owners of houses and lands.

The HoNBLE THE ADVOCATE-GENERAL said, as there was no measure for find-
ing out the degree of advantage derived by the owner from the supply of
water, and as the benefit derived by the landlord was comparatively very small,
% did not see why onc-cighth should not be Substitutc(l for one-fourth. He

ould therefore supimrt the motion.

. The How'sie Mr. Scuarce obseryed that when the municipal law was
passed, this question was very much discussed, and at that timo one-fourth was
takex to be the proper proportion. e did not see any rcason why the Couneil
ghould now alver it.

" His HoNor THE PrESIDENT observed that there was one argument in favour
of the one-fourth rate, which first fell, he thought, from the hon’ble mover of
the Bill, viz. that that rate already existed, and on the strength of it, and on
that understanding, current arrangements between the landlord and tenant
already existed in the city. Perhaps that was one argument in favour of the
one-fourth rate.

The Hon’sLe Baboo Kristopas PaL suprorted the amendment. - The
present proportjon had been made very arbitrarily. He could not pereeive any
principle upon which it was founded. There was, however, some principle upon
which the amendment was based, The Chandpal Ghit scheme cost the
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Justices about Rs. 40,000. Now, one-eighth of the water-ratc would cover
more than that sum. The water obtained from the Chandpal Ghat engine
was used for street-watering and the flushing of drains. Those wore the only
two objects for which the owner was considered liable, and the proportion of
one-eighth, as he had said, would cover more than the expenditure incurred for

those 8E8.

4’IPhe oN’LE MR. Hoge said it was truc that the Chandpal Ghat water
was used for watering the streets and for drainage, yet it was o ually true that
a considerable portion of the street-watering was done by means of filtered water.

The Hon’BLE BaBoo Doorea CrurN Law’s amendment was negatived.

His Hoxor THE PRESIDENT then put the question that one-fourth of the water
rate be recovered by the occupier from the ownor by deduction of rent.

The motion was agreed to.

The consideration of Sections 67 to 80 was then postponed.

Section 81 provided how the annual letting value was to be ascertained.

The HoNprLe Basoo Doorea CnurN Law moved tho insertion of the
following words at the end of the first paragraph of the section—¢“ and when the
rent realized is proved by documents and accounts, the same shall be doemed
to be tho annuaf)value of such house or land.” 1le said that there were cases
in which agreements had been produced, and yet the Municipality had thought
%roper to asscss the owner at a higher value than the rents stated in tho lease.

he object of this amendment was to prevent such an anomaly.

The Hon'sLe Mr. Hoce said he was unable to accept the amendment.
If it became a part of the substantive law that whatever amount was entered
in the leasc should be conclusive proof of the rent that was derived, it might
pnssibly give rise to private understandings between unscrupulous landlords
and tenants, and the whole rents would not be stated in the lease. It was to
prevent collusion that the law had been so worded. It was the law which
prevailed in England, and it did not scem desirable, in this country, to make the
measure of taxation depend upon the amount of rent actually payable under
a lease. Unless they had reason to suspect collusion, the Justices always
aglcepted the amount of rent entered in a lease as conclusive proof of the letting
value.
The Hon’sLE BaBoo Doorga Crury Law said that he himself, from personal
experience, knew that leases of which there was not the slightest doubt werk not
accepted. If there had been fraud in the matter, the municipal officers would
of course be quite justified in rejecting such leases, but to his certain knowledge
they had done sv in many bond fide cases.

The HoN'BLE THE ADVOCATE-GENERAL observed that the assessments were
for three years, and many leases were for one year. It was possible that the
Municipality might consider that on the expiration of a lease for & year, a
higher rent might be obtained. It was not orSy in cases of fraud or collasion
that the Justices were entitled to reject a lease, but also in cases in whith they
had reasor to believe that a higher rent could be obtained. .

The Howsie Basoo Kristopas PaL remarked that tho cases to which
reference was made were cases of short leases for a year or nine months, and
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the Justices thopght that as the asscesments were for three years, they had a
right to reject short leases as not affording sufficient evidence of the letting value.
At the same time, great complaints existed about the arbi manner in which
the assessments hagr?b:en raised ; that, however, was not the place to discuss that
uestion. '
) The How'sLe Mgr. DampiEr observed that he thought the amendment
could not but be rejected in the form in which it stood. If the Council
this amendment, all he could say was that when he renewed his lease, he should
give a handsome bonus to his landlord and take his house on a rental of dne-
tenth its letting value. He should then be able to show his lease as proof of
the rent paid, and the real fact would be that the landlord and tenant would
settle the matter between themselves, so as to evade the taxes under the protee-
tion of this provision of the law.
. .. The HoN’sLi Mr. ScraLcH said he remembered assessing the property of
a very wealthy firm. He Dbelieved they paid a rent of Rs. 400 on wﬁt was
known as a repairing lease, and the consequence of that was that the rent was v
low, the lease being for a very long period. When it came before the Justices,
they looked to the letting value of the house by a comparison with the correspond-
ing buildings, and they raised the rent to Rs. 1,500, and the occupier admitted that
he could not say that the decision was wrong. The Port Commissioners strongly
objected to the Justices being vested with the final decision in cases of assessment,
ahd on their representation a condition had been imported into the law to allow
an appeal to an independent body, namely the Small Cause Court.

8 Honor THE PRESIDENT said he felt it his duty to say, with all respect to
the hon’ble mover of the amendment, that he earnestly hoped the Council would
not accept the amendment. It would afford very great temptation to man
people to enter into collusive transactions. It was very important that all
matters of taxation should be so regulated as to avoid any temptation for the
evasion of just dues, or a tendency to demoralization, and on that ground he
thoupht the proposed provision would bave a very bad effect.

The amendment was then, by leave, withdrawn.

The Hon’BLE MR. ScHALCH said, in the third paragraph of this section, it
was provided that all the unoccupied lands, roads, and slopes of the Port Com-
missioners, should be rated at the rent for which they might reasonably be
expected to be let, in the same manner as if they were used for other than
public purposes, and belo to persons other than a public body. He
might say that the Port Commissioners had no objection at all to that
provision, so far as related to all unoccupied land which they could reasonably
expect to get occupied. The form, however, in which the provision was
worded would unjustly impose a heavy expenditure upon the Port Com-
missioners, Some time back the Port Commissioners had purchased land
from Aheereetollah Ghat as far as the Chitpore canal for the purpose of
affording facilities for the landing and shipping of goods from native boats ; but
a considerable portion of the land so purc{:aseg was devoted by the Port Cortmis-
«sioners, to the formation of two roads at an expenditure of about 10 lakhs of
rupees. The roads in question had been thrown open te the use of the public, and
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therefore could not be appropriated to any othar purpose. These roads were a
considerable improvement to the town, and greatly improved the old bank of
the river, which was very much broken up, and they afforded incroased ventilation
to a portion of the town which was thi J occupied. The Port Commissioners
thought, therefore, that as the Municipality had never been asked to subseribe
a penny towards the construction of these roads, and they afforded great advan-
tage to the town, the Port Commissioners should not be called upon to pay
any rate for that part of their property. It might be said that ll)wthe ggs-
truétion of houses the Justices had lost the assessment thereon fixed. On the 1st
January 1872, when the Port Commissioners took possession of the river bank,
the taxation on their property amounted to Rs. 1,35,000; on the s January
1875 the assessment had risen to Rs. 3,40,000, an increase due almost entirely to
improvements made by the Port Commissioners; and the additional improve-
ment now made had largely increased the value of property in the neighbour-
hood. Land which used to sell for Rs. 700 a cottaﬂf was now selling for
Rs. 1,500. Therefore the loss of revenuo from the Jand occupied by these
roads would very shortly be made up by the increased value o} land and the
improved style ot houses now being constructed in the locality. Ho trusted,
therefore, that it would not be considered that the Port Commissioners were
asking too much in claiming that that Hortion of their land which had‘ been
thrown open as a public road should be declared to bo free from all assessment.
With these remarks he would move that the following words be added to
the section :—

“Bave and except the road extending from the northern boundary of the premises
ocoupied by the East Indian Railway Company at Armenian Ghit to the Chitpors Canal,
and the road estending from the Chitpore Road to the River Hooghly at Koomartollah

Ghit, tor u width vot exceeding seventy feet and sixty feet respectively, shall be exempted
from assessment of any rate under this Act.”

The Hox’sLe Mr. Hoaa said, looking at this question in the interests of the
town, and to the fact that the two bodies, the Port Commissioners and the
Justices, were working for the common good of the town, he thought that the
claim of the Port Commissioners was a reasonable one. The road had improved
the river frontage enormously, and to all practical intents and purposes,
although the road remained the private rtl)jwrty of the Commissioners, yet it
was & public road to which the public full access, although the town was not
called upon to pay the expense of repairing the road or lightingit. He thought
the Commissioners had conferred a great benefit on the town, and that they
could not be calied upon to pay any tax in respect of these two roads, but he
would suggest that the widtl!: of the two roads to be exempted from taxation be
uniformly fixed at sixty feet each. .

The HoN’BLE Baoo KrisTopas ParL concurred with what had fallen from
the hon’ble mover. He considered that the roads in question were a decided
improvement, and that the population of the northern portion of the town
derived t benefit from it. If the amendment before the Council did not
inc¢lude glopes from which the Port Commissioners derived a revenue,
he was quite wilEngto support their claim for exemption from assessment for
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the roads in question. He might observe that the sides of the road were used by
the Gommissioners for the storage of goods, and therefore ho thought only the
portion of the road actually used by the publio should be exempted. Perhaps
exepption on accpunt of the two roads might be given to a uniform width
of 60 feet, instead of 70 feet for one and 60 feet for the cther.

The Hon’sLe Mr. Scuarce said that any deposit of materials on the sides of
the road now existing was only temporary. He thought that for the road on the
river side over which the trafiic was ve eat, 8 width of 70 feet ought to be
allowed, and 60 feet for the other. I?t{ﬁ:a width of 70 feet was reduced, it
would be necessary to remodel the whole road and the foot-path.

His Hovor THE PresiorNt said, if the Council were disposed to ace::g the
hon’ble member’y amendment, they had better take his figures in full reliance
of his local knowledge as Chairman of the Port Commissioners; and, further-
more, he ‘thought the Council would do well to accept the principle of the
amendment, because the roads in question were made by the Port Comris-
sioners much to the benefit of tho town, and they could derive no particular
revenue from it. They were roads that were open to the public; therefore
His glouon hoped the C{mncil might be pleased to accept the amendment as it
stood.

"The motion was carried, and the section as amended was passed.

Sections 82 and 83 were agreed to.

Section 84 provided for the rcassessment of a house when substantial injury
had occurred to it during the currency of any assessment.

The Hon"sLr BaBoo Doorea CHURN Law moved the insertion in line 6,
after “‘civil commotion,” of the words ‘ or suffers material depreciation from
any cause.” He thought that while the Municipality would benefit by any
impyovements which had been made, it ought surely to afford relief when

roperty suffered material deterioration. It might be that the house could not
Ee {fpt in proper repairs for want of means of the owner, and might fall down
partly or who 1)]7); in that case, he thought relief from excessive assessment
should be given by the Municipality.

The ]g:m’nw Mr. Hoee said he could not accept the amendment. It
seemed to him quite sufficient to require the Justices to reduce their assess-
ment when the house had suffered depreciation from the causes specified in the
section, viz. fire, a cyclone, the act of God, or civil commetion. Why should
the municipal revenue suffer loss if the landlord chose to allow his property to
remain out of repair?

The HoN’sLE Basoo Dooreca CHURN Law observed that it was not to be
ex that a house-owner would wilfully let his house remain out of repair
and suffer depreciation merely to escape taxation. There were many houses
in thé town which were going to rnin from want of means on the part of the
owner to repair it. When improvements to house property were made, the
Municipality did not fail to raise the assessment, and why should not a redue-
tion be given on account of depreciation ? .

The Hon’sLe Basoo Krisropas PaL said Section 83 provided for reassess-
ment in case of substantial improvements; and to be consistent, the same
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privilege ought to be given to the owner to claim a reduction of
assessment if there were deterioration in his house from causes over which
he had no control. The hon’ble mover of the Bill pointed out that Section 84
provided for such circumstances as fire, cyclone, the act of God, or civil
commotion. The question was whether an owner, who had onco soen prasperity.
but had become subsequently much reduced in position and circumstances, and
who_having a large ancestral house, which he had not means to keep in |
repair, but with which he could not be persuaded to part from a fecling—eall it
a failing if you will—of attachment to the ancestral hearth and home, a feeling
cherished with the greatest tenacity, should be entitled to a reduction of assess.
ment when his house became greatly deprociated from want of due repairs
The Government scrupulously respected the native feeling on this subjoct bui;
the tendency of this section would be to force such unfortunate ownems' to ’part
with their property. He had known ancient families which had been v
much reduced hy vicissitudes of fortune, but could not shake off their tradi-
tional attachment to the ancestral home. He thought that in such cases the
deterioration of the value of the property ought to receive due consideration,

The Hon’BLL THE ADVOCATE-GENERAL observed that he could see no objec-
tion to the amendment if 1t wern confined to cases beyond the control of the
owner, and if that were proved to the satisfaction of the Justices. There might
be cases in which deterioration of the value of property occurred m a particular
street, and other cases in which the depreciation in value was beyond the
control of the owner; in such cases, he could see no abjection to affording relief
by way of a reduction of assessment.

T{e amendment having been altered to the effect suggoested by the Advocate-
General, was agreed to, and tho section as amended was passed.

Sections 85 and 86 were agreed to.

Section 87 provided for the inspection and survey of housoes for purposes
of valuation.

On the motion of the Hon'sLe Basoo Krisronas Pav, the seetion was
amended so as to require 24 hours’ notice before entry.

Sections 88, 89, and 90, were agreed to.

Section 91 provided for the hearing of appeals from assossnients.

The Hon’BLE BaBoo Kristopas PaL moved the addition of the following
words :—*‘ No fee shall be charged for the institution of such appeal, and no conts
shall be awarded therefor.” }%'e said that when assessment appeals were allowed
to the sitting Magistrates no fee was charged, nor was any fee now charged
in respect of the appeals heard by a Bench of Justices. He believed that no fee
was now chargeable by the Small Cause Court in references by the Justices.

If any fee werce charged on assessment appeals to the Small Cause Court, it
would be & great hardship to the {:om' rate-payers. There need be no fear of
a large influx of such :g&)ca.ls to the court, for the grcater part of the town
had been lately reassessed, and the present Bill proposed to extend the currency
of an assessment from three to six years.

The Hox’sLe Mz. Hoae said, in his judgment the charging of a reasonable
fee for the institution of appeals would be & wholesome provision to prevent
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frivolous ap bmng preferred. He was entirely opposed to mped i

allowed to the Small Cause Court free of cost. a person desired to a

free of cost, he could appeal to the Bench of Justices. If he desired adjudica-

tion by an authority indl;pendent altogether from the Municipality, he should

ﬂy a reasonable fee in order to have the advantage of the superior judicial
ow]ed% of the Small Cause Court.

His Honor TaHE PrESIDENT said he thought it would be better to let the
existing law take its course : if the Court thought that the complainant was right
and the Justices wrong, they would no doubt give costs against the Justices.

After some further conversation the amendment was, by leave, with-
drawn, and the section passed as it stood.

Sections 92 to 107 were agreed to.

Section 108 fixed the pressure at which water must be supplied, and the
times during which high pressure should be maintained.

The Hon’srt Baroo Dooraa CriveN Law moved to substitute the word ¢ ten ”
for “nine” in line 9, in order that water might be supplied under high pressure
from sevento ten o'clock in the forenoon, instcad of from scven to nine. He
observed that it would be inconvenient to the native community to confine the
pressure to only two hours in the morning: 9 o’clock was too early an hour to
stop high pressure. He proposed therefore that it should be kept up for another
hour, or say until 10 o’e}ock.

The HoN'sre M&. Hog¢ said the only practical objection to the amend-
ment was that at 9 o’clock in the hot weather street watering commenced, and
it was found impossible to keep up pressure when street watering began. If
the hour was changed to 10 o’c]i'oc{:, then the Justices would probably be com-
pelled to give an insufficient supply of water at a height of fifty feet, or they
must postpone the watering of streets to 10 o’clock, which would be somewhat
inconvenient.

The amendment was by leave withdrawn.

The Hox'sLe Mr. Scuarcn said, he belioved that Mr. Smith, the Engineer
who superintended the construction of the water-works, thought it would
be almost impossible to keep up high pressure simultaneously throughout the
whole town owing to tho considerable waste that occurred. In consequence of the
difficulty of getting up water to the bigher stories of houses, assoon as the water
was got up, the servants, knowing that full pressure was got up, stepped into
the bath-roonus and loft the cocks open. He had himself had two bath-rooms in the
house flooded in consequence of the carelessness ot servants. Considering the
great waste of water that went on in the town, he thought it should be
a matter for consideration whether or not ?ower should be given to the Justices
to divide the town into scctions, and supply each section with water at high
pressure for two or three hours together. That was a plan for the adoption of
which Mr. Smith was very strongly in favour. Mz. Scuarcu hoped theion’ble
mover would consider the point. .

* The HonN'sLe Mz. Hoee said, he entirely concurred with the remarks
which had fallen from the hon’ble member. The difficulty was that every one
was anxious to have water in the early morning, and equally in the evening.
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If we supplied water to the Euro rtion of the town in the morning
the na.ti\?eg at a later hour, the nafix g:mld have a right to object. e

The Hon’BLE BaBoo KrisTopas PaL thought tho practical difficulties in the
way of any such plan would be very great, and almost insurmountable.

After some further couversation, the further consideration of the section
was postponed.

Section 110 declared the quantity of water to which a houscholder should
be entitled for domestic use.

The Hon'nrr Basoo Krisropas PaL moved the omission of this section,
which he thought was Dy far the most important of the sections relating to
water-supply. It altercd the system of supply adopted by the legisluture and
in force }ur the last six years. IHitherto the rate-payers were given to under-
stand that they were to contribute according to the value of their houses, and to
get a supply of water without restriction for domestic use. Now 1 wns
proposed that the water was to be sold to the rate-payers according to their
respective contributions, and that an additional charge should be made for any
excess above the rogulation quantity.  He could understand the prineiple of
this section if the levy of the rate had not been made compalsory—if water-
snpply had Dheen treated as a commercial transaction only.  But when the rate
was imposed as a com]mlsnr{ tax, and when the tax was imposed under the
understanding that a full supply of water would be given, he considered that
it would be a breach of faith now to introduce the commmercial principle by
way of supplement to the compulsory tax. e could assure the Connetl that
this scetion was regarded by the native community with great consternation, and
that if it were enacted into law, it would convert the water-supply into u curse
instead of a Dblessing. Since the water-supply had been introduced, the
natives had filled wp their old wells and tunks, and they would experience
great inconvenience if they were now restricted to a scanty supply; and if
to that was added the proposal for charging an additional rate for exeess
supply, it would be imposing a grievous burden upon the poorer classes,
Hon'ble members were donbtless aware that the 1lindoos for the most purt
lived in jomt undivided families, and that they were generally poor, living
from hand to mouth, and that in every one of those houses numbers of individualx
lived together and drew water from the same supply. The monthly rental of
such houses did not ordinarily exceed Rs. 40 or Rs. 50; the number of soals in
a joint family might be twenty. The owuer or proprietor in whose name
the house was registered would be entitled to a certain quantun aceording
to the scale laid down, and he must provide for the excess quantity at an addi-
tional expense. Thus these poor people would not only have to puy a 6 per
cent. rate if the maximum were imposed, but must aﬁzu undergo  additional
expense for the excess supply which they must have, as the old supply by means
of tanks and wells had Eecn discontinued. The rate of one ruAmu for every
1,000 gallons was also most arbitrary. The actual cost of water did nat excecd
four annes per thousand gallons, and it was proposed that the Justices should
make a profit of twelve annas for every 1,000 gallons for supplying water to
those whose money had provided the water-supply.



The Hon’sLE Mr. Hooa said he did not imagine that the provisions of this sec-
tion would ever be putin force. Butin the face of the wanton waste of water in
the town, and more especially in regard to the undivided Hindoo families referred -
to by the hon’ble member, 1t was most desirable that the legislature should
place it in the power of the Justices, when they saw water wiltully wasted, to
place a check upon such waste. The check was a moderate one. It dalled
upon the Justices to undergo a considerable expense in the purchase of a water
metre in order to test whether the occupant was taking more than he required.
The supply of 1,000 gallons for every rupee of tax paid was aliberal one, and
seldom ever need be exceeded. He trusted, therefore, that the amendment
would not be carried. .

The Hon'sLe Mr. ScuarcH said the object of this section was to stop the
immense waste of water that was goingon. It had been arranged that six millions
of gallons should be supplied for the consumption of the town. That was raised
toseven and a half millions, and the qupl was still found to be utterly insuffi-
cient. He happened the other day to look out of his house, and he saw a
hydrant discharging water to its full extent, and that went on for three days
without let or hindrance. It was in thorough working order, but the tap had
been left open. He thought that the quantity of water allowed under the
gection in return for the rate was very hberal, and gave a margin of 20 per
cent. He thought that the adoption of the same system was not a hard one
in the case of an undivided Hindoo family, and if something of the kind was
not done, the waste of water would continue to be enormous. He did not say
that the rate for additional water should unot be reduced. The net cost was
from four to five annas per gallon, and if the charge per thousand gallons were
reduced from one rupee to eight annas, there wmﬁd, in his opinion, be no
hardship. The present demand was nothing to what it would be four or five
years ‘hence, and he thought they should look to the future as well as to the

yresent,
g The Hon’BLE BaBoo Kristopas PaL observed that there were provisions in
theBill for punishing offenders for wanton waste of water which, he thought, were
quite sufficient. The greatest waste went on in the streets, and no measures
seemed to be taken to prevent it. If you visited any part of the town, you
would not unfrequently find the taps open and the water flowing on without
hindfance. ' If such waste went on in private houses the owners or occupiers
would be punished. If the object were merely to charge an additional rate
in those cases only in which wanton waste should occur and should be
proved, that would be consistent; but as the provision stood, it might be
enforced at the discretion of the Justices to the great oppression of.the people.
His Howor tHE Presipent said the hon’ble member’s difficulty was that
some houses might pay a very small rate and might contain a great many souls.
That difficulty might be obviated if the section ;;)rovided for the payment of
a certain rate per head: the Justices would see by the water metre what each
family consumed, as also ‘the quantity per head. He thought a check was
more required for the European quarter of the town than for the portions
inha.bi::& by the poorer classes. The water consumed by the poorer classes was:
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very small in quantity in comparison with the waste committed by the richer
individuals.

The Hon’BLE BaBoo KrisTODAS PAL romarked that tho size of the ferule
through which the poor people received water was very small indood—he
believed one-eighth of an inch, through which water came by drops as it were,
and which was a sufficient check against waste.

The How'BLE THE ADVOCATE-GENERAL suggested that the objection might
perhaps be met by fixing the rate for surplus water at 2,000 gallons per rupee.”

':Fhe Hox'Biz Mg. %IOGG assurod the Council that the provisions of this
section would not affect any of the poorer classes.

The further consideration of the scetion was then postponed.

Section 111 was agreed to.

The Council was adjourned to Saturday, tho 20th instant.

Saturday, the 20th November 1875.

Lresent:
His Hoxor TRL LicuTENANI-GOVERNOR oF BENGAL, presiding.
The Hon’ble V. H. Scuaarch, c.s.1.,
The Hon’ble G. C. PavL, Acting Advocate-General,
The Hon’ble H. L. DaupiEg,
The Hon’ble Stuarr Hoca,
The Hon’ble H. J. RuynoLps,
The Hon’ble Basoo Jugeananunp Mookerier, Rar Bamanoor,
The Hon’ble ]fi.woo Doorca CrURN Law,
an
The Hon’ble Baroo Krisropas PAL.

CALCUTTA MUNICIPALITY.

O~ the motion of the Hon'ble Mr. Hogg, the Council procceded to the
further consideration of the clauses of the Bill.

The consideration of the postponed Section 108, which regulated the
pressure at which water must be supplied, was then resumed.

The Hon'sLe M. Hoea said, the Council would remember that the consider-
ation of Section 108 was postponed because the Council was not decided whether
it should be passed in its present form. The scction called upon the Justices to
provide a pressure sufficient to raise water to the height of 50 feet from 7 o’clock
to 9 o'clock in the morning, and again in the evening from 5 o’clock to
6 o’clock,—that was to say to provide the high pressure during three hours in the
day. For the remainder of the day the Justices were required to provide a
pressure sufficient to deliver water at a height of ten feet. The hon’ble metber
on his right (Mr. Schalch) had pointed out that if not now, hercafter, when the
demand for water increased, the Municipality would find it difficult to carry out
the provisions of the section, and suggested that the Council should give the
Justices power to enable them to divide the town into sections, and deliver water
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under pressure to each division at different hours during the day. The Council
were not then prepared to consider that question, and it was therefore postponed.
Mz. Hooee had since conferred with Mr. Bradford Leslie, the Engineer of the
Justices, in conjunction with his hon’ble friend, and they had come to the
conclusion that to give effect to the Froposal of the Hon’ble Mr. Schalch would
be, if not impossible, a matter of considerable difficulty, and impose great
inconvenience on the rate-payers and inhabitants of Calcutta. If water was
to be delivered in different divisions of the town at different times, the water-
supply scheme ought to have been constructed on what they called the loop
system, which would have enabled the Engineer in charge of the engine to
shut out the water from the whole town and deliver it to one particular division
of the town at a time. That system of supply was originally proposed by
Mzr. Clarke, but was subsequently altered, when it was decigt'elé tﬁat a uniform
pressure should be kept throughout the whole town for 13 hours a day. Conse-
quently, now that that system was not adopted, if we attempted to shut out
water from the whole town except one particular division of it at a time, the
process of so doing would occupy three or four turnkeys going about in carriages
three or four hours, which would cause great delay. Another difficulty wds
that as the water-supply system now cxisted, we could divide the towa imto
only three divisions, and if it was decided to supply each division with water
for three hours during the day, the other two divisions would not receive water
at high pressure for six hours at a time, and would be kept altogether without
water during that time, which was a proposal which cmsd not possibly meet
the approval of the Council. Thereforc they were unanimously of opinion that
the scﬁeme was impracticable, and should be abandoned. Mr. Bradford Leslie
was also of opinion that the pumping power of thc engines was sufficient to
deliver water throughout the town from 7 o’clock to 9 o’clock in the morning at
a high pressure of 50 feet, provided the watering of streets was not carried
on during those hours. Mz. Hoaga thercfore suggested that Section 108 should
be passed as it stood.

His Honor THF PrEsIDENT said he had one remark to make before this section
was passed. It had been represented to him that, having regard to the great public
builcgings which had been recently erected in the town, it would be very desir-
able if the altitude of high pressure could be raised from 50 feet to 100 feet.
It had been stated that in these great buildings we had three or four stories,
and that the pumping up of water to the height of only 50 feet failed to provide
water to the very top stories, and that great inconvenience thereby resulted.
It was also urged in behalf of these buildings and the establishments which
used them, that they cortributed very greatly to the funds of the water-rate.
On that ground, and also on the ground of the necessities of these establishments,
it was urged that these buildings were entitled to have the water pumped up
to an altitude of 100 feet. The point was comparatively new to ONOR,
and he was not quite sure whether the matter had even been previously discussed
in the Council when the original law was passed for the levy of a water-
rate, and he desired to mention it for the consideration of the hon’ble member
particularly concerned in the preparation of the Bill. Would the hon’ble mover

The Hon'ble Mr. Hogg.
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of the Bill say whether there was any possible provision by which the object
could be met; whether we could introduce a provision that in case of Govern-
ment buildings the height of pressure should Eo not less than 100 feet? In
making this statement, His Hovor did not undertake to expressany professional
opinion, but would merely invite the opinion of hon’ble members or others
concerned in the preparation of tho measure.

The Hon'sLe Mr. Hoee said that the suggestion made by His Honor the
President was that the Municipality should bo required to deliver water at
a heighf of 100 feet in Government buildings only. He would point out that it
would be impossible to supply Government buildings only without supplying
the whole town with water under the same pressurec. There must [‘:e a
uniform pressure throughout the town. As a matter of fact, there were not
more than about four Government buildings that had a greater height than fifty
feot, namely, the Muscum, the Telegraph Office, the Mint. and the High Court.
The .water-supply of Calcutta was constructed only to give a pressure to the
height of 50 feet. He submitted that it would be hardly fair to compel the
Municipality to provide additional pumping power in order to meet tho special
requirements of a few buildings in the town. The matter had been frequently
discussed, and the reply given was that the greatest prossure was 50 feet, and
exeeptional arrangements could not be made for Government buildings. Tho
only course was to have reservoirs in those buildings at a height of 50 feet, and
then to have a hand pump to pump up the water to the fourth story.

The Ho~NBLt BaBoo KRristonas Y’AL observed that, as the hon’ble mover
had explained, what was required could not he done without changing the pipes
and greatly increasing the engine power, which would involve expendituio to a
very considerable amount.

The Hon'sLe MRr. Scmarcn said it seemed to him that the Government
so far had just cause of complaint that the assessment on the Government
buildings was very high indeed, and arrangements ought to be made, if possible,
for fully supplying them with water up to the highest floor; and if the water
could not be so supplied, some reduction should he made in the assessment in
regard to the water-rate to meet the expense to which the Government would be
put to raise the water from 50 to 100 feet. The assessment was made ou the
supposed renting power of the house, and he thought it would be but fuir to meet
the case of the owners of houses built at such a height that water could not be
supplied to the highest floor, that the assessment for the water-rate should not
be made for the entire house; it was hard that they should have to pay water-
rate for the whole house when only a portion of it was supplied with water.

The Ho¥BLE THE ADvoCATE-GENERAL observed that the explanation given
by the hon’ble mover of the Bill scemed unimpeachable. If the increased
pressure would cost a great deal to the Municipality, he did hot think they
should be compelled to do more than they were doing now, particularly as
the expedient pointed out by the same hon’ble member could be readily carried
out at a coraparatively small expense; and as Government buildings, owing to
the number of persons who assembled in them, consumed more water than
houses occupied by private individuals, he thought what the hon’ble member
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0 seemed reasonable. If the Government were to have the option of
ge ucting a portion of the water-rate on account of the non-supply of water to
a portion of the Luilding, then any private occupier who was in the same
position would be entitled to claim the same concession, and it would be clear
that all these exceptional provisions entailed cxpense and trouble. He thought
pressure to a height of 50 fect was sufficient for all practical parposes.

The Hox'BLE BaBoo Dooraa CrURN. Law did not think that there should
be any exceptional legislation on account of buildings which required water to
be supplied to them at a greater height than 50 feet.

Ee Hon'BLe Mr. DampiER understood it to be said that Government
buildings, on account of their being 8o vast, and having so many pairs of stairs,
did not get the water they required on the higher stories, and that it was not
fair that they should pay the full water-rate. He did not think the argument
was sound. These buiFdings got precisely the same advantages of water-supply
as any other building ; they got a su})ply of water delivered at a height of fifty
feet ; and for the stories above that height they had only to carry the water up
the remainder of the distance by hand ; and as it was much easier to take water
ap one pair of stairs than five pairs, they got a quid pro quo even on the water
used on the higher storics.

The How’sLr Mgr. ScuAucH observed that the main cbjection proceeded
from the fact of the assessment on Government buildings being too high, and
now that an appeal was given to an independent tribunal, viz. the Small Cause
Court, that ob;ection might not apply so strongly.

The Hon'sLe Basoo Kristopas Pav said, the water-supply of Calcutta was
not a voluntary system; it was based upon a compulsory system of taxation,
and if any distinction were made between the Government and private indi-
viduals, because there were certain Government buildings which required water
at double the height sanctioned by the existing law, the legislature would be
making an invidious distinetion between the Government and the public at
large. It was well known that water could not at present be supplied to the
highest rooms of some of the houses in the town, and the Justices had no power
to grant a remission of any portion of the water-rate to the occupiers of such
houses. There was great complaint on this score, and provision was accord-
ingly being mado in the present Bill to regulate the hours at which the pressure
should he put on. It was observable that thosc who built houses with stories
higher than 50 feet did so with their eyocs open, because, under the water-supply
scheme, prossure could not be given to a greater height than 50 feet, and ng)eu
the Government had done so, it ought not now to grumble. To keep up the
pressure at a 100 feet would be to double the capacity of the pipes and the
engine-power, which would entail great expenditure. At the same time to
grant a remission of the water-rate because water was not supplied to particular
ropnis or to particular portions of a house, would be opening a wide door to
favoritism. He would therefore oppose any amendment on the subject.

Tae HoN'BLE THE ADVOCATE-GENERAL observed that the apparent principle
upon which water was supplied and paid for was not that a person paig for the
quantity of water he consumed; for there were numerous instances where

-
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water without paying for it, such as those whose houses w
iable to gtzgmte, or those who g::gwater by taking it from the streets. ore mot

His Honor THE PrEsipENT wished to know whether those hon’blo members
who were opposed to any remission of water-rate on account of Government
buildings would be of the same opinion if the rule were made applicable to
private as well as to public buildings.

The HoN'BLE Banoo Kristopas PAL said he was not prepared to recommend
any change in the law, because it would lead to great confusion and cause
serious loss of revenue to the Municipality. As he had alrcady observed, the
water-rate had been imposed on a different principle altogether, If the
principle were that each person should be taxed according to the quantity of
water consumed, then the Government would have a right to a remission of the
water-rate on account of particular portions of buildings not being supplied
with water; but as the principle of the water-supply scheme was different, and
the object was to raise a sufficient amount of revenue from all classes of rate-

ayers without distinction, with a view to supply water throughoeut the town,
Ee thought the present law was both just and equitable.

His HoNor THE PrESIDENT remarked that no one ever proposed to make
a different rule for Government, asthe proprietor of houses, to that which
applied to private individuals. But as the case was represented to him, he
understood that the only buildings that would come under that category were
some of the Government buildings; in fact that they were the only buildings in
the town with anything like that altitude. He merely wished to broach the
subject in Council, and had no motion to propose.

The section was then agreed to.

The postponed Section 110 declared the quantity of water to which
a householder was entitled for domestic use, and the rate at which additional
supplies must be paid for.

The Hon’sLE Mr. Hoge said the consideration of this section stood over
because it was thought by some hon’ble members that it might press hardly
upon the poorer classes. He might mention that the scction was not framed
with the view to restrict the supply to the poorer and less wealthy classes of the
town, but to prevent the improvident waste of water in the higher classos of
houses in Chowringhee, and also in the northern division of the town. e had
since consulted Mr. Bradford Leslie and the hon’ble member on the left (Baleo
Kristodas Pal), and they agreed that instead of allowing 1,000 gallons, we should
allow 1,500 gallons for every rupec of tax paid, and instead of charging one rupee
for every 1,000 gallons, we should charge one rupee for 1,500 gallons. And,
further, to protect the poorer classes it was proposed to enact that the provisions
of this section should not have effect or be put in force in respect of any house
rated af less than Rs. 1,200 a year. Such houses, under the section as pro-
posed to be altered, would be allowed a monthly supply of 7,500 gallons, or
25(:1}?110:15 per day. Supposing there were sixteen persons in the house, that
would sllow to each a supply of fifteen gallons per day. If a person chose to
consume & larger 1ua.ntity of water than fifteen gallons a day, Mz. Hoga thought
it just and equitable that such person should be charged for such additipnal
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supply. He did mnot believe that the section would be put in force to
sny extent : it would merely provide a penal clause in case of & person not
exercising due control in regard to the expenditure of water in his house.
He would therefore move the substitution of 1,500 gallons for 1,000, and the
addition of the following proviso :—

" “Provided that the provisions of this section shall not be put in force in respeot of
houses assessed at less than Rs. 1,200 per annum.”

The Hon’BLE BaBoo KrisTopAs PaL said he was quite willing to accept
the compromise proposed by the hon’ble mover. He admitted that it was
very desirable to check wanton waste of water, but, as he had pointed out at the
last sitting of the Council, there were other provisions in the Bill which

rovided a sufficient check in that respect. The size of the ferulein small
Emwes was in itself a good and wholesome check, and the penal provisions
of the Bill would also operate towards that end. But the section as it stood
originally contemplated the wholesale restriction of the supply of water, with-
out any distinction between rich and poor, or those who wantonly wasted water
and those who used it economically. The section as now proposed to be amended
left out a large class of persons from its operation, namely all persons who
occupied houses the assessed value of which was less than Rs. 100 a month.
That exemption would reach a very great portion of the poorer and midd!t
classes, and so far it was a great point gained. Asregards the quantity of wat
to be sold for a rupee, it was now proposed to be raised to 1,500 galions. He
would have preferred if it had been raised to 2,000 gallons; but as the hon’ble
member was not willing to concede that point, he would not press it, but leave
it to the sense of the Council to decide. The hon’ble member had said
that it was not the intention to put this provision in force generally. But
Baoo Kristopas PaL would not put much fl;ith in discretionary government of
this kind. The hon’ble member as the present head of the Municipality might
not wish to enforce this section, but wﬂo knew what his successor might do.
The amendment would, howeves, to some extent act as a safeguard.

The Hox’sLE MR. Hoee’s amendments were then agreed to, and the section
as amended was passed.

Section 112 enacted that all latrines supplied with water should be provided
with cisterns.

The Hon’sLe BaBoo Kristopas PaL moved the omission of this section.
The section m?luired that cisterns should be put up in all’latrines and water
closets. He did not think the Council ought to anticipate the Justices in
a matter of this kind. This matter had never been brought before the Justices,
nor was he aware that an:7 report had been called for from their Engineer. He
therefore doubted whether the Council was in a position to provide by legisla-
tion for such a question. Practically, the system, as far as he had leagned by
inquiry,. had not worked satisfactonly, particularly in native houses. The
cistern .was filled by a very small tube through which the water entered so very
slowly that it tooi about half an hour to fill it, and as each man out
the cxstern was emptied and it took another half an hour to fill it up. In this way
the system caused greatinconvenience. If the hon’ble mover did not wish that
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latrines in native houses should be connected with the new sewers, he was
E:a:fectly right in proposing this section. But he was sure that that was not

is object, and he was therefore of opinion that the provision under consider-
ation ought not to find a place in the Bill. It ought to be left to the discretion
of the Justices to make such arrangements as they might think fit and con-
venient, and if it were found practicable to adopt the cistern system, they
night do so. But he did not think the Council was in a position to legislate
in the matter.

The Hon’sLe Mr. Hoga said the system of allowing latrinos and closots to
be connected with the drainage works mvolved as a necessity that they should
be supplied at all times, both 1n the day and night, with a full supply of water.
That necessity could not be secured unless the cistern was provided and water
constantly kept there. That became more nccessary now that the Justices
were not to be compelled to keep up water by pressure at night. 1f, therefore,
cisterns were not provided, from 9 o’clock at night to 6 in the morning there
would be no wuater in the latrines; consequently they would be cither very
offensive or they would not be used. That was one substantial objection he
had to the motion before the Council. On sanitary grounds, Mr. Bradford
Leslie was strongly of opinion 1hat the water-supply should not be in any wa
directly connected with latrines, and he alluded to a casc in New York in whit
water become tainted by being so connected. That was another reason
why it was proposed that the water should be discharged into a cistern, and
from thence into the closet. The hon'’ble member had said that the effect of
the section would be to prevent latrines in the northern portion of the town
being connected with the drainage works. To that Mr. lHoce would reply that
it was far better that they should not be connected than that the latrines should
be directly eonnected with the water-supply.

The {ION’BLE BaBoo JuceanaNUND MookerJEE observed that Chapter XVI
of the Bill empowered the Justices to frame bye-laws on such matters of detail
as that to which this section applied. He thought that this matter should be
left to be dealt with by the Justices by a bye-law.

. The HoN’sLE Mg. Hoag remarked that it was a question of sanitation, and
therefore of vital importance, and should be laid down in the law and not
be left to the discretion of the Justices.

The HoN'BLE Basoo Knistopas Pav said the hon’ble mover had observed
that this provision was absolutely necessary for sanitation. Basoo KrisTopas
Pav had already pointed out that the cistern took about half an hour to fill, and
became emptied as each man passed out. The cistern could only be supplied
with water Ey high pressure ; and now that the high pressure was confined to
three hours a day, the cisterns would be without water during 21 hours, and
the new, drai system, so far as the connection and cleansing of latrines went,
would practically come to a dead-lock. )

The Hon’sLe Mr. Hoga explained that the cistern ought to have a capacity
of at least 20 gallons; we had refused to allow latrines to ie connected with the
, i which were not provided with proper cisterns. It was most danger-

ous to do s0.
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The How'sLE ME. ScuALcH said that the section contained a very necessary

ision for general sanitation, and he thought the system should be intro.
g:‘wed. With regard to the objection that the cistern could only be filled during
the hours of high pressure, he thought that as the latrines were situated on the
ground floor, the constant pressure of ten feet during the day would be sufficient
to fill the cisterns. He should be sorry to see the section omitted.

The HoN'BLE THE ADVOCATE-GENERAL said the difficulty seemed to be in
regard to latrines in which there might be no cistern. As he understood the
provision, there must be a cistern before a latrine could be connected with
the drainage. The dimensions of the cistern were not given in the Act, and
must be regulated by the Justices, and places which were too small to hold
& proper cistern would not be connected. 1t appeared to him that the Council
ahotuliguadopt every necessary precaution in order to secure the perfect working
of the system.

Afgtgr some further conversation the motion was negatived, and the section
was passed as it stood.

ections 113 and 114 were agreed to.

Section 115 gave power to enter premises in order to inspect water-pipes
and fittings.

On the motion of the Ilox’BLE BaBoo KrisTopas PaL, the following proviso
was added to the section : —

“Provided that nothing hereinbefore contained shall authorize an entry into any
room appropriated for the zenana or residence of women, which, by the custom of the country,
is considered private, unless a notice, 1n writing, of not less than four hours be given.”

Section 116 gave power to turn off water where the pipes or fittings were
out of repair.

On the motion of the Hon’sLE BaBoo Dooraa Crnury Law an amendment
was agreod to, requiring 24 hours’ notice in writing before turning off the water.

Sections 117 to 120 were agreed to.

Section 121 required that persons executing any work for laying on water
must hold a license trom the Justices, and provi&::"le&r that any licensed plumber
infriuging any rules or regulations under which he held his license, should be
Liable to have his license cancelled, and to pay a fine not exceeding Rs. 20.

The Hon’srLr Basoo Kxisropas PAL moved an amendment to the effect that
the licenso should only be cancelled after a third conviction. The object of
the amendment was to reconcile this section with Section 125. Section 125

rovided a penalty of the same kind, but under that section the offender was onl
iable to forfeit his hcense after a third conviction. 1t would be hard, therefore,
that under Section 121 the license should be cancelled on the first conviction.

The HoN’8LE THL ADvoCcATE-GENERAL explained that the two thi were
diffakrent; the one was for disobedience of orders, and the other merely for bad
work.

The Hon’sLE Mr. Hoae observed that Section 125 was not for the protec-
tion of the Justices, but of the public, who were put to much inconvenience on
account of the careless work done.

The motion was negatived, and the section passed as it stood.
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Sections 122, 123, and 124, were agreed to.

Section 125 provided a penalty of Rs. 20 and forfeiture of license
after a third convietion for bad work done b.y a licensed plumber,

The Hoxn’sLe Basoo Kristopas Pan said he had been anticipated on this

int in the discussion on Section 121. He thought the occupier, employi
a licensed plumber who supplied bad materials and gave bad work, should be
protected, and he therefore moved the insertion of the following words ¢ and
shall forfoit all claim against his employer for such works done or such fittings
supplied.”

ppT]:ua Hon’sLe Mr. Hoae thought that that question ought to be left to the de-
" cision of a civil court; it was hardly a provision for special legislative cnactment.

The HoN’BLE THE ADVOCATE-GENERAL obscrved that it was often a question
of opinion as to what constituted bad materials or bad workmanship ; that would
be & question for the decision of a court of justice; the plumber might in
such a case recover under a quantum meruil.

The Hon'BLE Mr. DaMrIER would call attention to the effect of Sactions 123
and 125. Under the former section, the Engineer of the Justices might refuse
to connect a house with the water-supply if the fittings which had been put
on were not executed to his satisfaction. Then, although the house so fitted
was not connected with the water-works, and so the bad work could not affect
the Justices, yet the Justices might interfere and cause the plumnber to be
fined. Mgz. Dampier did not object to the cancellation of a license aftor
a third conviction. But if the Justices refused to conneet the house with the
water-supply because the fittings were bad, why should the plumbor be
rendereé) liable to a fine in their interest.  How did the matter concern them
until a connection was allowed ?

The Hon’sr.e Mr. Hoca explained that the provisions of Section 125 were
entirely for the protection of the owners and occupiers of houscs. The Justices
were asked to connect with their mains a house in which fittings had been pit on.
The Engineer certified that the work was badly dono and declined to connect
the works, and the owner was put to great inconvenience thercfrom.  He had to

8 large sum for the fittings, and he was unable to counect them on account
of bad work. Then, by this scction, the Justices were empowered to step in
and to save trouble to the occupier by having the plumber fined. There
did not seem to Mr. Hoce to be any inconsistency between the two sections
or any error in the drafting.

he HoN'BLE THE ADvOCATE-GENERAL said the chief objection to the amend-
ment seemed to be that the conviction of the plumber and the adjudication of
his claim against his employer were made to gepcndu yon the certificate of the
Engineer. It transferred the right of judgment from t]ho court to the Engineer
of the Justices. Suppose the Justices got a conviction on the certificate of the
Engineer, and the plumber afterwards satisfied a civil court that the materials
and work were sufficiently good ? .

After some further conversation the amendment was by leave withdrawn,
and the section was amended so as to leave the determination of the quality
of the materials and workmanship supplied to the convicting officer.



