Soetion. 183 provided hat the ooonpier on whi orks for th
ection 183 provided that the ocoupier on whose requisition works - e
supply of water were introduced in & hop:;:, should bear the expense of keeping
such works in sbstantial repair. :

The Hox’prx' Bxsoo Doorea CHURN Law moved the omission of the words
“ on whose requisition works for the supply of water shall have been atro-
duced in any house.” He thought those words were hardly necessary, and
were calculated to defeat the object of the section. If it was obliga.tory on the
owner to introduce water-works in his house for the convenience of the
occupiér, thesoccupier, whether the works were introduced at his requisition
or not, ought to bear the expense of keeping them in repair. ]

The How'sLe THE ADVOCATE-GENERAL would support fhe amendment.
&'he ‘wabds, s they stood, would only make the occupier on whose requisition
the works were executed liable to pay for the repairs. He thought that every
occupier should be bound to keep the water-works in repair. .

" The Hon'LE MR. HoGe said it might happen that very soon after an oceu-
pier went into a house he might find the whole of the water-works out of repair,
and might be called upon to ﬁm the whole of them into thorough repair. To
do that would necessitate the breaking up of a large portion of the walls of
the house, and it would be very hard upon the occupier to undergo such great
expense. Besides, the owner received from the occupier interest at the rate of
12- cent. for the moncy he cxpended in the construction of the water-
works, if done on the requisition of tlljle occupicr ; and in cases where the works
were in existence at the time of the entry of the occupier, something would be
added to the rent of the house on the ground that water had been laid on.

The Hox’BLE Mr. Scharcu observed that when the works were executed
on the requisition of the occupier, they would be new, and would require
little or no expenditure to keep them in repair during the tenancy of that
occupier. In such a case there would be no hardship in requiring the occupier
to keep the water-works in repair. But in other cases, when a tenant took a
house which had water laid on, the fittings might have been put on ten years
before ; he would have to pay additional rent gor water being laid on, and might
afterwards find all the pipes corroded ; and it would be very hard for him to
have to repair them when he had no opportunity of examining them, and could
not have known the condition in which they were. The water-works, after
once they were laid on, became a part of the house, and the cost of repairing
them should be borne by the landlord. _

The Hon’Bre Mg. Hoca explained that the intention of the section was
that when works were put in at the requisition of the occupier he should repair
them ; in other cases it should be a matter of contract between the parties.

The Hon’sre Mr. Dampier thought the section should provide distiniotly
who should bear the expense of repairing the WB.tG!‘-WOI‘ES. Leases - were
ordinarily executed with an eement on the part of the owner to keep the
house wind and water-tight. Such leases would not touch the -question of
keeping the water-works in repair. And if an occupier found the water-
fittings out of repair, his state would be worse than if pipes had never been
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laid at all bringing water to the house; for in that case he might insist under
the Act on the owner putting up fitlings to supply the house with water ; whereas
he would have no means of making the owner repair the fittings if out of
order. Mz. Dauprer thought that unless there was a contract to the contrary, the
owner should be bound to keep the water-works in repair.

On the motion of the HoN'BLE MR. Dampier the section was then amended
so a8 to stand thus:—

“Exoept in the case of a special agreement to the contrary, the owner of any house or
land shall the expense of keeping all works connected with the supply of water to suoh
house or land in substantaal repair. Provided that nothing in this section shell affect the
liabilities of parties under leases exccuted or made previous to the passing of the Act.”

Sections 134 to 137 were agreed to.

Sections 138 to 143 provided for the preparation and passing of the police
budget.

The Hon’BLE BaBoo Kristonas Par moved that Sections 138 to 143 he
omitted from the Bill. He said that these scctions related to the police budget.
The BSelect Committee, in considering these scctions, had placed bofore
them the views of the Government, as represented by the hon’ble member in
charge pf the Bill. They were informed tﬁnt the Government was not now
disposed to continuc to the Justices the power of controlling the police in any
way ; and as far as the consideration of the police budget was concerned, the
Justices therefore, although it was not stated in so many words, wculd be
reduced 1o the position of ¢ message bearers.” It would Kc in this wiso: the
Commissioner of Police would send up the budget to the Justices, and the
Justices would hand it up to Government; the Justices should raise the police-
rate, and Government would disburse themoney. This was practically the scope
and object of the Bill as amended by a majority of the Select Committeo.
He did not know how far the position assumed by the hon’ble mewmber in
charge of the Bill had been influenced by Government, but he submitted that
that position reflected upon the Justices as a body, and he was not aware that
any cause had been given to Government for suci: & course. It was in 1867
that the police-rate was first imposed by the Government upon the people of
Calcutta. Previous to that, the whole of the police charges had heen borue by
Government, who controlled the police and met its expenses. In 1865 Basoo
Kuastopas PaL believed, when Sir Charles Trevelyan was Financo Minister, the
Government of India decided that towns in the country should be called upon
to bear the greater portion of the police charges; and in the case of
Calcutta, it was resolved that the Municipality should bear three-fourths and
the Government one-fourth of the cost. 'That resolution of the Government
of India was embodied in Act XI of 1867. With a view to give the rate-payers
& woice in the police administration of the town, the Justices were vested

ith the power of considering and passing the police budget. From 1867
up to that time this system had becn in operation, and he would appeal to the
hon’ble member in charge of the Bill to say whether at any time there had
been any undue interference by the Justices with the action of the Commis-
sioner on Police or the Government in the administration of the police. It was




‘neet, he thought, that the Justices, as representatives of the rate-payers, sh
‘have a voice in the administration of the: funds which were - tgﬁfl
That being the case, he did not see any or valid reason why the power
which had been-exercised theretofore by the Justices without detriment to
the police, should now be withdrawn. . It was urged in Select Committee that
there might arise some contingencies which might render the relations between
the Justices and the Government anomalous, something in the womb of future
‘which could not now be anticipated. But if the Government was anxious, as
he believed it was, to extend a measure of self-government, it was a curious
way of expressing its anxiety bﬁ withdrawing & power which the Justices had
long possessed, and which they had never abused. He was sorry to see that his
hon’ble colleague (Mr. Brookes) was not there that day to express the views
of the European community; but from what he said in the Select Committee,
Basoo Kristopas Pan believed that the views which Mr. Brookes expressed
were shared by the non-official community generally. It would be pai
to him, as well as to the other non-official members of the Coundil, if
the question was made an issue between the Government and them; but he
hoped that the Government would on further consideration admit the
importance of the subject, and not take any hasty action in the matter. But,
a8 Ee had said, the Justices had done nothing to forfeit the confidence which
the present law reposed in them; on the contrary, the Justices, while criticisin
the police budget, and making suggestions now and then, had uniformly passeﬁ
it in its integrity., He thought it was assuming too much to say that the power
was likely to be abused, and that therefore it ought to be withdrawn. He
might point out that since the maintenance of the police had devolved on the
town, there had been a tendency to increased police expenditure; but he
believed the hon’ble mover would admit that the Justices had in no way
- meddled. They were well aware that police arrangements ought not to be
rashly interfered with, and that one man should, if practicable, rule over the
lice, and that that man ought to be the Commissioner of Police; and with
that view, if thoy had any important suggestions to make in respect of police
administration, they ought.to go through their Chairman, who was Commis-
sioner of Police, and they had done so. Having regard to thesc facts, and
believing that it was much better that the Justices should be altogether
relieved of all connection with the police than that they should have placed
before them s mere shadow without the substance, he would propose that these
sections be omitted, and that the old sections of tho existing Act be restored.
The HoN'nLe Mr. Hoga said he could not accept the amendment. The
object of Sections 138 to 143 of the Bill was, in fact, to give effect to the law as
it stood. The Calcutta police was constituted under Act IV of 1866 of this
Council, and by that Act was entirely under the control and orders of the
Government. He thought it would be conceded by the Council that the police
of the ‘metropolis of India could not be placed under any other coutrol
than that of the Government of Bengal; and for the Justices to desire
to hive any voice in the direct administration of the affairs of the police,
was to wish for more than could be conceded to them. When the

The Hon'ble Baboo Krisivdas Pal.
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expenditure of the police was imposed on the Municipality, it was provided
the Commissioner of Police should submit to the Juslt}iachestya. budgﬁ?rgf expai?daif
ture under Act XI of 1867; and by Section 5 of that Act it was left to the
discretion of the Justices to pass or to reject or to modify and to submit the
budget as passed or modified by them to the Lieutenant-Governor of Bengal.
It would be clear to the Council that that section was entirel antagonistic
to the principle upon which the police was constituted as laid down under
Act IV of 1866; so much so that the late Advocate-General (Mr. Cowie) was
of opinion that Section 5 of Act XI of 1867 was practically inoperative, as it
set aside the principle of Act IV of 1866. It was truc that the j):stioes up to
this time had never endeavourcd to interfere in the administration of the police,
and had always accepted, with perhaps slight modifications, the budget the
Commissioner of Police had submitted ; but it was obvious that misunderstandin
might possibly arise, and the Justices might claim to exercise the discre-
tion which was apparently vested in them. In order to do away with
the possibility of any such misunderstanding, it was Emposed Ly the Bill
that the Commissioner of Police should lay before the Justices year b
ear an estimate of expenditure on account of police, and that it should
e the duty of the Justices to forward the budget to Government with any
remarks which the Justices might think fit to offer. That gavo to the Justices
full opportunity for an expression of their opinion and remonstrance against
any additional expenditure proposed by the Commissioner of Police; but left
to the local Government to decide on the strength and cost of the police.
That, he thought, was the proper principle that should be adopted by the
legislature. It was precisely the samo procedure as that which existed at
Bombay and Madras. The Madras Act IX of 1867, Section 9, provided that
after the dute of the Act the Municipal Commissioners should pay into the Bank
everymonth such sumasthe local Government might direct for the maintenance of
the police. If they turned to the Bumbay Act, they found that under Section 86 of
Act IIT of 1872, the Bombay Municipality were required similarly, under the
orders of the Government, to pay into the Bank of %ombay such sum as the
Government chose to direct. l")[‘hmw_u:s were two analagous cases, and he did not
see why the Justices should claim greater power than the municipalities of
Madras and Bombay. For these reasons he trusted the Council would adopt the
provisions of the Bill as they stood.
The How'BLE THE ApvocaTE-GENERAL said it appeared to him that no
E-eat hardship was imposed on the Justices by an alteration of the existing
w. As far as he could make out, they had no control over the police. That
was entirely under the Commissioner of Police, subject to the orders of the
local Government. The only matter with which the Municipality had to deal
was the imposition and collection of the police-rate. It was provided that
the amount of the estimate passed should, after deducting thercfrom such
amount as might from time to time be allowed by the Government from the
eral revenues towards the maintenance of the police force, be paid to the
ieutenant-Grovernor by the Justices out of the annual proceeds of the police-
rate. So that the Justices had to supply that amount out of the police-rate,
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and not out of the general revenues of the Municipality. Then, could it be
said that the mere effect of co]lectini the money ought to give them that
eontrolling influence which the present law allowed them? Under the present
law, the Municipality had the right of rejecting the hudget altogether. In the
event of the budget I‘::emg rejected, it could not go up to Government at all.
It to him that they ought not to have the power of rejecting the
bud%et altogether ; they ought not to have the power of rejecting a budget on
a subject on which they could have no proper information nor any sifficient
]mowiedge, and ho thought that the argument which sought to enforce the
inciple of the present law was somewhat sfccious. The police-rate was collected
gﬁhe maintenance of the police, and held in trust; and he really did not see
that the Justices should have any control over the objects for which it was
ocollected unless they had some voice over the objects to which that fund was
devoted. He thought that in this case there was no hardship imposed, and
that the amondment in the Bill was in the right direction. It prevented
a possible collision which might take place between the Government and the
Municipality. It had been said, with great truth, that no instance could be
shown in which the police budget had been rejected by the Justices. That
circumstance proved clearly that the power of rejection was one which was
not req]uired, inasmuch as it had never been used; and further, that it was
not likely to be used, oxcept in some extraordinary cases. What would be the
. effect, suppose the power was used ? It would, in the event of the rejection
of tho budget on the ground of cxcessive oxpenditure, be an animadversion on
the conduct of the Commissioner of Police and the Government for havin
submitted such a police budget! Such a state of things was not desirable, a.nﬁ
was never contemplated ; and he thought that proper criticism by the Justices
would be duly considered. As far as he could sce, looking at the matter
from a disinterested Puint of view,—for he had no sympathy one way or the
other,—he thought the Justices had no right to complain if the arbitrary power
of rejection was taken away. They could be heard now as loudly as before,
and they might collect the police-rate, though they had no control over the
expenditure of that rate. 1o would oppose the amendment on this ground,
that beyond collecting tho rate the Justices had no control; and the mere
effect of collecting the rate did not entitle them to have a control in rejecting
th» budget.

The Hon'sLe BaBoo Kristopas PaL wished to say a few words in reply.
While appreciuting the foclings which had prompted the hon’ble and learned
Advocate-General to uddress the Council, he regretted that he could not a
with him. But he secmed to have lost sight of the fact that when the ice-
rate was first imposed upon the town by Government, it was, if
Karistopas PAL rememberdd it aright, distinetly declared that a share should
be given to the people in the administration of the police; that, in fact,
the le shouid be invited to take a part in that administration. That
having been the object of tho new police administration, the principle was
recognized in the Act of 1867. That principle had been in operation for the
last eight years, and it was admitted that it worked fairly. It was now

The Hon'ble ﬂu; Advocule-General,
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propesed to go back and make the Justices only tax-collectors. He would ask
whether such a position—hoe meant the position assumed under the new
sections—was consistent with the previous declarations of Government and
its Emasent dprofessions for the extension of local self-government. Then the
hon’ble and learned member had pointed out that the fact that the Justicos had
not exercised the power of interference with the budget showed that there was
no necessity for it. Might it not be said that the knowledge of the circumstance
that the budget of the Commissioner of Police would be sifted by the Justices
might have influenced that officer to frame it in such a way as to disarm
criticism, and that the present law had had that good moral oftect upon him?
Then it had been said that the withdrawal of the power would cause no hard-
ship to the Justices. But undeservedly it would imp&y a want of confidence in
the Justices. The hon’ble mover lmce, pointed out that under Act 1V of 1866 the
lice was entirely under the direct control of Government. 1le admitied it.
ggction 8 provided that the strength at which the police of Calcuttu should be
maintained should be fixed by the local Government, subject to the sauction of the
Government of India; so that its ultimate control was vested in the Governor-
General of India in Counecil, and not, as the hon’ble member had stated, in the
Bengal Giovernment.  The final control being vested in the Government of India,
it was suggested in Select Committee that, with a view to provide agaiust such
contingencies as had been apprehended, it might be enjoined thet in case of
any difference of opinion between the Justices and the Government of Bengal
with reference to any item of police expenditure, the decision of the Govern-
ment of India should be dccra.rod conclusive. But that amendment was not
accepted by the hon’ble member in charge of the Bill. Bawoo Kristopas Paw
was still willing to propose such an amendment if the Council would accept it.
He did not wish that there should be no supervision of Government over the
lice, or that the dccision of the Justices should be final in case of any
ifference of opinion between the Commissioner of I’olice and the Justices
or the local Government. He would follow the theory of tho luw laid down in
Act IV of 1866, that the ultimate coutrol of tha police be vested in the
Government of India; that the final deeision should rest in all matters with
that Government ; and if the Council would accept such an amendment, he
would be prepared to move it.

His Howor Tz PrESIDENT said—“ ] may say at once that I for one cunnot
in any respect accept tho amendment which the hon’ble member has proposed.
It would be wholly out of the question to place the Government of Bengul and
the Justices in Calcutta as now constituted two parallel bodies who may have a
difference of opinion, which difference shopld be submitted to the Government
of India for decision.

As regards the gcneral question, I desire to disclaim on the part of the
Government of Bengal any intention whatever to take away from the Justices
any substantial portion of the power which they now enjoy. The faot is, as
stated by the hon’ble member in charge of the Bill, that the power of fixing the
strength of the police has been by the section already quoted (Section 8 of
Act IV of 1866) retained by the Government of Bengal, subject, of course, to the
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sanotion of the Governmenf of India. The Council are aware that in all matters
of finsuce and strength of establishments, there rests in the Government of
India, in the Financial Department, the ultimate power of control. In all
matters of finance such control is necessary in order that the finances may
be kept her. That is as well the case in re%zud to the provincial
-services. ere is mo sort of expenditure, from the largest to the smallest,
which is not liable to the ultimate control of the Government of India. In
that respect I do not perceive that the expenditure on account of the Calcutta
police in any way digers from any other expenditure, and in a.ng way confers
any higher power on the Government of Bengal. As I understand the question,
it is, as stated by the hon’ble member in charge of the Bill, that there is
just 8 possible conflict between the provisions of Act IV of 1866 and the
visions of Act XI of 1867. The fact is that the terms of Section & of
m X1 of 1867 are quite unscientifically drawn. I say it with all deference to
the legal gentlemen who drafted the Act of 1867. From a drafting point
of view it may mean more or less, according to the interpretation which indivi-
duals may put upon it; but it is extremely doubtful whether Section 5 of the
Act really interferes with Section 8 of Act IV of 1866. Aect IV of 1866 gives
the Government the power of fixing the strength of the police force. The
Act of 1867 gives power to the Justices to pass or to reject or to modify the
budget. The preparation of a budget is a mere financial process relating to an
establishment otherwise fixed, and would ordinarily be hittle more than fixing
the details of expenditure. There may be discussion on & budget as to
whether for such and such a given strength it is necessary to provide such and
such a sum; for instance whether a sum which was entered as five and a half
lakhs of rupees should be fixed at five lakhs, or wice versd, and so on. In such a
discussion many important finuncial points would arise without, however,
touching the fundamental point, namely the strength of the establishment. The
Fmeess of preparing a budget would not ordinarily mean more than that. But
ooking to the ambiguity of the cxpression used in the Act, it is possible
that some particular person, even some legal authorit , may put a different
construction uli;m that provision, and may say that the power of passing
or rejecting the budget really means the power of interfering with the
of the establishment. I believe, however, that that is not the correct
ordinary financial acceptation of the term ¢ passing a budget.” But I feel sure
that the legislature of that day, if they understooci; that the accepting or modify-
ing of a budget meant a substantial alteration of the power given %y the Act
of 1866, would never Lave passed such a provision. I believe that what I
bave stated is the ordinary fingncial acceptation of the term passing or
modx'fw & budget, which is a ly practical arrangement. hat,%am
convinced, is the real meaning ofjhy legislature. I cannot conceive that the
legislature had any other intentympgwhatever. But looking to the importance |
of the matter and the possibil b bf a different, and perhaps em g
interpretation being put on this"#&tion, I cordially concur with what has
fallen from the hon’ble membet in charge of the Bill and the learned
Advooate-General, that the present opportunity should be taken to put a good

His Honor the President.
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interpretation on these two & tly conflicting. enactments, and to enact
an arrangement which should be workable and practical. Kor although I
entirely accept what the Hon'ble Baboo Kristodas Pal has said as to the
desire of the local Government to accord a reasonable smount of self-govern-
ment to the Municipality, vet, with all deference to him, I must say at once
that, however great concessions we may make in that direction, we cannot
make the concession go to the extent of giving over to the Justices the power
of regnlating the strength and constitution of the police in the metropolis of
Bengal. That is a very important power, and, under certain circumstances,
may be of vital importance; and however-grcat may be our confidence in the
power of tho Justices to regulate their municipal affairs, we cannot go so far as
to give over to them such a very large amount of power as to fix and
determine the strength of the force which is to keep the metropolis in order.
I will therefore hope that the Council will sce fit to pass the sections as they
stand.”

The motion was then put and negatived, and Scctions 138 to 143 of the
Bill were agreed to. '

Sections 144 to 151 were agreed to.

Section 152 provided a penalty of Rs. 100 for neglecting to give infor-
mation of births or deaths.

The HoN'BLE BaBoo Doorca CrurN Law moved the substitution of Rs. 20
for Rs. 100. The gena.lty imposed was, in his opinion, too heavy. Considering
the large number of ignorant classes that would have to be dealt with under
this section, it would bc a great hardship if any Magistrate took it into
his head to levy the full penalty under the section, and he thercfore thought
that the maximum penalty should not exceed Rs. 20.

The HoN’sLE Mr. Hoaa observed that in the case of a poor person a fine
of Rs. 100 would no doubt be very heavy; but in the caso of a person who
absolutely declined to conform to the provisions of the law, ho certainly
thought the maximum penalty would not ]Em too heavy.

he How'BLE THE ADVOCATE-GENERAL suid he should support the amend-
ment. He was for limiting discretion in every caso as much as possible.
Persons who were likely to be offenders under this section would not belong
to the wealthy classes. The object should be to secure generally the objocts
of the section, and he thought a fine of Rs. 20 was sufficient.

The motion was carried, and the section as amended was agreed to.

Sections 153 to 168 were agreed to.

Section 169 provided that the gross proceeds of the lighting-rate should
be applied to the purposes of lighting, “but the Justices may expend, out of
the Municipal Fund, such further sums as pay from time to time be requisite
for the purchase, sctting up, cleaning, mpai ce of lamps, lamp-posts,
pipes, and other necessary apparatus.”. - £ %%- _

The Hon’sre BaBoo Kristopas P mp#d the omission of the words quoted.
He had stated at the last sitting that the ce of the increased assessments
had been so larga that the Lighting-rate was now self-supporting, and the
Council ought therefore to take the opportunity: afforded by this Bill to omit
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the power givem to the Justices to make contributions from the General Fund
to the Lighting'rate Fund. If the lighting of the town depended upon the
Lighting-rate i‘und, then there would be economy practised in its administra-
tion; otherwise there might be extravagance. _ )

The Hox’LE Mz. Hoca said it was suggested in the Bill, as introduced, that
the lighting-rate should be fixed at 2} per cent. The hon’ble member objected
to increase the rate, but thought that this power to make contributions from the
General Fund should be given. But now, having obtained in Committee the
alteration of the 2} per cent. to 2 per cent., he proposed to omit the power to
make contributions from the General Fund. His hon’ble friend should remem-
ber that the whole of the town was not at present lighted as it should be. True
it was that all the chicf public strects in the European portion of the town were
lighted with gas, and although the chief strects in the native portion of the
town were also so lighted, there were many lanes in that quarter which required
better lighting. Under the Bill as it now stood, the Justices would only be
entitled to levy a rate of 2 per cent. But as that would not be enough to
provide for cxceptional expenditure, it was proposed that charges on account
of lamps, lamp-posts, and the like, might be paid by a grant from the Municipal
Fund. He believed that the majority of the Justices were unwilling to exercise
this power, but he thought the Council would do wisely in enabling the Justices
to do so if they thought it advisable.

The HoN'BLE Banoo Kristopas PaL said the hon’ble mover was correct in
saying that Basoo Krisropas Par had objected to the increase of the
lighting-rate and consented to power being given to the Justices to make con-
tributions from the General Fund, if necessity arose. But circumstances
had since changed. There had been a large accession to the Lighting-rate
Fund. Formerly oue })er cent. of lighting-rate produced one lakh of rupees,
whereas it now yielded Rs. 1,18,000, so that the Justices would have an addi-
tional revenue of Rs. 36,000 from the two per cent rate. That was the reason
why he thought it was not now necessary to give the Justices power to make
oontributions to the Lighting-rate Fund from the gcneral revenues of the
municipality.

The Hox’sLE MRr. Hoca observed that the proceeds of the lighting-rate just
covered the current expenditure on account of lighting. The Justices had for
a series of years annually sanctioned a grant of Rs. 20,000 to the General Fund,
and that was without any exceptional expenditure for providing lamps, lamp-
posts, &c.; &0 that if they desired to extend gas-lighting throughout the town,
especially the northern Hmrtion of the town, the power to make contributions
for such extensions should! be given. °

The motion was by leave withdrawn, and the section passed as it stood.

Sections 170 to 179 were agreed %o.

Section 180 specified the conditions under which the Justices might declare
private streets to be deemed public., -

On the motion of the Fox'sLe Baso0 Krisropas Paw, the consent of three-
fourths of the owners of houses in such streets was rendered necessary before the
Justices could declare any such street to be public.
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Sections 181 and 182 were agreed to.

Section 188 provided that the doors and ground-floor windows of houses
were not to open outwards upon any street.

The HoN'BLE BaBoo KrisToDAS PAL moved an amendment, with the object
of confining the operation of the section to doors and windows ¢ hung or placed
subsequent to the 1st June 1863,” the date of the commencement of Act VI
of 1863, the existing municipal law.

The Hon'BLe Mr. Hoca said the section was drafted preciscly as the exist-
ing law stood. The object was to compel the owners of houses, in which
doors and windows opened on the street, to hang them 8o as to open inwards.
The opening of such doors und windows outwards was unobjectionable before
the foot-paths were constructed, as they opened over tho drain, und did not
obstruct traffic; but now it would not only obstruct the traffic an the foot-

th, but become absolutely dangerous to the passcrs-by. In the intcrests of
the public, he considered it absolutely nocessary that the section should stand
as it was.

The motion was by leave withdrawn, and the section passed as it stood.

Sections 184 and 185 were agreed to.

Section 186 provided for the removal of existing projections from houses,
and the conditions under which compensation should be made in such cases.

The Hon'BLE THE ADVOCATE-GENERAL drew attention to the portion of this
section which provided that if the projection was lawfully made, the Justices
should make reasonable compensation to any person who sufferod damage b
the removal; and if any dispute should arise touching the amount of such
compensation, the same should be settled in the manner provided for the settle-
ment of disputes, damages, and expenses. Suppose the dispute were whether
the projection was lawful or unlawful ; suppose the right of compensation was
denied. There was no provision for the decision of the question whether the
projection was lawful or unlawful, but only as to the amount of compensation.

The HonN’srLe Mr. Hoae thought that under the section the question of
a projection being lawful or unlawful would depend upon the date upon which
the projection was erected : the section only applied to projections erected before
1st fune 1863.

After some further conversation the section was amended, on the motion
of the How'sLre MR. DAMPIER, by providing that the right to compensation as well
as the amount of compensation should be the subject of settlement in the manner
provided in the Bill.

Sections 187 to 209 were agreed to.

Sec{ion 210 provided that no latrine should be constructed within fifty feet
of a tank. .

The Hon’sLE BaBoo Kristopas PaL moved the addition to the section of
the following proviso :— :

« Provided that the Justices shell not withhold assent if any latrine, urinal, cesspool,”
house drain, or other receptacle, be'constructed with mdsonry.”

He said that this section, if allowed to pass without modifiéation, was
calculated to prove a source of great practical inconvenience to the native
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community. It would lead to the demolition of all latrines in native houses
situatod in the vicinity of tanks. The object of the provision, he understood, was
to prevent the percolation of faecal matter into tanks by reason of the vicinity of
latrines, urinals, and drains. But he contended that if they were constructed
of masonry, there would be no danger of such pcienlation, and he hoped
therefore the Council would consent to the amendment he proposed.

The Hon'sLE Mr. Hoaa said he did not think it would be wise to adopt,
the amendment. As a fact, $e matter would not be less offensive if it came
from a pucca than from a kutcha latrine or drain. Havin§ regard to the health
of the town gencrally, he thought it would not be advisable to allow latrines to
be constructed close to tanks used for the purpose of drinking or other domestic

08es,

His Howor TrE PresipeNT asked whether it was not possible for percola-
tion to go on through masonry by means of some chink or other. From
experience in various parts of India, he belicved there was nothing more
dangerous than to have anything hike a latrine in the vicinity of tanks or wells.
That one thing was probably more frequently the cause of outbreaks of cholera
than anything else. It was quitec possiblo for percolation to go on even
through masonry ; water would find its way almost through anything. Though
he quite concurred in the inconvenience described by the hon’ble member who
moved the amendment, ho entreated the native members of the Council to be
extremely particular in legislating in regard to latrines in the proximity of tanks.
The inconvenience spoken of was better than the risk of infection. Even where
tanks in the vicinity of latrincs were used only for washing and bathin

urposes, he knew of cases of terrible disease breaking out, probably cause

y that very things and if the provision of the section was good for kutcha
latrincs and draius, he thought it was almost equally neccssary for pucca
drains. Water would ooze through almost anything.

The motion was negatived, and the section passed as it stood.

Section 211 was agreed to.

The Council was then adjourned to Saturday, the 27th instant.
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Saturday, the 27th November 1875,

Vreseni:

His Hownor TRE LIBUTENANT-GOVERNOR OF BENGAL, presiding,
The Hon’ble V. H. ScuaLcn, cs.1.,
The Hon’ble G. C. PavL, Acting Advocate-General,
The Hon’ble H. L. DamMpiEr,
The Hon’ble Stuart Hocg,
The Hon’ble H. J. RryNoLps,
The Hon’ble Basoo Juccananunnp MookerJee, Rar Bauavoog,
The Hon’ble BaBoo Doorea Chnunn Law,
" and
The Hon’ble Bapoo Kristopas Par.

CALCUTTA MUNICIPALITY.

His Honor THE DPresipent said,—Before calling on hon’ble members to
speak to the motions which stand 1 their respective names, I will ask tho
permission of the Council to make a very brief statement regarding my views
on the subject of the future constitution of the municipality of Caleutta. The
Council are doubtless aware that complaints of different sorts are mado about
the existing state of affairs in the municipality. 1 have not received any
definite reprensentations on the subject, and I cannot at all undertuke to describe
what the complaints are. 1 can only declare my general impression that
complaints of some kind and sort are frequently made. Well, if these
romplaints shall be found to assume any definite form—that is, if any specific
allegations shall be pomted out to me, orif any rate-payer or rate-payers shall
come forward in .their own names to make allegations, thereby incurring the
responsibility which always attaches to gentlemen who put down their names to
statements,—then I for one shall be in favor of immediately investigating, in
a formal and official manner, such allegations. If I have power to make such
inquiries in my exccutive capacity, I will doso; butif I were advised that I have
not the power, then I should desire to apply to this Council to give me the power
by legislation. I for one, on behalf of the Bengal Government, am perfeetly
ready to immediately inquire into any specific allegations which may be
made ; and 1 believe that the office-bearers of the Justices will be verp glad that
any specific allegations should be thus inquired into. I should rather suppose,
though I cannot speak authoritatively on that point, that the Justices them-
selves will be glad that any specific allegations made by any rate-payers should
be officially examined.

But apart from all such matters, there is the general question as to whether
the constitution of the municipality is all that can be'reasonubly expected in
the present state of affairs. Well, when 1 last adverted to this subject o March
last, it was quite uncertain whether public opinion in this city called for any
constitutional changes. Constitutional changes of this nature appeared to mo
to be matters on which the public opinion of this city should be cousulted ; and
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inasmuch as there was no urgent call apparcntly from the rate-payers, or from the
public, that there should be such changes, it did not appear necessary to me to
make any direct movement on the part of the Government. But it appears to
me that public opinion among the rate-payers is now manifesting some desire for
constitutional changes. One distinguished Association of native gentlemen has
made a representation on the subject, and another represzntation has been received
by the Council this very morning, I believe, also advocating some constitutional
changes. That being the case, it appears to me that the time has fairly arrived
when I ought to state to this Council what is the nature of the changes to
which I for one could assent. Of course, it is not for me to say what changes
the Council shall sanction; that is for the Council to decide. But inasmuch
a8 by law my assent would be required to such changes passing into law,
it is as well that 1 should bricfly submit to the Couucil a statcment as to
how far I for one could agree to go. So without in any way anticipating
what decision the Council may be pleased to arrive at, I desire to state
briefly the limits as above described. ¥Now, I think that in the Bill we are
now considering, Municipal Commissioners may be fairly substituted for
the Justices. Whatever powers, rights, or property now vest in the Justices,
would then vest in the Municipal Commissioners.  Then, the question will be how
such Municipal Commissioners shall be appointed. I for one always have been,
and am still, in favor of the principle of election. 1 think it is most desirabla
that the rate-payers as a body should be accustomed to study their own municipal
affairs, that they should take a lively interest in the checking of expenditure,
and in reducing the necessaty taxati®n to the lowest possible amount.
Besides that, I am sanguine that our hon’ble native collcagues in this Council
will bear me out when 1 say that it is good, morally good, for the natives of
this country that they slmurd be accustomed to incur’that responsibility to
their own judgment and conscience which is implied by the exercise of the
franchise. The fact that every rate-payer, or a very large number of rate-payers,
should have to say whether they will have this man or that to represent them,
is in itself a good thing for them.  Also, though 1 think there must be a certain
limit placed by the Government on the powers of the Municipal Commissioners
of such a placo as this, still, with that qualification and that reservation,
1 am in favor of giving them as much self-government as may be safely
P:msible. _Tlmt being the cuse, 1 shall propose that a large pt)rtiu:l——%tt least a
arge poftion—of Municipal Commissioners should be elected.  The town is
divideé, as hon’ble members well know, into eighteen divisions, called ¢ thanas.”
For cach thana one or more Municipal Commissioners should be elected by
the suffrages of the rate-payers. Then, the question arises us to what shall be
the qualifications of a voter. I think, for one, that such qualification should
depend on the sum he pays yearly in the shape of rates. By ¢ rates” 1 mean
the four rates now imposcd, namely the house-rate, the police-rate, the lighting-
rate, and the water-rate. 1f a limit were taken of Rs. 50 per annum—that is to
say, if it were decided that every man who paid Rs. 50 a year in the shape of
rates (all four rates taken together,) should have a vote—that would give a
constituency of about seven thousand voters. It may be thought that such a
His Honor the President.
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constitu?ncy would not be large enough. If that were so, perhups it would
be sufficient to say that every man who paid Rs. 20 per year n the shape
of rates should have a vote.  The precise sum would depend ‘on more inquiry
than we can make at this moment. It will be a question of time and
discussion, and I can hardly indicate the precise sum at this moment that should
be made the limit of qualification, except that 1 am sure it ought not to be
more than Rs. 50, and 1 #kink it ought not to bo less thun Rs. 20,

The next point should be what should be the number of Muanicipal Com-
missioners. Before 1 enter upon that point, there is one matter which
I should like to notice. It 1s this. It will be undesirablo to impose any
restriction on the electors as to whom they should elect.  They may simply
choose whom they like, but to that gencral principle there may just be one
exception. If hon’ble members will consider the point exactly, ‘thvy will sce
that there are certain ‘“ thanas” in this town in which the property and intolli-
gence belong mainly to Kuropeans, and there are certain thanas, most of them,
in which these appertain to the natives; the natives are the persons who
own property in these latter, and they represent the intelligence of  that
portion of the town. But there are certain thanas in which the Kuropeans
chiefly reside. Now, unless somo provision were made, it may happen that
although all the residents of importance are Furopeans, the numerical majority
are natives, and it is possible that in every thana where FKuropeans congregate,
native representatives may come te be cfcctcd. I think, therefore, it will be
but fair to the peculiar position of Kuropean residents in this place that in
such particular thanas where they Mside, 1t should be laid down that one or
both the representatives must be Iuropeans.  There would be, as I believe, a
certain limited number of thanas so situated.  But with this exception, and in
all the other thanas, I'would be for leaving the choice of the clectors as free us air.

Thus 1 come to the possible number of Municipal Commissioners.  Well,
after much reflection it appears to me that the best number 1 can suggest 18
sixty. Out of these at least forty, or two-thirds, should in my opinion be
elected, and the remaining one-third be appointed by Government.  But
whether the proportion should be one-third or some less proportion than that,
say, one-fourth, would depend on the decision that is arrived ai as to whether
certain thanas should be obliged to return Kuropean representatives.  If that
exception were not allowed, and if it were possible that all the representutives
elected would be natives, then I think it would be necessary to give Govern-
ment the power of appointing such European (official or non-official) gontlemen
as it may sco fit. 1In that case the number should be at least one-third to be
appointed by the Government. But if, on the other hand, that exception
were allowed, and a positive chance be given to the Kuropeans in the
Europear: quarter to Ec elected representatives, then I think it will be
sufficient for the Government to have the power of appointing only one-fourth
of the whole number. If Government have the power of appuinting eithor
one-third or one-fourth, then it would be able to select perhaps certain officials
who, from their position in the town, are peculiarly qualificd to be Commis-
gioners, or certain European non-official gentlemen, or also certuin native
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ntlemen of rank and position. There may he native gentlemen who would

e precluded by the usages of native societ from seeking Suﬁ‘::a ges pubhcly", .an&

}wt. may be most desirable persons to have on the mumc}pal' commission.

Therefore the Government should have the power of nominating a limited
number of such gentlemen.

The next question would be the period of office. Tt appears to me that
the members appointed by the Government should be appointed for two years,
just as tho memEers of this Council are appointed for a period of two years.

believe there are sufficient precedents and analogies for this; but the elected
membors ghould, in my opinion, be elected for four years at least. I think it
will be important to avoid the periodical excitement which would ariss from
a general election all over the town.

The last point would be the powers to bo exercised by the Municipal
Commissioners. Well, though I am, as I have already suid, in favor of giving
the Corporation as much power of self-government as may be safely possible,
yet 1 certainly think that there are points in which the Government must
retain the final authority. These points are the ordering of particular works
of public utility to be executed, the levying or limiting of taxes, and the
fixing of the strength of the police establishment. So, 1 submit. it will be
necessary either to pass some general power compelling the Commissioners to
obey any order they may reccive from the Government, or, if that were
thought to be too gencraﬁ-—und I do not tRink that so wide & power need be
ingisted upon—then it would be sufficient to take certain particular points,
such as those I have mentioned, the great Works of public utility, the taxes,
and the police, which may be specified as the points upon which the Municipal
Commissioners must obey the orders they may receive from Government. I
should suprose that such occasions would be extremely rare when Govern-
ment would thus interpose. The Municipal Commissioners would order
and carry out great works, would scttle the taxes, would find money for paying
the police establishment with thie same regularity, and in the same manner, or
something in the same manner, as the Justices have done for many years past.
But still extrome cases may arisc, and I think some of our learned colleagues
will bear mo out when'I say that legislation must always cover extreme cases.
It is indeed for extreme cases, rather than ordinary cases, that laws are enacted.
If laws are to be enacted, we ought always to make our laws such that they
will hold water when pressure is excited.

Such, then, i3 the statement I have to submit to the Council. I will end
as 1 began, by begging it may be understood that I do not bring these
proposals before the Council at all in a dogmatic manner. I shall be quite willing
if the Council approves, to place these propositions in a definite shape; and if
the Council will permit me, I will refer them to the Select Commit;ee for
congideration. But I hope that the statement I have made, which I have deemed
it necessary to make at the present time, will not at all interrupt the Council
in proceeding with the detailed sections of the Bill; because I submit that most
of those sections will be needed, whether the powers of the Act are to be
vested in Justices of the Peace or in Municipal Commissioners.

His Honor the President.



as7s,) Caleutia Municipality. 309

The Hon’sLE Mr. Hoag then moved that the Bill to consolidate and amend
the law relating to the municipal affairs of Calcutta be further considered in
order to the settlement of the clauses of the Bill.

The motion was agreed to.

On the motion of the Hon'BLE Mr. Hoag, the following words were added
to Section 91, which authorised an appeal from any assessment to be made
either to three Justices or to the Court of Small Causes:—

“ In any case of an appeal to the Court of Small Causes under this section, the said
Court may follow the prooedure laid down in Sections three hundred and twenty-five and
three hundred and twenty-six.”

The Hox’BLe MR. Hoge said he would now ask the Council to consider
Part II of Chapter IV, commencing with Secfion 66. It would be in the
recollection of tBe Council that at the first mecting of the Council at which
the Bill was taken into consideration, tho principle was adopted by the Council
that the water-rate should in future not bo paid, as at present, by the owner,
but by the occupier, with permission to him to recover from the owner b way
of deduction of rent one-fourth of the amount of the water-rato paid by the
occupier. The chapter was allowed to stand over in order that the wording of
the different sections might be so amended as to give eflfect to the principle

assed by the Council. When he came to redraft the sectiona, considerable
I(iif:ﬁculty was found to exist in giving effect to the principle adopted by the
Council. If we imposed the whole rato in the first mnstance on the occupier
and levied it from him, it followed that all unoccupied houses would be exempt
entirely from the water-rate. That* would impose on tho munieipality very
considerable loss, because at present they collected, whether a house was
occupied or not, one-fourth of the rate which was supposed to be a contribution
paid by the owner for the water used in the general conservancy of the town
and in tho watering of streets. Of course the difficulty might be met by
roviding that when a house was unoecupied, one-fourth of the rate should be
evied from the owner. But he thought in practice that would create endless
confusion. Bills would be constantly drawn in the name of the wrong person,
and Mz. Hoce.did not think it ad visable to have recourse to such an alternative
provision. Therefore the only course would be for the Council to decide cither
that in the case of unoccupied houses no rato should be levied at all, or revert
to the present system of levying the rate from the owner and allowing
him to recover three-fourths from the occupier. He would therefore move
that the Council revert to the existing arrangement and allow the water-rate
to be levied as at present from the owner. .

The Hon'sLe Mz. Daupier would ask whether the hon’ble mover could
give an idea of what the loss would be to the Justices if they were not to levy
the water-rate from unoccupied houses, and whether he did not think the
Justices would prefer to have the power of levying one-fourth of the rate from
owners in the case of unoccupied houses, although its levy might be attended
with a certain amount of difficulty, rather than the alternative of getting nothing
from such houses.
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The Hon'sLe Mr. Hoaa said he was not in a position to say what the loss
would be, but he believed it would be very considerable. It would be clearly
more to the advauntage of the Justices to have a section giving them the power
to collect one-fourth of the rate from the owner in the case of unoccupied
houses, although its collection would be attended with a certain amount of
difficulty. He did not, however, wish to press the point, but be thought it his
duty to bring it to the notice of the Council. -

The Hon’BLE BaBoo Kristopas Par said he had hoped the hon’ble mover
would be prepared to state the extent of loss which the Municipality wouild
incur if the owner'’s rate of one-fourth were not recovered in the case of
unoccupied houses. His own impression was that the loss would not be very
great, and as the rate would be leviable in advance, he believed it would be
much less than if it were recoverable in arrear.

The HoN'BLE THE ADVOCATE-GENERAL observed that if the owner’s rate was
not levied on account of vacant houses, it would be necessary to define ‘what
occupation was. He had known instances where houses had been rated as
occupied where some furniture had been kept in one room of the house.

The Hon'sLe MR Hooee’s motian was then by leave withdrawn.

The revised Section 67 was agreed to.

The revised Section 68, which was the counterpart of Section 67 of
the RBill, provided that, for the purposes of the house-rate, the owner of
any land upon which a house was situate was to be deemed to be the owner
of the house also.

The Hon'sLe BaBoo Kristopas Pavr said he had given notice for the
omission of this section. His objection was that it altered the present law.
Under the existing law the rate for the land was realized from the owner, and
the rate for the house which stood on the land was recoverable from the occupier
or owner of the house. Thissection contemplated the levy of the whole rate for
the land and house from the owner of the land, leaving him to recover the rate
for the house from the owner or occupier of the house. He did not see the
Jjustice of this provision. The Municipality had a large establishment for the
collection of the rates and taxes. It had also great facilities under the law
for the realization of its dues; and if, notwithstanding those special powers
and advantages, it was not able to realize its demand, surely it wouldnot%e just
to throw the duty of the Municipality upon the owner of the land, who had to
contend with great difficulties in the collection of his legitimate rent. The
highest court in the country had decided that a hut was moveable but not
removeable, and consequently the landlord could not seize a hut for rent,
and in not'a few cases feared the landlord would be saddled with the rate for
which the occupier was liable. The present law was fair and equitable.
It took from the landlord the tax due from him, and from the owner of the
hut or house the tax due from him. He did not see any reason why the
responsibility for the rate in the cases under comment should be shifted from

the occupier to the owner, and he therefore moved that the section be
omitted.
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The Hox’sLe Mz. Hoea said he was unable to accept the motion to omit
this section. In nearly every case, except dusfee property, the owner of the land
was also the owner of the house standing on it. It would give rise to endless
confusion if the Municipality had to prepare two bills, one for the owner of the
house and one for the owner of the land. The section was taken word for
word, or almost so, from Section 7 of Act I of 1870 of this Council. That
section ap;ilied, it was true, only to the water-rate, but it must be admitted
that to make one law as regards the water-rate and another law as regards
the collection of the other rates would be most unsatisfactory., The section
only affected the owners of dusfec property, and it seemed {ighly desirable
that the landlord, when levying the rents for the huts which were constructed,
not by him, but by his tenants, should also include in the rents sufficient to
enable him to pay the rates on the huts erected by his permission on his land.

The HoN'BLE THE ADVOCATE-GENERAL said 1t appeared to him that the
objections of the hon’ble mover of the amendment were really unanswerable.
He had. put it on the ground of principle, that the person to whom tho hut
belonged should be the person chargeable with the tax. The hon’ble member
in charge of the Bill saig that such a procedure would produce confusion. The
Apvocarte-GENERAL did not think the Council should legislate simply for facili-
tating the collection of the taxes, but they were also to see that the party from
whom the tax came was the party from whom it should come.

The Hon’BLe Banoo Kristopas PaL said that in reply to what had fallen
from the hon’ble mover, he would point out that the present practice was what he
had recommended in moving the omission of the secction, and it had becn in
operation since the Act of 1863 had come into force, that was to say, for
the last twelve years; and if there had been any confusion, surely the Justices
would have come up to this Council for an amendment of the law on this
point when so many amending Acts had been passcd. Then the hon’ble
member said, that except in dustecs the owner of the land was almost invariably
the owner of the house which stood on it, and that it would be necessary to
make out separate bills if the section as proposed to be amended by him were
not adopted. Now, the Bill declared that the house-rate should be payable by
the owners of houses and lands, and BaBoo Kristopas Par did not think that
any alteration would be needed if the present Section 66 which had been passed
came into force. The provision in the Act of 1870, as pointed out by the
hon’ble mover, only applied to the water-rate, and when that law was passed
the water-rate was payable by the owner. That principle had now been
modified, and the provisions of Section 7 of Act I of 1870 would not apply to the
pre_setzs case. He would therefore urge that the section before the Council be
omitted.

The.motion was agreed to.

The revised Section 69, which enabled the owner of land in such cases to
recover the house-rate from the owner of the house, was also omitted on the
motion of the HoN’sBLe Banoo Kristopas Par.

Section 70 provided for the remission of a portion of the house-rate when
a house was vacant.
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The Hon'BLE BaBoo Kristopas PiL said this section was the same as
Section 68 of the old chapter, in regard to which he proposed the addition of
the following words to the end of the first paragraph:—

“It shell be lawful for the Chairman to exempt any unoccupied land from assessment
for the a?eﬁoa of non-occupation for aBeoml reasons shown to his satisfaction, subject to the
approval of a Committee of Justioes.

Under the law, unoceupied houses and lands were chargeable with half the
house-rate. It had, however, been the practice of the Justices for the last twelve

ears, and until a very recent date, not to levy any rate on account of unoccupied

nd during the period of its non-occupation. %t was true that the law did
allow the Justices to charge half rate, but they did not think it fair, and so
they did not until recently levy it. Such being the case he was of opinion that
this practice should be sanctioned by law. He need hardly point out that
there were bustee lands in the northern portion of the town, the greater portion
of which was unoccupied. If the rates were levied on the unoccupied portions
of these lands, then the rates and taxes would almost swallow up the proceeds
from the occupied portions thereof; and remembering that these busfees were
in many cases the only means of livelihood of the owners, it would be hard
if the law declared the unoccupied land to be chargeable with the half rate.
He would propose that a discretion be given to the Chairman of the Justices
to exempt any such land where he was satisfied that the imposition of the rate
would be a hardship to the owner. He was confident that the discretion so
given would be wisely exercised.

The Hox’se Me. Hoce said he was entirely opposed to the amendment.
He thought they should affirm the principle either that unoccupied land should
or ahouli not bo assessed. He could not understand on what ground the
Chairman should be vested with discretion in the matter. Surely every owner
of unoccupied land should be put on the same footing as regards the payment
of municipal taxes, and no distinction should be made as to individual cases. *

The Hon'sLe BaBoo DoorcA CrurN Law said that these lands remained
unoccupied from no fault of the proprietors, because no benefit could be
obtained from their remaining unoccupied. Many of these dusfee lands had
remained unoccupied for a very great length of time. The Municipality had
in these cases been showing indulgence all along, and it would Ee a great
hardship to the owners to bring these lands under assessmenf now.

The Hon'sLe Mr. Hoca observed that for some time the Justices had been
gradually bringing these unoccupied lands under assessment. They exempted
nobody now.

H}I’s Hoxor THE PrEsiDENT observed that there was great force in what fell
from the hon'ble mover of the Bill, that the Council must decide either that
unoccupied lands should be made liable to the payment of rates or that they
should not. If you allowed a discretion to the office-bearers of the Municipality,
it put ah unnecessarily invidions duty on them.

The Hon’sLE BaBoo KrisTopas Par admitted the force of the objection
and would therefore accept the principle of total exemption, as had
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been the practice for the last twelve years. He would withdraw his amend-
ment, and move that all unoccupied land be exempted from assessmeont.

The HoN'BLE THe ADVOCATE-GENERAL did not see on what ground the
motion was put. If an owner was excessively poor he ought not to be a
proprietor of land. He could not make out why the owner of unoccupied land
should not be taxed as well as the owner of an unoccupied house. There was no
difference between a house and land, and he could find no principle on which
the exemption could be claimed.

The Hon'sLE BaBoo KRIsToDAS PAL said the reason for the proposed exemp-
tion was this, that dusfee lands in many parts of the town were not wholly
occupied. Large portions of these lands lay unoccupied from year's end to year's
end. 1t was true that the demand for land was increasing, but for that class of
land it could not be said to be increasing to any large extent. In fact, poor*
people now found it much cheaper to live in the suburbs than in the town. And
as the land lay unoccupied from no fault of the owner, and as its asscssment
under the half-rate clause would press very severcly upon the poor proprictor, it
was the exceptional circumstances of this property that called for excinption.
Natives, it was well known, did not like to part with land, particularly
ancestral land, however unremunerative it might be, and however poor their
circumstances, and it would be extremely hard if they were foreed to sell it.

After some further conversation, the HoN'nLe Banoo Kristonas Pau’s
motion was negatived, and the section as it stood was agrecd to.

The revised Sections 71 to 76 were agreed to.

The revised Section 77 provided as follows : —

«If any house is occupied by more than one porson holding in severalty, or is of less
assessed annual value than two hundred rupees, the ]‘;uaticns may imposo the water, police,
and lighting-rates upon the owner of such house, or upon the owner of the land on which
such house 1s situated.”

The Hox'sLr Bason Kristopas Paw said he had given notice of an amend-
ment in the corresponding scction of the Bill.  The Council had accepted the
principle that each class of rate-payer should pay his own dues to the Muni-
cipality, that was to say, that the occupier should pay the occupier’s rate and
the owner the owner's rate.  Such being the case, he did not sce with what
consistency this section could be adopted, because it enabled the Justices to
recover from the owner the police, water, and lighting-rates of a house of less
annual value than Rs. 200. There was, 1t was true, a similar section in the
present law, but it was justified on the ground that the rates were now
peyable in arrear. And as it was believed that the Municipality might suffer
considerable loss in rccovering small sums from small tenants, the law required
the owner to recover these small sums from the occupier. The law having now
been amended, and the occupier’s rate being now made payable in advance, the
liability to loss would be minimised, and he therefore thought it would be
consistept to amend this section in conformity with the principle already accepted
by the Council. With this object he would move the omission of the words
«“or is of less assessed annual value than two hundred rupees” and “ or upbn the
owner of the land on which such house is situated.”
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The Hox’sre Mr. Hoga said the object of the section in the existing law
was to exempt the poorer classes from being unnecessarily harassed. It was
thought desirable that the indigent classes who were unable to read or write
should pay their rent and taxes to one person, viz., the landlord, and should not
be called upon to pay the lighting, water, and police-rates to the Justices.

After some further conversation, the Coupcil divided :~—

Ayes—4, Noes—5.
The Hon’ble Baboo Kristodas Pal. The Hon'ble Baboo Juggadanund Mookerjee.
" - » Doorga Churn Law. 5 »  Mr. Reynolds.
5 »  Mr. Dampier. ds » i Hog§.
4 »  the Advocate-General. - 5 +» Schalch.
£5 ,,  the President.

So the motion was negatived, and the section as it stood was agreed to.

The revised Sections 78 to 80 were agreed to.

On the motion 6f the Hon’BLE THE ADVOCATE-GENERAL verbal amend-
ments were made in Section 186 regarding the payment of compensation for
the removal of projections from houses when lawfully made.

In Section 208, regarding the inspection of drains, privies, and cess-pools,
an amendment was made, on the motion of the Ifox’sLE Mr. Hoae, providing
that in the case of inspection in zenanas ‘‘notice in writing of not ?eas than
four hours” be given, instead of requiring that such inspection should be made
*“ by the agency of women.”

Sections 211 to 222 were agreed to.

Section 223 provided as follows : —

“Tf the Justices think that any privy or additional privy should be provided for any
house or land, the owner of such house or land shall, within fourteen days after notice in that
behalf by the Justices, cause such privy, together with the necessary pipes, drains, and wator-
supply, to be constructed in accordance with the requisition of such notice, and if such privy
be not so oonstructed to the satisfaction of the Justices within such period, the Justices may
cause such privy, together with the necess pipes, drains, and water-supply, to be so con-
structed, and the expenses thereby incurred shall be paid by the owner.”

The HownsrLe BaBoo Krisropas PaL moved the omission in line five of
the words ““or land” and the insertion of the words “ of such house” after
““owner” at the end of the section. This section, he said, had been copied
from the Bombay Municipal Act, but the circumstances of Calcutta were
different. If the owner was made liable to provide a separate privy for each
occupier on his land, Le would be required to do what, under the present Act,
he was not required to do, and what he in justice ought not to be made to do.
The practice in this town was that the occupier vented the land of the owner
and built his own hut and privy on it. By the proposed section the liability
to build privies was laid upon the owner, which BaBoo Kristopas PaL did not
think was fair or just

The Hon’BLE Mg. Hoce said the question resolved itself into this, whether
the owners of dusfee property, who were in the habit of letting out tHeir land
to the poorest classes of the inhabitants of Calcutta, should be required to see
that such arrangements were made in their busfees as to ensure reasonable
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sanitary precautions. It was obvious that wherever privies had tv be constructed
in connection with the drainage scheme, it would entail considerable expendi.
ture, for pipes had to be laid down in connection with the public sewers. It
would not be fair to impose the cost of such improvepents of a permanent
character on tenants who were simply tenants-at-will liuble to removal on a
month’s notice, or no notice at all. %‘herefore the section provided that the
owners of bustee property should be required to construct at their own cost such
permanoent sanitary arrangements within their own land as should prevent the
place from becoming a nuisance. To impose this duty on tenants-at-will, who
could not remove the latrines when they relinquished the lund, would seem
obviously unjust, and would moreover be impossible, as they were too poor to
carry out improvements of such a character.

The HoN'BLE THE ADVocATE-GENERAL said the section appeared to him to be.
very wide. Suppose, in the opinion of the Justices, the owner of each hut
required a separate privy, tlic landlord might be called upon to construct as
many privies as there were huts on his property.

The HonN’BLE Basoo Kristopas PaL observed that under the existing law
no hut could be erected in any bdustee without the sanction of the Justices.
The occupier was required to send in an applieation with a plan to the justices,
and the Justices were bound to see that proper sanitary arrangements were

rovided.

g The HoN'sLe MRr. Hoga said he was unable to see how the section could
be otherwise than broadly drawn. Busfee land was a most fraitful source
of nuisance in Calcutta, and the chief cause of such nuisance was the total
absence of all sanitary arrangements. It was therefore decmed advisuble to
give power to the Justices to insist on sanitary arrangements being provided
by the owners of the land, who were generally wealthy persons.  To impose
that duty upon tenants-at-will, living from hand to mouth, scemed most
inequitable.

His Honor THE PRESIDENT remarked that nothing could exceed the insanitary
condition of these particular places to which the hon'ble mover ulluded.
He had himself seen some of them, and it was almost incredible that such
places should exist in a city like Calcutta. He had nevor seon anything like
1t in any other city in India.

The Hon’sLe MR. DaMPIER said that the section as drawn included houses
tenanted by wealthy occupants as well as huts tenanted by the poor—Ilessees
as well as tenants-at-will. He admitted that there was a largo class of huts,
those in busfees, of which the tenants could not possibly find the necessary
capital to provide proper sanitary arrangements, and upon whom it would not
be fair to put the whole expense of constructing these permanent improve-
ments. Would not the hon’ble mover be prepared to adopt some such arrunge-
ment as was provided in regard to the laying on of water-pipes in houses, that
the capital ghould be found by the owner, and that he should be able to, recover
interest ‘on the outlay during existing leases ?

The How'sre Mr. Hoga said he thought that proprietors should be held
responsible fcr constructiug such sanitary arrangements in their houses, whether
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large or small, as were reasonable. Therefore it would not be fair to call
upon the occupiers of houses to construct permunent improvements of that
character. As the law stood, most of the proprietors of large houses had
received notices, and did construct the necessary works, without calling upon
their tenants to pay any portion of the cost, although it was not quite clear
whether the Municipality could compel them to construct those works.

The HoNs’LE THE ADVOCATE-GENERAL observed that by the interpretation
clause the word ‘‘house” included a hut, and thence arose the main difficulty. He
thought the subject should be divided into two parts, and separate provisions
made in regard to houses and huts.

The HoN'sLE BaBoo Krisropas Par’s amendment was negatived, and the
section as it stood was agreed to.

Sections 224 to 233 were agreed to.

In Section 234, on the motion of the HoN’sLE BaBoo Kristopas Par,
“one month” was substituted for ¢ eight days” as the period allowed for com-
pliance with an order of the Justices to cleanse or fill up unwholesome tanks
or marshy grounds, or drain off stagnant water.

Sections 235 to 248 were agreed to.

In section 249, relating to the removal of huts built without notice, amend-
ments were made, on the motion of the HonN’BLE Basoo Kristonas Pavr, with
a view to exempt the owner of the ground upon which the huts were erected
from being called upon to take action under the section.

Section 250 was agreed to.
Section 251 provided as follows :—

“ Whenever the Justices in meeting, other than an ordinary meeting, are satisfied, from
inspection, or by report of competent persons, that any existing block of huts in the town is,
by reason of the manner in which the huts are constructed or crowded together, or of the
want of drainage and the impracticability of scavengering, attended with risk of disease,
or prejudicial to the health of the inhabitants or the neighbourhood, they may cause a
notice to be fixed to some oonspicuous part cf such block of huts, requiring the owners or
oocupiers thereof, or, at the option of the Justices, the owner of the lrm% on which such huts
are built, within a reasonable time, to be fixed by the Justices for that Il\urpose, to cause such
huts to be removed, and such roads and drains to be made and the low lands to be filled up,
and to execute such other operationsas the Justices may deem necessary for the avoidance
of such risk,

* And in oase such owners or oooupiers of the land shall refuse or neglect to execute such
operations within the time appointed, the Justices may cause such huts to be taken down, or
such operations to be performed as the Justices may deem necessary to prevent such risk ; and
the expenses thereb{emeurted shall be paid by the owner of theland.

“gf such bhuts be pulled down, the Justices shall cause the materials of each hut to be sold
separately, if suoh sale can be effected, and the proceeds shall be paid to the owner of the
hat, or if the owner be unknown, or the title disputed, shall be held in deposit by the
Justices until the person interested therein shall obtain the order of a competent court for the
peyment of the same.

“The Court of Small Causes shall be deemed a competent court for that purpose.”
The How’sLe BaBoo Kristopas PaL moved the following amendments :—
(1) to insert after ‘ meighbourhood” the words ¢ which shall
be certified by at least three medicnl officers;
The Hon'ble Mr. Hogyg.
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(2) to insert ¢ main” before ‘ drains”;

(3) to omit from the end of the first paragraph the words “and to
execute such other operations as tﬁe Justices may deem
necessary for the avoidance of such risk.”

He said, perhaps it would be convenient to discuss this section with the
section of which notice had been given by the hon’ble mover, because this
section as well as the proposed new sections were all connected with the .
question of bustee img}'ovement.

The How’sLe MR. Hoea thought it would be better if the section before
the Council were discussed on its own merits,leaving out of consideration
for the present the sections of which he had given notices

The Hon’BLE BaBoo Kristopas Pan continued :—This section, as at
Eresent worded, was very equivocal, because in the first place it was not clear

ow the circumstance of the liability of a particular locality to risk of disease,
or its prejudicial effect upon the heelth of the inhabitants of the neighbourhood,
was to be ascertained. [le dared say it was contemplated that the Justices
should be first advised by their Health Officer of the dangerous condition of a
particular bustee before they served the notice mentioned in the section. But
there was no provision in the section which required the Justices to take the
opinion of that officer. As the works contemplated by the section would be ver
extensive and expensive, Bapoo Kristopas ParL would recommend that in
no case should any such works be ordered by the Justices without a certificate
from three competent medical officers. He thought that in a matter like this, a
matter of life and death, the opinion of three medical men ought to bo had
before any steps were taken under the section.

Thon, as the section was worded, the owner of a dusfee might be required
to provide the whole of the drainage works that might be considered necessary.
The Council were probably aware that a Committee of Justices had lately been
appointed to report onthe improvement of bustees, and they recommended that the
main drains should be construeted by the proprietor of the land, and that the
subsidiary houso-drains by the owners and occupiers of the huts. But,
as this section was framed, all the drainage works might have to be
done by the owner at the direction of the Justices. He would therefore
qualify that part of the section by the insertion of the word *‘main”
before the word “drain.” Then, in the last clause of the first paragraph,
there was no definite instruction given as to what was to be done. It was
left to the Justices to order any operation to be undertaken, and if the
owner made default, the Justices were to carry out the operation, and the
expenses were to be recovered from the owner by distress and sale. The term
“ operation "’ was very comprehensive, and also very indefinite, and such a wide
discretion left to the Justices was liable to be abused, and calculated to operate
harshly on owners.

he Hox’sLe Mg. Hoage said the section before the Council was almost
word for word the same as Section 129 of Act VI of 1863, excepting that the
sanction of the Government of Bengal had been left out, for the purpose of
throwing the whole responsibility of putting the section in force upon the
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Justices. Should the Justices be unable or unwilling to put the section into
force, then the sections which he was about to propose would enable the Lieu-
tenant-Grovernor to step in and take such action as he might think necessary to
avoid the risk of disease. The hon’ble mover of the amendment knew that
an endeavour. was made to put the law into operatien, and it was found that the
provisions of the law were not sufficiently stringent to compel the owner to
execute such works as the Health Officer and Engineer considered absolutel
necessary for effecting proEer sanitary arrangements. M=. Hoca thought 1t
would not be wise to fetter the discretion of the Justices in any way; and he
felt that in the exercise of their discretion they would be rather inclined to
take somewhat mild, rather than too stringent, méeasures.

His Hovor THE PRESIDENT observed that the condition of these dustees
was extremely bad. That really was hardly creditable to duch a place as
Calcutta. It was not worthy of the sanitation that ought to prevail here, and he
would beg to explain to their hon’ble native colleagues that the spirit of the age
seemed to have resolved that there should be proper sanitation in such great
cities. And it was not in the power of even the gustices to fight against the
inevitable tendency of the spirit of the age. These bustees would not praeti-
cally be allowed to remain much longer in the condition in which they were
now, and sooner or later the Executive Government would be compelled by the
mere force of enlightened opinion, not only in this country, but in the whole
world, to do something to improve the condition of these dustees. He made
that remark in the hope that his hon’ble colleagues would give their best
attention to the subject, and co-operate so as to enable the Government effec-
tually to remedy the present state of things. It was most wonderful how in
this fine city, with such great public works, there should be such discreditable
places existing in if.

The Hox’BLe BaBoo Kristopas Pau’s 1st and 3rd amendments were
then agreed to.

The 2nd amendment, for the insertion of the word “‘main” before the
word * drains,” was put and negatived.

The HoN’BLE l}’n. Hoee said he would now beg the attention of the
Council to the sections which he had prepared with the object of enabling the
Lieutenant-Governor to take such action as he might think necessary on the
report of the Sanitary Commissioner of Bengal, in case the Fustices found that
the provisions of Section 251 were not sufficient to enable them to carry out the
improvements they considered necessary, or in case they might not be
disposed to put the provisions of the law into force. In the sections he had
drafted, he had placed the whole onus in the hands of the Lieutenant-Governor
to cause the necessary works to be executed on the written report of the Sanitary
Commissioner of Bengal for the purpose of removing risk of disease in an
particular locality. As the question was a very important one, and as the Biﬁ
would-need to be referred back to the Committee for other purposes, he would
suggest that the sections now proposed by him be referred to the Committee
with a view to their being carefully considered in Committee before being brought
up for discussion in Council.

The Hon'ble Mr. Hogg.
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The Hox’sie Basoo Krisropas Pan said he did not expect that these
sections would be brought forward before the Council, because they had been
th'nmughlﬂ considered in Select Committee, and rejected by all the members
of it, with the exception of the hon’ble mover. The Select Committee had
arrivéd at that conclusion upen several cogent reasons, the chief of which Bagoo
KrisTopas PaL would now state to the Council. In the first place the Commit-
tee thought that the Council would be dealing unfairly with the Justices to
take the power, as it were, from their hands and place it in the hands of the
Government, because, as far as they could see from the reports of the Justices,
they had not been wanting in their exertions to give effect to the provisions of
the law as it now stood. If the law was defective, it was not the fault of the
Justices. Since the question was started six months ago, one or two bustess had
been taken in hand by the Justices with the consent of the proprietors. Apart
from that, the sections involved, he was constrained to say, a serious compro-
mise of principle, because it gave the Government power to take land, as it
were, without giving any compensation to the owners. A French philosopher
once propounded the theory that property was theft. But these sections in
effect.proposed that the ownership of property was a crime which should be
visited with confiscation.

They would empower the Government to deprive the owrer of his estate
for a time in order to carry out improvements which he might not have the
means to carry out; and if the expenses of the improvement were not recovered
from the proceeds of the estate within five years, the owner might be allowed
a stipend from the income of the estate—for life it might be, for no specific
time was mentioned —until the whole cost of the improvement was.paid.

The Council having accepted Section 251, which gave power to the
Justices to carry out thé necessary improvements in busiecs with a view to
avoid risk of disease, he did not see why it was called upon to make further
provision on the same subject. The section which the Council had just passed
was broad and ‘comprehensive enough. If the owner did not carry out the
works enjoined by the Justices, they were empowered to do so, and to recover
the cost from the owner. Thusa very wide discretion was vested in the Justices
for the reclamation of busfees. And here he begged to state, for the information
of the Council, that not only the native members of this Council, but of the
Corporation, and the owners of dustees as well, were willing to co-operate with
the Justices for the proper sanitation of the busies. Since the present agitation
bad commenced at tﬁe instance of the hon’ble mover, who was Chairman of the
Justices, the Council was aware that the Justices had come forward zealously
and required the owners of certain busfees to carry out the necessary
improvements. These improvements would cover in some cases from about five
to six years’ income of the estates concerned. One proprietor, who was a wealthy
gentleman and who wasin a position to meet heavy expenditure, had consented
to the execution of the works by the Justices. Other owners were not so-fortu-
nately situated, and it was well worthy of consideration whether, in ordering
improvements, due regard should not be had to economy. If some of the
proprietors had not as yet responded to the call of the Justices, it was more
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from want of means than from a spirit of obstrucliveness. At the same time
he should mention that, however unsightly and disagreeable these bustee
localities might be, there was nothing to show that there was a greater rate
of mortality in these bustees than in other parts of the town. We had bad
dismal pictures of varying merit from the pen of different writers of the' state
of these bustees, but not one of them had favored the public with any reliable
statistics on the subject,—mnot oven the Health Officer of the Justices. This
defect was pointed out by the Army Sanitary Commission, who said :—

“ For sanitary purposes, information beyond that afforded by the general city death-
rate, even if this were trustworty, is absolutely necessary. The death-rates and also the
disease rates must be localized. The officer of health has done the best in his power with the
present data to localize the deaths (not the death-rates) of 68 groups of population, at one
extremity of which stands Jora Bagan Street, to which 318 deaths are ascribed, while
other groups give between 40 and 50 deaths. Facts of this class afford little real informa-
tion, and it is to be hoped that in future reports the officer of health will be able to give not
only the total death ratios to population of streets and localities, but also the ratio of deaths
from endemic diseases From a comparison of such data the localities where expenditure for
sanitary purposes is most required could be at once ascertained.”

Bapoo Kristopas PaL was constrained to say that what the Sanitary
Commission had remarked was absolutely true. There was nothing to
show what had been the rate of mortality in these bustees. There were no
statistics whatever: consequently all that had been written and talked' about
of the unhealthiness of the bustces was mere speculation. There Lad been no
sanitary inquiry, and that although the Justices had for twelve years had
a responsible Health Officer. Judging from the general rate of mortalify, in
this town itemight be said that 1t was less unhealthy than even English towns.
Thus, in the United Kingdom, the death-rate was about 221 per 1,000, in London
24, in Manchester 30, in Liverpool 38, and in Sundetland 37. He was lately
reading the debates in the House of Commons upon Mr. Cross’s Bill for the regu-
lation of artizans’ dwellings, and he found that the proposed legislation in England
proceeded on a complete scientific inquiry. The fullest inquiry* had been made
about the mortality in the neighbourhood of poor men’s dwellings, and how far it
was traceable to the causes attributed, and then a remedy was applied. But here
no sueh inquiry had been made.

Basoo Krisropas Par would like to know what was the proportion of
mortality in the bustees to the total death-rate of Calcutta. ‘I'he sections proposed
by the hon’ble mover left it absolutely to the discretion of the Government to call
upon the Sanitary Commissioner to order particular works of improvement to
be effected by the owner of a dusfee, which if not done, the Government was
to take the estate out of the owner’s hands and place it under the menage-
ment of the Justices, and then carry out the improvement. Now, what was the
course to be followed in England in a similar case? He found that Mr. Cross,
in introducing the Bill, made these remarks, and he believed the principle of

‘the Bill had been substantially adopted since :—
“We think we cannot do better than provide that those who are to carry out the Act

should be, in the city of London, the Corporation ; in the rest of the Metropolis, the Metro-
politan Board of Works; and in other large towns, the Town Councils, which are practically

The Hon'ble Baboo Kristodas Pal.
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the sanitary authority. 'Who, then, shall put the Actin motion? We proceed entirely
on sanitary grounds. 'We don’t wish them to make great streetimprovements for their
own glorification, It is only sanitary purposes that we have in view—therefore we think
the Act should be put in motion by the medical officer, who, by his own view or when called
upon by a certain number of rate-payers, would be bound to report and certify whether in his
opinion the place was an unhealthy district, whether disease prevailed there, and whether
tﬁat was attributable to the badness of the houses. If he foumf it so, he would have to
state that, in his opinion, it was an unhealthy district, and that an improvement scheme ought
to be framed for it. That report would be forwarded to the local authority, being, in London,
the Corporation ; in the rest of the Metropolis, the Metropolitan Board of Works, and in large
towns the Town Council. The local authorities would then take the matter into their con-
sideration, and if satisfied of the truth of the report, and the practicability of applying & remedy,
and of the sufficiency of their resources,—because we do not call on the Town Counoils
to ruin themselves,—they would pass a resolution that the district was an unhealthy ares, for
which an improvement scheme ought to be provided. The improvement scheme would be
accompanied by maps, particulars, and estimates, defining the lands it was proposed to take
with compulsory power, and providing for ss many of the working classes as might be
displaced in that ares, either within the limits of the area or the vioinit? thereof. In
London that is a very essential matter. You cannot pull down a street in St. Giles’ and
send the people over to Battersea. If you displace the working class, you must lodge them
in the vicinity of the locality, otherwise you make them paupers and deprive them of the
means of subsistence. .

¢ I don’t suppose that any member will think that Town Councils should have the power 8f
taking other people’s property without compensation.’ ”’

If such a scheme were proposed, it would be both reasonable and equitable.
Where the owner was not able to carry out the improvement, he should be
offergd the option of doing so or receiving compensation for his estate. Then
the Justices or the Government might take over the Justee after paying compen-
sation, and set an example to other owners; and if it proved remunerative, the
example would be contagious. Bapoo Krisropas ParL held that the scctions
werc opposed to the principle of the legislation adopted in England. The
principle of double government, acting through the Justices at one end and the
Government at the other, would operate injuriously in practice; and ashe
believed that the scctions already accepted by the Council were quite sufficient
to meet the object aimed at, he would suggest that the sections drafted by the
hon’ble mover should not be referred back to the Select Committee, us proposed
by him, ’

# The How’sLE Mr. Hoce said it was generally admitted that some action
was necessary, as the law was not sufficiently strong to enable improvements to
be made. The sactions as drafted were open to the objection taken by the
mover of the amendwment, as they enabled the Government to step in and take
action in cases where the Justices were not disposed to carry out improvements
which should be adopted in particular localities. Mg. Hoaa was not pressing the
Council to adopt the sections he had drafted. He was merely asking that they
be referred to the Committee, in order that such objections as the hon’ble I_I}Pmber
might have might be considered. It was possible that the Committee might
adopt alterations and amendments which would remove the objections he had.

The HoNBLe BaBoo Jucaiapanunp Mookersee said he thought some
stringent rules should be adopted to put a stop to these abuses in bustees. Every
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one was aware of the state of the busfees, and their state was dangerous to any
town, particularly to a town like Calcutta. The question was not whether the

roprietor was inclined to make the improvement—he might be inclined to do so
10 half a century,—but why should his neighbours be put to inconvenience and
have all these filthy things existing within a few yards of their residences?
He therefore quite agreed that some stringent rules should be passed on
the subject. hether the rules framed were sufficient or reasonable,
was a different question. The hon’ble mover proposed that they should be
referred for consideration to the Select Committee, and BABoo JUGGADANUND
MooxtrIEE was quite prepared to agree that they should be referred to the
Select Committee, who would take the matter into censideration and frame
rules suited to the circumstances of the town.

The Hox’sLE BaBoo Doorga CHURN Law said he thought Section 251,
already passed, was stringent enough, and gave ample powers for the purpose,
and he could not see what was the necessity of giving more extended powers
to the Government. If the proposed sections were passed, there would be
great hardship, and the result would be something which could not be foreseen.
The very people in these bustees would be the first to ery against it. Most
of them would have to leave the town, for they would not be able to pay the
fent asked as a proper return for the outlay incurred by the owner, and the
owners of these places would also be without adequate remuneration for the
expense incurred..

The HoN'BLE THE ADVOCATE-GENERAL observed that the wording of the
sections proposed by the hon’ble mover went beyond the scope of Scction251.
The sections as drawn would apply to an ill-drained house or block of houses,
as well as to a busfee ; and besides that, the sections were open to the broad
objection taken, that they did notprovide for the payment of compensation.
If the Government were of .opinion that a particular bustee was prejudicial to
health, let them swecp it away, paying the owner adequate compensation.
He thought there was no use in referring the sections to the Committee unless
the hon’ble mover was prepared with a definite scheme.

The Hon'BLE BaBoo KrisTopas Par said, in reply to what fell from the
How'sLe BaBoo Juaeapanunp MookerJee, that he would read the following
extract from the report of Dr. Lethby to the Commissioners of Sewers for
London not many years ago:—

1 have been at much pains during the last three months to ascertain the precise con-
ditions of the dwellings, the habits, and the diseases of the poor In this way 2,208 rooms
have been most circumstantially inspected, and the general result is that nearly all of them

. are filthy or overcrowded, or imperfectly drained, or badly ventilated, or out of repair. In
1,989 of these rooms,’ all, in fact, that are at present inhabited, there are 5,791 inmates,
belonging to 1,576 families ; and, to say nothing of the too frequent ccourrences of what may
be regarded as a necessitous overcrowding, where the husband, the wife, and young family
of foun sr five children are couped into a miserably small and ill-conditioned room, there are
numerous instances where adults of both sexes, belonging to different families, are lodged
in the same room, regardless of all the common decencies of life, and where from three to
wult:a, men and women, besides a train or two of children, are acoustomed to herd

er like brute beasts or savages, and where every human instinot of propriety and
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decency is smothered. Like my predecessor, I have seen grown persons of both sexes
sleeping in common with their parents, brothers and sisters and cousins and even the casnal
aoquaintance of a day’s tramp, cocupying the same bed of filthy rags or straw; a woman
suffering in travail, in the migst of males and females of different families that tenant the
same room ; where birth and death go hand in hand; where the child but newly born, the
patient oast down with fever, and the corpse waiting for interment, have no separation from
each other or from the rest of the inmates. Of the many ocases to whioh I have alluded, there
are some which have commanded my attention by reason of their unusual depravity,~cases
in which from three to four adults of both sexes, with many children, were lodging in the
same room, and often sleaping in the same bed. I have note of three or four localities where
forty-eight men, seventy-t women, and fifty-nine children are living in thirty-four rooms.
In one room there are two men, three women, and five children, and in another cne man, four
women, and two children ; #hd when, about a fortnight since, I visited the back rcom on the
ground floor of No. 5, I found it occupied by one man, two women, and two ohildren,
and in it was the dead body of a poor girl who had died in childbirth a few days before. The
body was stretched out on the bare floor without shroud or coffin. There it lay in the
midst of the living, and we may well ask how it can be otherwise than that the human heart
should be dead to all the gentlet feelings of our nature, when such sights as those are of
common oocurrence. )

“8o close and unwholesome is the atmosphere of some of these rooms, that I have
endeavoured’to ascertain, by chemical means, whether it does not contain some peculiar pro-
duot of decomposition that gives to it its foul odour and its rare powers of engendering
disease. I find it is not only deficient in the due proportion of oxygen, but contains three
times the usual amount of carbunic acid, besides a quaptity of aqueous vapour charged with
alkaline matter that stinks abominably. This is doubtless the Froduct of putrefaction, and
of various feetid and stagnant exhalations that pollute the air of the place. In many of my
former reports, and in those of my predecessors, your attention has been drawn to this
pestilential source of disease, and to the consequence of heaping human beings into such
ocontracted localities ; not merely that it perpetuates fever and the allied disorders, but
because there stalks side by side with this pestilence a yet deadlier presence, blighting the
moral existence of a rising population, rendering their hearts hopeless, their acts anly
and incestuous, and scattering, while society averts her eye, the retribute seeds of increase
for crime, turbulence, and pauperism.”’

Basoo Krisropas ParL added that he did not mean to defend the condition
of the bustees in Calcutta, but that sentimental exaggerations were always
beside the truth.

His Honor THE PRESIDENT said that whon the hon’ble member read that
extract from Dr. Lethby’s report in retort to what had fallen from the hon’ble
member on the right (Baboo Juggadanund Mookerjee), he did not seem to
observe that there was this difference between the two-—that we admitted the
necessity for great improvement in the dwellings of the poor in various parts
of England, whilst here it did not seem to be admitted that improvement was
necessary and imperatively called for.

After some further conversation the further consideration of the proposed
sections, and of the Bill, was postponed.

The Council was adjourned to Saturday, 4th December.
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Saturday, the 4th December 1875.

—

Present;

His HoNorR THE LIEUTENANT-GOVERNOR OF BENGAL, presiding,
The Hon’ble V. H. ScrALCH, C.8.1,
The Hon'’ble G. C. PauL, Acting Advocate-General,
The Hon’ble H. L. DaupIER,
The Hon’ble StuarT Hoaa,
The Hon’ble H. J. REYNOLDS,
The Hon’ble BaBoo JuccADANUND MOORERIEE, RA1 BARADOOR,
The Hon’ble Baroo Dooraa CrURN Law,
The Hon’ble Basoo Krisropas Par,
and
The Hon’ble Nawas Syup AsagHAR Avu DILER JUNG, C.8.1.

IRRIGATION.

Tae Hon’BLe Mz. Dampier moved that the report of the Select Committee
on the Bill to provide for irrigation in the provinces subject to the Lieutenant-
Governor of B%n , be taken into consideration in order to the settlement of
its clauses. )

The motion was agreed to.

The Hox'sLe Mr. DamPIER, in moving that the clauses of the Bill be
considered for settlement in the form recommended by the Select Committee,
said that he might remind the Council that when the Bill was committed to
the Select Committee, they consulted the Revenue and Canal Officers of Behar,
Midnapore, and Orissa, who had éxperience in these matters. The Bill was then
amended after consideration of their recommendations, and preliminarily
reported upon to the Council. It was then published, and the Select
Committee again received suggestions from the officers of the districts
he had mentioned ; and they had also had the benefit of the opinions of some
of the Executive Irrigation and Canal Officers of other provinces. The
Council were aware that the model they had to go upon was the ¢ Northern
India Canal and Drainage Act,” the main principles of which were fully
discussed in the Governor-Gteneral’s Council ; and it had been the object, where
those principles had been once decided, to accept them for the purposes of the
Bill, and only to depart from that Act in such points as were necessary to suit
the circumstances of Lower Bengal. Many alterations had been made in
Committee, and they had been explained somewhat fully in the report of
the Select Committee. He would therefore only mention the general scope of
the Parts of the Bill.

II of the Bill was the most important of all. The first section
providgd that whenever it appeared expedient to the Lieutenant-Governor that
the wpter of any river or stream flowing in & natural channel, or of any lake
or other naturat dollection of still water, should be applied or used by the
Government for the purpose of any existing or projected canal, the Listtenant-
Governor might, by notification in the Caleutis Gaseite, declare that the said
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water should be so applied or used after a day to be named in the said notifica-
tion, not being earlier than three months from the date thereof; and the follow-
ing sections provided the procedure for settling the compensation. As the
compensation now in question was for damage done by water, which was not
the subject of the Land Acquisition Act, the Council were not bound to follow
that Act; but the Select Committee had, for uniformity’s sake, adopted the
compensation procedure of that Act as far as possible.

They had inserted Section 1}, which followed the Northern India Canal
Act, inlaying down certain clagses of damage on account of which no compen-
sation might be claimed, and other classes of damage on account of which
compensation might be paid.

In Section 12 the Committee had reduced the time (one year) within
which claims might be advanced for compensation for damage done to six
months, considering that period would be enough. In one material point only
had the Select Committee departed from the procedure contained in the Land
Acquisition Act. Under that Kct, if no claimant appeared before the Collector
to settle the compensation, a refgrence to the Court was imperative. In
practice it had been found that when the claim was for a tnfling amount
of compensation, the claimants did not come in to the Collector to settle
the amount, simply because it was not worth their while to come in; how
much less worth their while was it for them to come in before the Court
to whom a reference then became inevitable in order to settle the amount ?
To get over this practical inconvenience, the Committee had provided in the
present Bill that when no party appeared before the Collector, he should make
an explicit award as to the amount of compensation which he considered fair,
and tﬁat he should give due notice to the parties concerned that he was prepared
to pay such amount, and that unless any onc interested appeared to dispute the
award before the Court within six weeks, such award should become final, and
that Government should be secured from any further claims on that account.
As the Bill at present stood in regard to Sections 20 ‘to 24,.there was another
point of difference as compared with the Land Acquisition Act. When these
sections were drafted, it was believed that this Council could not confer upon
the High Court appellate jurisdiction which it did not already possess; and in
this view the sections had been framed so as to stop short of the provisions of
the Land Acquisition Act, which allowed an appeal to'the High Court in
certain cases from the award of the apecial Court under the Act. Recently,
however, the question had received legal ventilation; ahd the better opinion,
which was shared in by the Acting Advocate‘General, seemed now to be that
the Council should not be doing anything ulfra vires by following the Land
Acquisition Act procedure h, the provisions of which gave an ::.:Ylpml to
the High Court. He should therefore propose an amendment whi d
have that effect. ‘

In Section 23 the Committee had introduced a clause which guarded the
Government against having to pagr any costs of a reference to the Court, where
the reference was made simply and purely on account of the parties concerned not
agreeing asio the shares of the compensation to which they were respectively



entitled. That was & matter entirely between the parties; but it had so happened
that under the Land Acquisition Act some Courts had made the Collector pay pe

of the costs of such appeal, which obviously was not equitable: theref

in Section 28 it had been provided that the costs should be paid by the parties
concerned, and not by the Collector. . : P B

Part III provided for entering upon and doing the necessary works for
the maintenance and repairing of canals and flood embankments, for protecti
such works from accident, and for repairing the effect of accidents. In this
Part full provision was made for com%ensation for damage done to crops, trees,
buildings, or any other property, by the Canal Officers when they entered upon
any premises to examine the state of their works. The amountinvolved would
be trifling, and therefore a summary procedure was provided. The Canal
Officer would meke a tender of the amount which he deemed fair to the parties
concerned: if they were not satisfied, the case would be referred to the
Collector, who would fix the amount subject to a final appeal to the Commis-
sioner of the division. % .

The Committee had introduced a ngw Part into the Bill, enabling the
Lieutenant-Governor to provide for the drainage of the irrigated tracts. This
was not provided for in the Bill as originally introduced, but it was known that
drainage was absolutely necessary for the health of the people, and such works
must be carried on doam' passu_with irrigation. The sectiors provided that
compensation should be given for the removal of dbstructions which impeded
the drai of the country. : i

Part % referred to village chanmnels, and had been introduced at the
suggestion of the Collector gf_ Midnapore. The subject of these channels
was a novel one to village people.in these provinces, and it was desirable that
the Act should be so iramed as to give,a complete exposition of the system.
The object was to encoursge'those whose lands might be benefited by
irrigation, whether they were laridholders or middlemen, or whether they
were ryots, clubbing tpgether tq-constrict ehannels by which water might be
led from canals to their owla willages. . Every assistance was given to them.
These channels woyld =6 mgh prblic good that power had been given of
t&kintg over 1and under & wimtion Act for the construction of them,
and the assistance of, Ogs s alap given where the projectors. of such
channels required it." I8 thesy ahannels would use the water for
their own fields, #nd they would 4glppaith fof others, not being owners, who
should take water through the eht -although these channels would
‘be private property, it.was essentilib§ g mder the complete control of
the Canal cers. It ‘was therefow 3 that the Canal Officers might
require the owners to'keep their ch ficient order, and it was

interest in these channels to

provided that the owners could not tram :

other persons without the ission of {#*Canat Officer; and further, that on
a secgnd occurrence of failure on the part of the owner, after being called
on to fulfil his obligations, the Canal Officer might insist on the owner giving ap
the channels into hands which would keep them in better order, the owner whe
was forced to give them up receiving compensation for the same.
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The obligations of owners of channels were clearly laid down in Section 59.
While the crops were on'the ground, everything would depend on promptitude
of action in respect of these village channels; and therefore Section 63
provided that if the sole owner of a channel died, the Canal Officer might
stip irr and take possession of his channel until the legal representative of the
old owner came forward. Until that time the Canal Officer would take charge
of the channel and keep it in order for the benefit of those who were dependent
on it for their water.

Section 72 pruvided that land acquired for a village channel could not be
used for any other purpose without the consent of the Canal Officer previously
obtained. The object was clear cnough. A person who proposed to improve
or make a village channel might get a Canal Officer to take up land under the
Act. Having taken it up against the will of the owner of the land, of course
the person who required it sgzuld be bound to put it to the use for which it was
acquired, and not for other purposes.

In Part VI it was provided that written contracts should be absolutely
necessary. There had heen much discussion upon the point, and departmental
officers apprchended difficulty from this condition. But the Government were
willing, in defercnce to what was understood to be the wish of the people, to
accept the inconvenience, and to insist that written contracts should be teken
before any person was held answerable far the payment of rates upon the water
which was supplied with the consent of the Canal Officer.

The last section of the Bill vested the Lieutenant-Governor with the power
of prescribing rules for the working of the Act, and Section 76 laid down certain
conditions with which these rules must comply. The section provided under
what circumstances only the supply of water might be stopped by the Canal
Officers without creating a claim for compensation on the part of those who
had contracted for the receipt of a regular supply.

Part VII referred to the water-rates. gections 79 and 80, the Council
would see, were very important. When water was surreptitiously taken or
wasted, if the person benefiting by the water gg jaken could be identified, or
the person who actually committed the qffengeyy¥heidiersuns would be held
liable for such charges as the Licutenanp-GéWistiog der the rules might lay
down. But if it was impossible to identify.thasé iy had benefited or those
who actually committed the offence, then &k ; jillgWing the Northern India
Canals’ Act, enforced a joint res yonathilitye! which wak dbsolutely necessary for
the proper working of an irfigs ghemes’ It provided that in such a case
all those who ordinarily took theik syl é% water from the channel out of which
the water had been surreptitioualg: (9 wasted, should be jointly responsible
for the charges in respect of sugh'water.” In fact-the persons who were inters
ested in the channels and the -pfesérystion of the water, were hcreby saddled
with the obligation of being the resflonsible custodians of the channels. This

rovision was very fully discussed in the Governor-General’s Council. hefore
it was adopted in the Northern India Act, and this was a case in which there was
no local difference whatever between the Lower Provinces and Northern India.
If the principle held good in one place, it held good in another.
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. Rates and charges under this Part were made recoverable either as rent or
demands under Bengal Act VII of 1868. ‘

Part VIII related to jurisdiction. It provided for the prompt and summary
decision of certain disputes which, if not so settled, might lead to theloss of the
crop on the ground. Ei‘he procedure was that in such cases the Canal Officer, sub-
ject to an appeal to the Collector, should make an order which should have the
effect of a decree of a Civil Court until it was upset by an order of the Civil Court.

Part IX related to offences and penalties.

Part X enabled the Lieutenant-Governor from time to fime to make rules
for the working of the Act; and here it had been necessary to give a very wide
discretionﬂr{r power to the Lieutenant-Governor, because irrigation schemes
were a novelty in Bengal, and arrangements must bo made tentatively and
subject to modifications as experience might teach.

The motion was agreed to.

The consideration of Sections 1 to 5 was postponed.

Section 6 provided for the issue of a notification when the water of an
river or stream was to be applied for the purpose of any existing or projected canal.

The Hox’sLE BaBoo Krisronas AL moved the insertion of the words ¢ not
being private property ” after the word ‘“ water ” in line 6. He said he readily
admitted that Government had been actuated by the most benevolent object
in proposing this measure, and that the power with which this Bill invested the
Government would doubtless be applied to the greatost advantage of the people.
But this section, as it was worded, gave a wide latitude to Government, without
at the same time giving due compensation to those who might fall within the scope
of its action in case their private rights were trenched upon. This section
suthorised the Government to divert the course of any water channel, private or
public; and reading the section with Section 11, it appeared that the exceptions
which had been made in Scction 11 for compensation would leave out a large class
of private rights. Now public waterways were vested in the State as trustee for
the general public ; but there might be private waterways or channels constructed
by private capitalists, or belonging to private individuals as part of private
estates, over which the public necessarily had a right of way, but for the
use of which private proprietors claimed tolls or other consideration. If such
channels were closed or the water of the same were diverted or diminished,
a8 Section 11 was worded, no compensation would be allowed. He might mention
one or two cases. There was a channel, called the Kurratiya river, in
Run%pore, which the Hon'ble Prosonno Coomar Tagore obtained an Act of
the legislature to improve and to levy tolls on. The improvements which he
effected did not of cours> answer, and the chanuel had not proved to be so
useful as it was expected to be; but in this case if the Government wanted to
interfere and divert the course of water it would be perfectly competent to do
8o. Under the law the proprietor would be entitled to no compensation for the
obstryction or diversion of navigation. In the same way a private Company
might open a canal in the interior, and if Government wished to divert the
course of the water, it would be equally competent to do so, and the Company
would be entitled to no compensation. If the compensation clause of the

The Hon’ble Mr. Dampier,
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section_had’ been framed on an cquitable basis, s0 8s to mect such cases,
Basoo Kristopas PaL would not have the slightest objection to it.  But reading
these two sections together, he thought it would be very hard upon
proprietors if the Government had the absolute right and power to divert the
coursc of any channel or river without at tho same time giving due com-
pensation to those who might suffer by its operation. Government would
doubtless look to the greatest good of the greatest number; but at the same
time,” in pursning that object, Government ought not to lose sight of the
intercsts of those who might suffer by such proceedings.  He would be prepared
to withdraw the amendment, of whiu{l he had given notice, if the compensation
clause were made comprehensive enough so as to cover the cases he had men-
tioned ; otherwise he thought the power which this scetion gave to Government
ought not to remain.

The HonsLr Mr. Damrinr said, it scemed to him it would take but
a few words to answer the objections which were raised by the hon’hie member
who moved the amendment.  The how’ble member was afraid thar chaunels
which had been opened out by private individuals and companies for their
benefit might be taken possession of and diverted from their courses. If
the hon’ble member would look at Scetion 6 of the Bill, he would sce that it
applicd to rivers or streams flowing in natural channels, or any lake or other
natural collection of still water, and not to artificial courses which might be
constructed by companies or private individuals.

Then the hon’ble member had referred to the case of the Kurratiya river.
This was certainly a natural channel, and might be diverted under the Act; but
there was an Act of the legislature which secured to the gentleman who made
those improvements in it the right of imposing and collecting tolls thereon.  1e
had that right, and of conrse that right would be recogmzed. Compensation
might be awarded in respect of “any other substantial damage not falling
within any of the clauses (a), (8), or (¢}, and caused by the excreise of the

owers conferred by this Act.” Mg. Damring thought that under the wording
of this clause the loss of tolls by Baboo Prosonno Coomar Tagore or his
representatives would certainly be within the scope of the words ¢ any other
substantial damage,” which was capable of being estimated at the time of
awarding compensation. They would therefore get full compensation.

The TToN’sLE Bapoo Kristopas PAL said that the hon’ble member was right
in saying that Section 6 referred only to natural collections of water; still, with
due c{gference to the opinion of the hon’ble member, he would submit that clause
(%) of Section 11 would not probably apply to the cases he had mentioned,
simply because clause (¢) of Section 11 referred to the stoppage of navigation, or
of tﬁe means of rafting timber or watering cattle.s Ile Woulg appeal to the hon'ble
sand learned Advocate-General as to what the effect of clause (¢) read with
clause (4) would be in such cases, and whether compensation would be allowed.

His Hoxor tHE PresipeNT said he wished to point out that the amendment
would scem to declare or implyy that natural channels might become private
property. To accept the hon’ble member’s amendment would in effect be to
admit the theory that natural channels might be private property. Now, that
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was a thing which was never admitted in England. In the case which had
been alluded to, the Kurratiya river had not become the private property of
*Baboo Prosonno Coomar Tagore, but he had the right of levying tolls upon it
as a special case for certain improvements made by him; but it was not
admitted that the river was his private property. His Honor thought he
might safely challenge the hon’ble mover of the amendment to point out
any case in which a natural channel became private property.

The Hox’BLE BaBoo Kristopas Pan said that many rivers were included
in zemindari estates, in which the right of navigation undoubtedly belonged to
the public, but the property in which belonged to the zemindars of those estates.
Some of these rivers formed part and parcel of those estates, and the sunnuds
bore sufficient evidence in support of his argument.

His Hownor tHe PresmeNT said that he did not think that any of the
sunnuds or settlements gave the property in flowing rivers to zemindars of
estates. They might possess the right of fishing, but he did net think
that they ever gave the property in a natural river or stream which was flow-
ing. The property in a stream or river, that was to say dried-up rivers, might be
vested in a zemindar, but not the property in flowing rivers. The property in
the bed or channel of a dead river might belong to a zemindar, but not in
an actually flowing river, or so long as it was a natural channel. He
ventured to say that the proporty in the water did not vest in any private
party ; at least such was the case in all other parts of India. He spoke with
great confidence as regurds all other parts of India, aud he believed it was
the fact in Bengal. The moment the water passed away and left the bed

, then the claim of the zemindar arose.

The Hon'BLE Basoo Kristopas AL said that the public had a right of way
over these rivers, but the late Advocate-General, Mr. Cowie, gave his opinion that
the bed of the river was the property of the zemindar. lle had also the right
of fishery.

His yIIONOR THE PRESIDENT observed that, in reference to what the hon’ble
member had last mentioned, there was a recent correspondence on the subject
which made it clear that no private party should have the right of levying tolls.

The Hon’'sLe Mr. Dampier remarked that the Kurratiya river was the only
one special instance in which this was provided for by a special Act of the
legislature.

His Honor TaE PrEsIDENT said he thought the hon’ble mover of the
amendment would admit, in reference to what had fallen from the hon’ble
mover of the Bill, that in the case he had mentioned there would be substantial
damage done under clause (%) of Section 11. Baboo Prosonno Coomar Tagore
had years ago acquired a lifeloy right of levying tolls upon that river, and that
right would be substantially damaged by taking up the river for a canal under*
clause (¢), and that damage was capable of being estimated and ascertained,—
that was to say, compensation for the loss of tolls.

The Hon’BLE MR. DampiER said that the right of levying tolls was specially
conferred upon Baboo Prosouno Coomar Tagore by an Act of the legislature
in consequence of certain improvements which he made, and he would exclude

His Honor the President.
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that case if the Council wished. It would be observed that to give Baboo
Prosonno Coomar Tagore any locus stundi in collecting tolls, a special Act of
the legislature had been passed, from which Mr. Damrier would argue thate
wherever a special Act of the legislature did not confer such power none
attached to private individuals. It scemed to him that the clauses barring com-

nsation for loss of navigation applied to claims which might be advanced
i respect of the loss of the right of way up and down the river, and not to -
such claims for loss of tolls on the traffic, provided such tolls were legally levied.
Of course after what the hon’ble member had stated, it was not easy for
MR. DampIER to say otherwise.

His Honor THE PreSIDENT said that it was just possible that there was a
way by which clause (4) could be otherwise word‘:}d than it had boen. The
point really arose from the fact of that gentleman having made a special
agreement. e must, His HoNor presumed, have made a special agreement
with Governuent, and hisg claim lay in the working out of that agrcement.
Of course, clause (%) was clearly made to cover any cases which were not
provided for by special enactment. He presumed there was an agrcement,
and would suggest the insertion of the words ¢ oxcluded by a concession of
Government, or by legislative enactment.” Ile was quite willing to pro-
vide for compensation being provided for in the case mentioned. In such
cases the Council must be caretul in putting in any general wording that would
include other cases which they did not wish to include. 1f any private person
acquired rights from Government by special enactment, then if thoso rights
were interfered with, he should receive compensation. 1t had been denied that
any rights could acerue on the part of J;artica to the possession of natural
rivers. He thought it had been lately decided by the Government of India
that the right of luvying tolls on rivers had not been recognized.

The HonN'sLeE THE ADvocaTr-GENERAL said that it seemed to him clear that
a zemindar who obstructed the passage of a river, would render himself liable
to a charge. It was quite clear also that the water of a flowing river did not
belong to the zemindar.

The Hon’sLE MR. Hoca said, suppose a zemindar at his own cost many
years ago diverted thc course of the water in a river to a channel passing
through his own property, surcly the water so diverted would belong to him.

His Honor THE PrESIDENT remarked that such a case was provided for in
Section 11. They did not desire to interfere with rights whicf: now belonged
to proprietors, but merely to declare the object of the Government; and as a
rule that principle had been steadily adopted. It was an important part of
public policy that individual rights s{ould be recognized.

The motion was then put and negatived, and the scction as it stood was
agreed to.

Sections 7, 8, 9, and 10, werc agreed to.

Section 11 having been read —

The Hon’sLE Basoo KRrisTopas PaL moved the omission in clause (4) of
the words ‘ or drinking-water.” The object of the amendment was, that should,
by the diversion of a watercourse, or by the operation of any irrigation works,
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the collection or quality of drinking-water be interfered with, and the convenience
or health of the people thereby suffer, it was but meet and proper that
geom tion_should be allowed to them, so that they might construct good
inking-water tanks in place of the water-supply they had before. He believed
the Council would admit the justice of such a provision, and he submitted that
that object might be met by the omission of the words ‘‘ drinking-water.” He
was aware that the North-\gf’estem Provinces Act had that provision, but it did
not necessarily follow that because that Act contained such a provision it ought
to find a place in the Bengal Act, the justice of it being open to question. %Ie
would also propose a further amendment at the end of clause (4) of the same
section in these terms:—

“Or may be ascertained within five years next after the date of notification under
Section 6.”

Now Section 11 provided that there should be no compensation allowed for
the stoppage of water. But he submitted that in many cases the quality of
the crops greatly depended upon the alluvial deposits left after a flood, and any
substantial damage sustained by a change in the course of water would come
under clause (4). But that clause also provided that such damage was capable
of being ascertained and estimated at the time of awarding such compensation.
Now compensation might be awarded within six months after the 1ssue of a
notification. That was far too short a time to ascertain the damage he referred
to, and even one or two years would not be quite sufficient; and he thought it
would not be unjust either to Government or to claimants if five years were
allowed to run within which to estimate the damage which might be caused by
the diminution of floods by the opening of new irrigation channels. He thought
the damage might be fairly ascertained within that period, and compensation
should be allowed accordingly. He wonld therefore recommend the insertion at
the end of Section 11 of the paragraph he had just read. Then, again, His Honor
THE PrESIDENT had been pleased to remark that some provision should be made to
cover such cases as those to which BApoo Xristonas PAL referred when discussing
Section 6, and he hoped the hon’ble member in charge of the Bill would make
some provision with a view to reconcile clause (¢) of Section 11 with clause (4).

he HonN’sLE Mr. Damrier wished to say a word in reforence to what
had fallen from the hon’ble mover of the amendments. The hon’ble
member was mistaken when he said that these words occurred in the Northern
India Canal Act. It was a point which had been departed from in the Act.
After discussion in Select Committee it was agreed to bring in the words ¢ deteri-
oration of drinking-water” as one of the cases which should not be open to
claims for compensation. and the argument was this—that it was almost
impossible to determine to whom Government should give compensation, as
everybody in a village might come in separately and bring in a separate claim
for compensation. That was why the Select Committee put in these words.
But thiey were not in the Northern India Act. Mg. DaMPIER must say that in
his own judgment it was better to keep them in, because there was no use
legislating for things which were impracticable. He would therefore oppose the
insertion of the amendment.

The Hon'ble Baboo Kristodas Pal.
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His Hoxor tae PRESIDENT remarked that the ohject of the clause was
to exclude from compensation claims which were of a very indefinite nature,
and which might lead to troublesome litigation, the decision on which,
it would be almost impossible to foresce. Once you allowed parties to go into
Court and litigate about the deterioration of water, it was impossible to say
where the matter might end ; and if Government became exposed to litigation
of that nature, it would seriously interfere with their projects for constructing
canals, which would embody undertakings of this benevolent nature. That
was the principle upon which these Acts had been framed. He spoke this with
confidence, because he wus upon the Committee of the Northern India Canal Bill
which framed this clause. So it did appear to him that the term * drinking-
water” did come within the scope and intentions of that clause.

The Hox’8LE THE ApvocATE-GENERAL said that the matter roquired some
consideration. He thought therc was a great deal in what the hon’ble
mover of the amendment said, and that it would be possible to conccive cases in
which water had deteriorated in such a way as to be unfit for drinking pur-
poses. He thought there should be some mode of providing water for villages,
and although there should be no compensation given, some cxpedient should
be resorted to for supplying what was taken away orhad dcteriorated. He
submitted that this matter should stand over in order to consider what should be
done. It appoared to have been left out of the Northern India Act.

His HoNor THE PRESIDENT said he thought he might explain, in reference to
the case supposed by the hon’ble and learned Advocate-General, viz., that the
water in certain villages had become brackish, or in a case where the river dried
up and became otherwise injurious, that it would be the business of the Canal
Department to provide some other water, which he thought they would be
dehghted to do. All that it would be necessary to do would be to cut a
channel from the village, which was the very thing the Canal Department most
desired to do for the purpose for which the canal was made. His Hoxor would
have no objection to putting in a proviso, if the Council wished, that in the
event of water being deteriorated, the Canal Department should be bound to
provide some other channel for a pure water-supply.

The HoN'sLE BaBoo KrisTopas PaL said that if the Bill recognizod that
distinction, he had no objection to make.

His HoNor THE PRESIDENT remarked that the point was to refain those
words, because nobody proposed to give compensation in money. The majo-
rity of the Council seemed to be of opimon that if the sufply of water
was injured, some other supply should be provided, and upon that they were

ed. He proposed for the consideration of the Council to retain the
words ¢ drinking-water,” and to add to the section a proviso that if tho water
was injured, Government should be bound to provide some other water.

g'dim was agreed to, and BaBoo Kristopas Par’s first amendment wgs then
carried.

Tae Hon'sBLe MRr. Dampier said the second amendment of the hon’ble
member was the addition in Section 11, clause (4), after the word ‘‘ compensation,”
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of the words “ or may be ascertained within five years next after the date of the
notification under Section 6.” As the clause now stood, compensation might be
given for substantial damage which was capable of being ascertained and
estimated at the time of awarding such compensation. The hon’ble the mover
of the amendment said that five years should be allowed to ascertain what loss
had been caused, and he had instanced the case of benefit to cultivation from
floods. In this the Select Committee had precisely followed what was arrived at
after a great deal of discussion and consideration on the very point in the
Northern India Canal Act. It was there agreed that no compensation should be
given for the loss arising from floods which spread all over the country. The
reason was that such loss could not be estimated. Here again it seemed to him
that the damage was too indefinite for legislation. There might be drought
and no floods in one year and such floods as to be injurious in another, and on
the whole the application of a law allowing compensation for loss by floods

~would be impracticable. Ile should not. like to lecave open claims for
compensation to be made any time within five yecars, and the Committee had
contented themselves with providing that claims should be made within six
months. The Northern India Bill allowed one year, and if the Council
desired it, Mr. Damrier was willing to go back to one year.

The Hon'sLe BaBoo Krisropas Pav said a case occurred lately in which
it was proposed to divert the course of a watcr channel, and a notice was served
upon a neighbouring zemindar to know whether he would have any objec-
tion to carry out the project; and at last the scheme proposed by the Canal
Officer was disallowed by Government. Sappose such a case as that had been
carried into cffect, and lands not now subject to floods, and which would yicld
crops, should be almost devastated by floods, and great damage sustained.
The question then arose, that it would not be easy t6 ascertain damages within
six months.

His Honor THE PrESIDENT said that the hon’ble the mover of the amend-
ment would sce that the case he mentioned was provided for by Scction 12 of
the Bill, which said that claims must be made within six months from the date
of damage occurring. These gentlemen would come and say, “ When these
works were first made, we did not perceive that there was damage. We now

erceive that there is damage, and we make our claim within six months.”
}i‘ha.t was quite fair, hon’ble members would admit.

The HoN’BLE THE ADVOCATE-GENERAL submitted that the Bill was for the
good of the country at lerge, and in carrying out its general scheme objections
ought not to be allowed to prevail on the possible chance of some unavoidable
injustice being done by its otherwise salutary provisions. The principle
seemed just to give fair compensation for any damage done.

His Hoxor THE PRESIDENT expressed his entire concurrence with what had
fallen’ from the learned Advocate-Gencral. He thought Bection 12 feasible,
and a longer prolongation of the period most unadvisa,b%e.

The amendment was then put and negatived.
The How'ble Mr. Dampier.
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The HoN’BLe Bapoo Kristopas Par moved the introduction of the
following words at the end of the section:—

“In eddition to the amount of any compeunsation awarded under this section, the
Collector shall, in consideration of the compulsory nature of the Aoquisition Act, pay fifteen
per centum on the value hereinbefore mentioned.”

He observed that he had followed the principle recognized in the Land Acqui-
sition Act on the subject, and he would submit that what was held to be good in
the case of the Land Acquisition Act, ought to be equally good in connection with
this Bill. He would therefore rccommend that fifteen per cent. should be
allowed by way of compensation in consideration of the compulsory nature of
the acquisition. The Bill provided that where the market value could not be
ascertained, twelve times the amount of the diminution of the annual net

rofits of the property should be reckoned. Inaddition to this he proposed that
fteen per cent. should be allowed as consideration for compulsory acquisition.

The Hon’rr.e Mr. Dampire said he would observe, in the first mstance,
that the wording of the amendment could not possibly stand, becanse the
compensation they were dealing with was for damage suffcred and not for any
acquisition of rights. They all knew that the principle referred to by the
hon’ble member was adopted in the Land Acquisition Act; by that Act if you
took away a man’s property for public purposes you allowed him fifteen per
cent. in addition to the market value; and MRr. DAMpier might mention
a remarkable anomaly which had come out in working that provision of the
Land Acquisition Act. When the Collector had agreed for the {full prico with
the owner of the property, and when he was satisfied with the price offered
him ; and when the Collector made an award according to the amount which
he had agreed to accept, even then, under this provision, the Collector must
present the proprietor with fiftcen per cent. more than the price agreed to
as sufficient. That being the principle adopted in the Land Acquisition Act, it
might be asked why that principle was not adopted in this Bill.  On turning to
the Northern IndiaCanal Act of 1873, which was later than the Land Acquisi-
tion Act, it would be seen that no such provision was made. He did not know
whether there was any argument on the subject, but he supposed that if
reasons had been asked for, thcy waquld have been given in thiy way. That
when land was taken up for public purposes, it would or might possibly
be for the benefit of hundreds of others, and not so directly for that of the owner
of the land, who had thercfore a grievance in his land being taken in spite of
him; but in the case of these irrigation works, the person who suffered the
damage by deterioration of his property in one respect was one of those who
would directly and immediately benefit by the irrigation of the lands.

The Hon'BLE Baoo Kristopas Pan said he was sorry he could not sub-
scribe to the arguments of the hon’ble member in charge of the Bill. He had
pointed out that the Northern India Canal Act did not contain a provision of
this description, though the Land Acquisition Act did, and that therefore the
Council was not bound to adopt that principle in this Bill. Now, the gencral
principle recognized by Government was that something more than the market
value should be allowed to any person from whom any property was taken
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away by a compulsory act of the Government for & public purpose. The
hon’ble member had remarked that irrigation channcls should benefit whole

pulations, but railways, Basoo Kzrisropas Par thought, were equally bene-
gocml. If a railway was opened out masses of people would benefit. If houses
and lands were taken up for the purpose of opening out railways and con-
structing roads under the general Act, fifteen per cent. was allowed over and
above the market value He did not see any reason why the same Eﬂrinciple ishould
not be adopted in reference to irrigation works. It was true that the Govern-
ment of India did not follow that principle in the Northern India Act; but if
the principle was just and righteous, he thought it ought to be followed, whether
the Government of India had adopted it in one case or not.

The How’sLe Mr. Dampier said he might point out that, under the Land
Acquisition Act, land might be taken up for fifty different purposes from which
the owner of the land acquired would derive no benefit whatever, and not only
for railroads and roads. Whereas under this particular Act land was taken up
for the express purpose of improving the adjoining property of the persons
who were put to some minor loss. He was certain fo get some good in return.
Mgr. Damrier for one thought that fifteen per cent.was entirely unneces
even in the case of land acquired for public purposes generally. He thought
that holders of landed property should, if required for the puzlic good, give
it up on receiving its value in cash, and not a premium besides.

His Honor THE PRESIDENT said that it appeared to him that when fifteen per
cent. was fixed as an extra compensation under the Land Acquisition Act, the
principle of allowing such additional compensation was carried as far as it
Eroperly could be. It was all very well to ascertain the market value of land,

ut how could thei{ﬂlascertain the market value of damages? Damages were

supposed to be in full liquidation of all just demands; then why place a percen-
e upon them ?
The Council then divided :— §
Ayes 4. Noes 6.

'I‘heHon'blaNu.wa.bSﬁdAshgarAliDilerJ ung.| The Hon’ble Mr. Reynolds .

»”» 9 istodas Pal. » ” HC'SS’

” »  Doorga Churn Law. » » LDampier.

5 »  Juggadanund Mookerjee » the Advooate-General.

- Mr Schaleh.
His Honor the President.

So the motion was negatived, and the section as amended was agreed to.

Section 12 was agreed to.

Sections 13 to 19 were severally agreed to.

Section 20 having been read—

The HonBLE Mg. DampiErR moved the omission in line six of the words
¢ thirty-four inclusive and,” and that in, line seven the word ¢ inclusive”
be inserted after the word thirty-seven.” He said that he had mentioned
in his opening speech that when the committee on the Bill sat, it was held
that the Council had not the power of conferring appellate jurisdiction on
the High Court in any matter in which that court Eead not already such

The Hon’ble Baboo Kristodas Pal.
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jurisdiction. Since then it had so happened that the matter had been a
great deal ventilated and discussed in legal circles, and MR. Dampikr believed
that the better opinion was supposed to be that there was no objection to the
Council giving the right of appeal to the High Court in those cases in which
this Bill followed the procedure under the Land Acquisition Act. If the case
was referred by the Collector to the district court under that Act, and the Judge
of that court and the assessors of the court were agreed, their decision was
final, if the amount awarded was below Rs. 5,000 ; but if the Judge was of
one mind and the assessors differed from him, or if the award for the amount
was over Rs. 5,000 under the Land Acquisition Act, an appeal lay to the High
Court against the award of the court or of the Judge. Now the better legal
opinion appeared to be that the Council could give the High Court similar
appellate jurisdiction in compensation cases under this Act, and be had there.
fore proposed the amendment in Scction 20, which would simply have the effect
of putting these cases exactly as they stood in the Land Acquisition Act.

The motion was carried, and the section as amended was agreed to.

On the motion of the Hon'sLe Mg. Dampier, Section 21 was omitted.

Sections 22 and 23 were agrecd to.

Section 24 having been read—

The Hon’BLE MRr. DAMPIER moved the omission of the second clause, begin-
ning with “an appeal” and ending with ‘ conclusive,” and the substitution
for 1t of the following clause—‘ An appeal shall lie from every such decision to
the High Court, unless the Judge whose decision is appealed from is not the
District Judge, in which caso the appeal shall lie in the first instance to the
District Judge.”

The mbtion was carried, and the section as amended was agreed to.

Section 25 was agreed to.

The Hon’sLe Mr. DaMPIER moved the insertion of the words “or of the
High Court” after the words ¢ District Judgo,” in line 16 of Scction 26,

The motion was carried, and the section as amended was agreed to.

Sections 27 to 29 were 'agreed to.

The HonN’BLE MR. DAMPIER moved the omission in the last line of Section
30 of the words ¢ with interest thereon” and the substitution of the words “and
of any sum which he paid as expenses incurred in purchasing the same, and
of any interest which might othcrwise have accrued.” He would explain
why this was rendered necessary. Under the Land Acquisition Act money
was invested in Government securities, and when it came to be paid out
to the parties entitled, the question had arisen who was to pay for the ccst of
investing the money, and to bear any loss from a fall in the value of Govern-
ment securities since the date of investment ? Now it was considered ihat this
charge ought to fall upon Government, and he had provided that when the
amount awarded was vested in Government securities the person entitled to it
should be bound eventually to accept the securities purchased in full satisfaction

of his claims. .
The motion was carried, and the section as amended was agreed to.
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Sections 31 to 75 were agreed to.

Section 76 baving been read—

The How’BLe BaBoo KrisTopas PAL, in moving the omission of paragraph 4,
clause (), which ran as follows—** within periods fixed from time to time by the
Canal Officer”—said, that if it .was necessary to stop the water-supply at any
time, Parts I and II would sufficiently meet the requirements of the case; that
was to say, when such works were under repairs or when any additions were
being made to them, in which cases the supply would be stopped, and no
compensation would be allowed to the owner of the village channel. But clause 4
left it to the absolute discretion of the Canal Officer to stop the water-supply from
time to time without any cause whatever. He thought this power woultf I);ad to
great hardship and loss, and should be withheld. 1f there were any other causes
under which the stoppage of the supply should not be compensated, they should
be specified in the law, and not left to the discretion of the Canal Officer.

His HoNor THE PrESIDENT thought he might admit that the warding of
the section was really too wide as regarded the authority of Canal Officers.
Perhaps they gave rather an arbitrary authority. But cases did arise some-
times 1n which it was necessary to temporarily stop the water-supply, because

uestions sometimes arose in which lessees of water took a greater quantity
amn they were empowcred under the Act, and allowed it to flow into neigh-
bouring lands which they had not taken up. In fact it would amount to a simple
waste of the water. Such cases had occurred, and it became necessary to cat
off the supply until those questions were settled. Again there were other cases
(special cases) arising, in which it might be necessary to cut off the water, and
which cases would not come within paragraphs 1, 2, 3 ; so that it became dusir-
able to confer upon the Canal Ofticer some additional power. Perhaps the
hon’ble member would conscnt to retain clause 4 with the addition of the
words ¢ under rules to be framed by Government ” after the words ¢ subject to
the sanction of Government.”

The Hon'sLe Mr. Dampier said that perhaps the hon’ble member
would accept the following amendment :—

* Whenever and so long as it may be necessary to stop the supply in order to prevent
the wastage or misuse of water.”

The How'sLe BaBoo Ktistopas PaL having withdrawn his amendment,
the amendment moved by the Hon’ble Mr. Dampier was agreed to.

On the motion of the HonN'BLE BaBoo Krisropas Pan, the word ¢ shall ”?
was substituted for the word ¢ may ” in the same section. He submitted that
if the supply had not been stopped for the reasons mentioned in the severgl
clauses of the foregoing sections, then the claim to compensation should be
held absolute, and the Collector should be required to give reasonable com-
pensation for any loss which the occupier or owner might show.

The section as amended was then agreed to.

Séctions 77 and 78 were agreed to.

Section 79 ran as follows:—

“If water m}}:pliod through a village channel be used in an unauthorised manner, and
if the person by whose act or neglect such use has ocourred cannot be identified,
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" the persons on whose land such water has flowed, if such land has derived benefit

or if no land has derived benefit therefrom, all the ns chargeable in
water snpplied through such village channel in raspeoteg?oﬂle croﬂ;)gﬂthan onmtﬁeot gr?;i:;}:le,

shall be liable to the charges made for such use, as determined by the Lieutenaut-
Governor under Section 98.”

The Hon’sBLE BaBoo Krsitonas Pan moved the omission of the section.
He objected to the section because it was based upon an unsound principle.
It sought to throw responsibility upon persons for acts done by others. He
hoped that the hon’ble and learned Advocate-General would support him when
he said that no man should be held responsible for any act committed by
another. But this section provided that though another person might steal or
waste water, persons living in the neighbourhood should be punished if
the real offender could not be discovered. There was no distinction made
between the innocent and the guilty. He was of opinion that the section should
be thrown out.

The Hon’sLe Mr. Dampier said that the two sections ought to go together.
They involved a matter of principle. They were very fully discussed in the
Council of the Governor-General, and the conclusion arrived at was that it was
absolutely necessary to enforce the joint responsibility in cases in which the
person benefiting or the actual wrong doer could not be identified. Frequent
complamnts had been made by the Irrigation Department of the wastage of
water ; and a general benefit was conterred on the holders of land in any neigh-
bourhood by water being brought into cangls for their benefit. The owners of
village channels undertook the charge of them for their own benefit and the
benefit of their tenants and others. They made themselves rosponsible for
keeping in order the outlets through which the water was given out. Now, if
water was wasted or taken surrcptitiously, every attempt would be made to
identify those people who had benecfited by the taking of the water, or the
people who had actually committed tho offence. If they could be identified —
if tﬂe owners of land exercised a proper control and vigilance and could
identify the persons who were to blame—then the penalty would fall upon
those persons only. Those who undertook the charge of the village channels
were the people to whom the canal department had a right to lock to prevent
water being taken away, and if they failed in acting up to their responsihilit
then only would the penalty fall on them. That was the principle upon whict
the Nurti;ern India Act proceeded, and upon that principle the present Bill was
framed. That was absolutely necessary, and without such a section water
sight be taken ®nd enormous cxpenditure might be thrown upon the general
public for the benefit of the few.

The HoN’BLE THE ADVOCATE-GENERAL said that he thought the section
of the Bill was necessary, and it was on the ground of necessity alone that such
a provision ought to be passed. Having regard to the fact that. persons
who supplied themselves with water watched the operation of each other with
great jealousy ; having regard to the fact that water-supply was a constant
source of litigation—he had very little doubt that in any case where water was
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improperly used the offender would soon be detected, and if this class of
persons only used due vigilance, it would be easy to find out who had wasted
the water. ~ If that was so, he did not thigk there would be much hardship.

His HoNor THE PresipeNT said that“there wus no doubt that those who
were interested in any water-course were perfoctly ready to detect any misuse
of water, and able to prevent it if they were so minded. He could assure the
hon’ble mover of the amendment that in cases where water-courses werd mis-
used, those persons who made use of the water became extremely olever in
preventing any abuse if they chose to do so. They had done so in m&n{ cases,
and their vigilance was very creditable to them. They were thoroughly able
to prevent anyone from taking more than was his due, and if they only chose to
exercise the same vigilance on behalf of the Government, he was sure they
would have no difficulty in fairly doing their best to act up to the provisions
of this section.

The motion was negatived, and the section was agreed to.

The next amendment, that the following Section 80 be omitted, then fell to
the ground in consequence of the preceding amendment having beeu lost.

Sections 81 to 90 were agreed to. )

On the motion of the HoN’8LE M. DaMPIER verbal amendments were made
in section 91.

Sections 92 to 95 were agreed to. ;
The Hon'sLe Mr. Dampizr then moved the insertion of the following

section after Section 95, taken from the Northern India Canal Bill :—

“ Any person in charge of or employed upon any canal or drainage-work may remove
from the lands or buildings belonging thereto, or may take into ocustody without a warraut,
and take forthwith before a Magistrate or to the nearest police station, to be dealt with
according to law, any person who within his view commits any of the following offences :—

“(1,) Wilfully damages or obstructs any canal or drainage-work.

“(2) Without proper authority interferes with the sﬁpg} or flow of water in or
from any canal or drainage-werk, or in any river or stream, so as to
endanger, damage, or render less useful any canal or drainage-work.”

He said that he wished to introduce this section which gave power to
arrest without a warrant, and to remove any person trespassing into the canal
premises, and to arrest him in certain cases.

The How’ste Basoo Kristrepas Par said that it was such an important
gsection that he should suggest that the consideration of it shotild stand over.

His Honor TeF PRESIDENT remarked that it merely made the canal péople

lice. It came to the se.me thing.

The Hon’BLE THE ApvocaTe-GENERAL said that the scbtion was quite
clear, and he could quite understand the objection of his hon’ble friend (Baboo
Kristodas Pal) which probably arose out of the supposed conduct of the police
in this country.

His. Hoxor THE PrESIDENT remarked, for the information of his native
colleagues in Council, that the canal authorities were far less likely to be
oppressive than the ordinary police. Thz&oiice officers had many o{‘eots in
dealing with the people, whereas the canal officers were the suppliers ot'l water,

a
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for which they wanted the people to be customers, and had every inducement
to be on good terms with them. T were in the position of dealers in water,
and they wanted the people to be c#stomers.
After some conversation, the motion was agreed to. ,
The remaining sections of the Bill, together with the schedule, preamble,
and title, were then agreed to.

CALCUTTA MUNICIPALITY.

. His Honor 'rur PrESIDENT inquired whether hon’ble members would

that the substance of the proposals which he had the honor to make at the last
meeting of the Council on the constitution of the municipality be drafted into
shape and immediately referred to the Select Committee. He belisved that was
the pleasure of the Council, but he found that no formal motion had been made
at the last meeting. And if hon’ble members would agree to a reference being
made, then he should put it into form, so that it should be recorded on the
proceedings of the Council. g’l‘he members unanimously expressed their approval
that that should be dune.] The President then put the motion that the question
be referred to the Select Committee for free discussion and opinion. Ile said he
had not seen anything up to the present which seemed opposed substantially to
what he submitted to the Councl. He should accordingly draft what he had
proposed, and submit it to the Sclect Committee, and see what they would
make of it there, and the Council could then knead it into form.

The motion was agrect tos £

The Council'was adjourned to Saturday, the 11th instant.

Saturday, the 11th December 1875.

Present:

His Honor THE LIEUTENANT-GOVERNOR OF BLNGAL, presiding.
Tre Hon’ble V. H. Schavrcs, c.s.1.,
Tre Hon’ble G. C. Pauw, dcting Advocate-General,
Tre Hon’ble Stuarr Hoae,
Tre Hon’ble H. J. REYNoLDS,
Tae Hon’ble H. BeLr,
Tae Hon’ble BaBoo Juseapanuxp Mookrrsex, Ra1 Basapoos.
Tue Hon’ble BaBoo Doorea CHURN Law.
TrE Hon’ble Buéoo KrisTopas PaL,
) an
Tre Hon'ble Nawas Syep AsreAr ALi, DiLer Jung, c.s.1

IRRIGATION.

Tee How'sne Mg. RevNoLps said that, in the absence of the Hon'mLe
Mz. Daumrier, it devolved upon him to move the amendments, which stood in the
pame of the hon’ble member, in the Bill to provide for Irrigation in the
provinces subject to the Lieutenant-Governor of Bengal. He would therefore
move that the Bill be further considered in order to the settlement of its clauses.
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The motion was agreed to.

The How’sLe Mz. RevNoLps said thp first amendment he had fo propose
was in Section 3 (clause VI), line 1 :—

For the words * Court means the principal Qivil Court of a district,” substitute * Oourt
means, in the ion Provinces, a principdl Qivil Court of original jurisdiction, and
in the Non-mm Provinces the Court of a Commissioner of & Division.”

The amendment was agreed to.

The Hon’BLE Mg. ReynoLDs said he had now to propose the insertion of a
clause after clause (%) of Section 11, to the following effect :—

“ Notwithstanding anything contained in clause (¢), compensation may be awarded in
respect of the loss of any tgllﬂ;m ich were lawfully lev(ric)ad on aﬁy T1ver or oh{nnel atm time
of the issue of the notification mentioned in Section 6 ”

He said that the Bill, as it now stood, provided that no compensation should
be awarded in respect of any damage caused by the stoppage of navigation; and
at the last meeting of the gouncil it was agreed that the wording of the section,
as it stood, should be extended so as to include, claims for compensation in
respect of such cases as the Kurratiya River in the district of Rungpore. It
seemed a reasonable clause, and he begged the Council would accept it.

The motion was agreed to.

On the motion of the How'sLe MRr. ReyNoLps, the word ‘““such” was
omitted, and the words “ under this section ” after the word ¢ compensation ”
inserted in Section 11, last clause but one, line 1. '

The Hon'BLe Mgr. ReyvoLps then moved the insertion of the following
section after Section 11:—

“lla. Ifany supply of drinking-water is substantially deteriorated or diminished by
any works undertaken in accordance with a declaration made by the Lieutenant-Governor
under Section 6, the Canal Officer shall be bound to provide within convenient distance
an adequate supply of good drinking-water in lieu of that so deteriordbed or diminished, and
no person shall be entitled to elaim any further compensation in respect of the said
deterioration or diminution ”

He said it would be in the recollection of the Council that on the dis-
cussion of the question as to compensation for damage caused by the deterioration
of drinking-water, it was determined that the words * drinking-water,” as
they originally stood, should be omitted. He believed the principle was
accepted by hon’ble members that provision should be made for cases in which
there was a loss of dwinking-water. He therefore proposed to do so by the
section he had moved. :

The Hon’BLe BaBoo Doorga CHURN Law objected to the words ¢ substan-
tially deteriorated,” and suggested the substitution therefor of the words * so
as to be unfit for drinking purposes.”

The Hon’BLE THE ADVOCATE-GENERAL pointed out that the suggested wording
would leave the matter more vague than before.

His ‘Honor tHE PrESIDENT said he thought the object of the hon’ble
member would be better met by the word ¢‘ substantial” than by the words
“ unfit for drinking purposes.” Water might be rendered substantially damaged
without being unfit for drinking purposes.
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. The amendment proposed by the HoN’BLE BaBoo Doorca CHURN Law was
then withdrawn, and the new section agreed to. '

The Hox’sLE THE ADVoCATE-GEN¥RAL then moved the omission of paragraph
5, 1n Section 11, which ran thus:— :

“And no gompensation shall be awarded for any damage sustained by the person inter-
ested which, if caused by a private person, would not render such person liahls to a suit.”

He said that that clause did not occur in the Act passed by the Governor-
General’s Council, upon which substantially the provisions of the Bill were based.
It was originally inserted for the purpose of carrying out the legal principle
establisbed by the courts in England under the Land Consolidation Act,
where lands were said to be injuriously affected and which gave a person a
right of action. It was thought better at the time to put that principle in a legal
form, but on further reflection he found that inasmuch as the Act specified the
cases for which compensation should be allowed and those in which it should not
be allowed, it might possibly, instead of elucidating matters, obecure them;
and that it might conflict with clause (d), which referred to the stoppage or
diminution of the supply of water through any natural channel.

‘The Hon"sLE MR. Rey~orps said he had no desire to oppose the amend-
ment. The words were not in the Northern India Act, and there appeared
to be some ground for saying that their operation would conflict with the other
sections of the Bill. He was prepared to agree to the amendment.

The motion was agreed to. '

On the motion of the Hon'BLe Mr. RevnNorps, the following omissions
were made in Section 25: In line 9 the words ‘““under Section 20,” and in
line 10 after the word “twenty,” the word ¢ one.”

In Section 38, in lines 6 and 7, for the words ¢ whose decigion shall be
final,” the following words were substituted :—

“Provided that such appeal be presented to the Commissioner, or to the Collector for
transmission to the Commissioner, within thirty days of the decision appealed against.

“If no such appeal be preferred, the decision of the Collector, or, if such appeal be
preferred, the decia_ion of the Commissioner, shall be final and conelusive.”

Verbal alterations were then made, on the motion of the How’sLe Mx. .
Reyxowps, in Sections 48, 49, 50, 63, 54, 59, 63, and 91. '

His HoNor THE PrESIDENT said that ho might say that this Bill was one
which was worthy of being passed by the Council. It really embodied all that
was valuable and useful in the similar Bill which had beeh previously passed by
the Supreme Council for the Northern Provinces and the Punjab. Besides that,
this Bill contained fresh provisions which were found by local experience to be
suited to the various provinces of this Government, and it had been carefully
considered by the Select Committee and also very carefully discussed by the
Council at a sitting held a week ago; and inasmuch as these most useful works
were in progress both in Orissa and Bengal, it was most desirable that public
officers and the people should have a clear law for their guidance. And if it
should please the Council to pass the Bill now, His Honog, speaking for the
Local Government, would be glad of it. ,

On the motion of the HoN’sLE Mz. ReYNoLDs. the Bill was then passed.
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Tae Hon’ble Mr. Hogg moved that-the Bill to consolidate and amend the
law relating to the municipal affairs of Calcutta be further considered in order
to the settlement of its clauses.

The motion was agreed to.

The Hon’sLe Mgr. Hoee would ask the Council to go back to Sectionp 72
" of the amended Bill. The amendments which he was about to move had been
circulated a-week.back, and what he had to suggest was the omission of the
last clauses in“Sections 72 and 73, and the insertion of the following new
section after Section 73:— '

“73a. No refund of rates shall be made under the two last preceding sections unless the
same is applied for within six months from the date of oessation of oocupation of the
house or land on account of which the refund is applied for.”

The object was simply to prevent complications which might arise under
the Bill if the period was omitted.

The motion was agreed to.

The Hon’sLe Mr. Houe asked the Council to refer to the next amendment
which stood in his name as the new Section 764, which ran as follows :—

“76a. Whenever any house or land has been unoccupied during an entire quarter, the
owner of the said house or land shall pay to the Justices one-foarth of the sum which would
have been payable as water-rate by the oioupier 1f such house or land had besn ocoupied.

“ The sum payable by the owner under this section shall be }myub]e on the first of April,
the first of July, the first of October, and the first of January, for the quarters immediately
preceding those dates.”

He proposed the section with the object of meeting the decision which had
been arrived at by the Council 1n regard to the paymeng of the water-rate by
owners of houses in the event of houses remaining unoceupied for the whole of
one quarter. The Council had already decidod that the whole of the water-
rate was to be collected, not, as at present, from the owners of property, but
from occupiers, leaving the occupier to recover, by means of deduction from
the rents, one-fourth of the rate paid by him as occupier. Seeing that the
occupier was called upon to pay one-quarter whether the house was occupied or
not, it became necessmy to provide power for the Justices to enable them to
recover one-quarter of the rate from owners of property in the event of the
house remaining unoccupied for the whole of one quarter. -

The motion was agreed to.

On the motion of the HoN'BLE Mi. Hoeé some verbal amendments were
adopted in Section 66, which were rendered necessary by the alterations
previously made.

Section 251, relating to improvements in dustves, having been read—

The How’Bur Mr Hoce said that when this part was last considered in
Council, it was decided that the section which gave power to the Justices,to
carry 'out improvements and sanitary arrangements among existing bustees
should be somewhat less vague than was provided for by Section 251 of the Bill ;
and it was further suggested by the Hon’ble the President of the Council
that in giving that power to the Justices it would be desirable to enable the
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Government, in the event of the Justices rafusin&or not giving effect to the
provisions of the section, to take measures with view of giving effect to
As the matter was fully discussed the last time the Bill was before the Couneil,
he presumed no further remarks on the question were called for from him.
He would now ask the Council to refer to Section 251a: they would find that
it was now proposed to give the Justices power to propose such alterations.
In the new section he had now provided, he proposed to omit the words ¢ such
other alterations as the Justices might consider necessary,” and to confine the
wers of the Justices to the construction of roads, drains, and sewers, and the
lling up of low lands with & view to the removal of disease. He had also in
the section given effect to the amendment carried oun the motion of the
hen’ble member on his left (Baboo Kristodas Pal) to prevent Justices taking
action against huts, unless they were inspected anid reported upon by two
medical officers. According to the sections as they now stood mmfiﬁed, should
the Justices be of opinion that these bustees required improvement, they would
have to call upon two medical officers to submit a written report to the Justices
in meeting regarding the condition of such places. It would then be the
duty of these officers to send in a report in writing on the sanitary condition of
the blocks of huts, and further to specify the improvements in the way of the
construction of roads, drains, and sewers, and the filling up of low lands which
they considered absolutely necessary for the removal of risk of disease arising
out of the insanitary state of the block of huts. That was the condition
posed in Section 251. He then followed it by a section which provided
that if the local Government were of opinion that the Justices had failed to
ive effect to the provisions of Section 251, it should be within the power of
ge Lucal Governmeng to cause such block or block of huts to be inspected by
the Sanitary Commisstoner for, Bengal, who should make a report in writing
to the Local Government on the sanitary condition of the locality ; and in the
event of his reporting that the sanitary condition of the locality was such as to
be attended with risk of disease to the inhabitants or the neighbourhood,
should specify the huts which should be removed, the roads, drains, and sewers
which should be constructed, and the low lands which should he filled up,
with a view to the removal of such risk of disease.

The Government could then call upon the Justices to give effect to the

isions contained in the section; and if the Justices again failed to attend to
what the Local Government considered absolutely necessary for the improve-
ment of the sanitury arrangements of the huts, then only would it be in the
power of the Local Government to take action in the matter. This was
pravided for in the following clause :—

“If the Justioes make default in carrying out the said order of the Local Government,
the Loo2l Government wt some officer to perform the same, and such officer msy
exercise all the powers co upon the Justices by the last ing section, ,and the
axpenses inourzed in that behalf by such officer shall be paid by the owner of the lsnd.”

These sections, as far as Mz. Hoee was able to understand the wishes of
the Council, gave effect to the opinion which was generally expressed as to
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narrowing the powers of the Justices and ’enabling the Local Government to
#tép in, in the event of the Justices failing to cérry vut their duty, and then only
after the Government had requested the Justices to take action in the matter.
He trusted, therefore, that the sections would meet with the approval of the
Conncil. With these remarks he begged to move that Sections 251 and 251a
be insewted in the Bill, in lieu of the present Section 251.

Taz How'sLe THE ApvocATE-GENERAL said his hon’ble friend the wover
of the amendment seemed to think that the Government should not take
the initiative. Suppose the Justices did not wish to take measures in this direc-
tion, , In such a case the Government ought to be entitled to initiate proceedings
of a character so necessary to health. There was nothing in the section which
competled them to do so.

The section, the Advocate-General thought, ought to run thus :—*¢ Whenevtr
the ‘Local Government was satisfied that any block of huts was in an unsatisfac-
tory state,” and then empower the Government to call upon the Justices to do
what was needful in case they failed to take action in the matter.

The Hon’sLe Mr. Hoae said he would then propose to iysert the words
“in case the Justices omitted to take action under the last preceding section,”
then the Local Government should have the power of directing or taking such
steps as may be deemed neoessary.

The HoN’BLE BaBoo KrisTonAs PAL said that the sections as amended was
certainly less open to objection than those which had been brought forward
before. But in endeavouring to make the provision of the law definite, the
hon’ble member in charge of the Bill had introduced certain works which
perhaps he knew better than anybody elsein the town, could not be carried
out in practice. He alluded to the filling up of low lands, This question was
over and over discussed by the Justices, and the hon’ble member had himself
admitted that the operation would involve an amount of expenditure which many
proprietors would not be able to meet; and not only that, but it would not be

recticable to get the earth necessary to fill up low lands with which the
teex abounded. Then, again, as the section was worded, Basoo KrisTopas
Pav understood 1t to mean that works which might be specified by the medical
officers must be carried out by the Justices, and that they were not to exercise
any discretion in the matter. Suppose the medical officers recommended that
a road 18 feet broad should be constructed. [The Hon’ble Mr. Hogg :—* all or
any of the works.”] But the Justices would have no discretion to modify any of
the recommendations of the medical officers. He was of opinion that the Justices
should have a proper digcretion in regard to the carrying out of the works, that
was to say, to modify, if necessary, the proposals of the medical officers.

Then, again, clause 3 referred to the removal of huts. The occupiers
were the persons who ought to remove huts, but the section also gave power.
to the Justices requiring either the occupier or owner to remove huts. The
expenditure which would be thus entailed would fall upon the owners, and it
was ahyt.hing but fair that the proprietor should be made to bear the expenditure
which would be incurred in the operation. Perhaps tenants might claim
compensation for the removal of huts.
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Then he came to the power proposed to be given to the Government to
carry out such works, should the Justices omit to take action or neglect to
carry out the law, He could well a.p?reciate the anxiety with which Govern-
ment contemplated the improvement of bustees, particularly when so much had
been written and talked about sanitation b sanitatjy authorities in England.
He submitted that it had not been proved that the Justices had been wanting
in duty to give effect to the law. It had been admitted by the hon’ble member
in charge of the Bill that the law asit now stood needed revision by
reason of its indefiniteness. It was now proposed to give definite and sufficient
powers to the Justices. If the Justices had deserved the confidence of the
Government and the public in carrying out all other improvements in the town.
he did not see why they should he restricted in this mattor. About six
months ago, the Chairman of the Justices energetically moved in carrying out
improvement of the bustees ; and he believed the Hon’ble member would admits
that the Justices heartily secouded him. So far as the works undertaken
had gone, the Justices, as far as he was aware, had placed no obstacles in
the way, though there had been difference of opinion in matters of detail;
but on the general principle there had been perfect unanimity of opinion. Some
of the owners havij also shown a good spirit, and made advances to carry out
improvenents suggested by the Justices. Now, seeing that even in England
it had been found necessary to guard the power of the sanitary authorities with
all manner of restrictions, he ¢id not think it was fair that there should be
introduced a sort of double Government in the sanitary administration of
Calcutta. If it had been the fact that the Justices did not take due action,
or had failed in performing their duties, then it might be proper and reasonable
to arm the Government with the powers desired. But, asho had observed, the
Justices had not in’any way neglected their duty, and it would be showing a
want of confidence in tﬁem to introduce the new principle.

The HoN’BLeE THE ApvocaTe-(GENERAL said that the power which it was
intended to confer upon Government by the new scction was absolutely
necessary. It might be perfectly true that the Justices had done all their work in
an entirely satisfactory mannor, yet it was obviously for the benefit of the town of
Calcutta that these nuisances should be removed, and that they should be removed
with astrong hand. It therefore appeared to him that all the power which could
be brought to bear for getting rid of these nuisances or effecting a reform 1n these
matters should be vested either in the Government or the Justices. The power
proposed to be vested in the Justices would not be the least reflection upon the
corporation, for if by some chance or by want of funds or other causes they
professed themselves unable to carry out these works, he did not see why the
Government should not call their attention to them, and, if they failed to do
anything, cirry out the works. This principle was followed in Section 251a.
Therefore, so far from this power being in any way in the nature of a supposed
animadversion upon the conduct of the Justices, it sumply afforded greater protec-
tion to the community, which suffered from the existence of these nuisarices.

The Hox’sLe Mz, RevNoLps proposed the omission of the words ¢ other
than an ordinary meeting ” in the second line of Section 251. He did not see any
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resgon why a special mesting should be callégd fon the purpose of considéring
thase questions,

- The Hon'sie Mz, Hoge said that if the hon’ble member would refer to:
Seatien 26 of the Bill, he would find that an ordinary meeting consisted of six
Justices. He thought it was desirable that when any im work was
taken in hand, it should come before a meeting which should be composed of
not less thax nine Justices. That was the principle adopted in Select Committee,
and one wiitioh might be very well accepted by the Council.

f49%ge TBE PRrESIDENT had one word to say in regard to what had
fallen from thie Hon’ble and learned Advocate-General as to the last clanse of
Section #514, which said that the ex(i)enses incurred on that behalf by such works
should be paid by the owners of land. Well, now there was no limit to expendi-
ture. How was the owner to improve if he refused to pay, or how could the
expenses be recoverable ? Would it not be desirable to make some condition
which would make that clear, in order to al]ay apprehension on the part of the
proprietors of these bustees? Kvery man liked to know the possible limit of
charge. A case might arise in this wise :—Supposing there was a very small
block which constituted the sole property of the owner, and when the expenses
came to hp settled the owner said he was unable to pay. This would be a
somewha# improbable case.
v+  Tar How'sLe Mr. Hoae explained that there was a sufficient protection
given to owners of property. These placey were to be inspected by two
medical officers, and the Government, too, before any action was taken.

His Honor THE PRESIDENT thought that it was a fair charge upan the owner
of property. He believed asa matter of fact that most of these blocks were

ones, and held as valuable property by rich native gentlemen ; but there
might be possibly some exceptions to them, and he iresumed pravision might
be made to cover all such exceptions. There would then be this difficulty, that
it nu',ght happen that a very objectionable neighbour might be part owner, and,
if a Bmited area was inserted in the Bill, the Justices would not be able to deal
with these blocks at all.

Tre Hox'sLe Mr. Hoaa said that as in certain cases very heavy expenditure
would fall upon owners, he would not object to strike out the word ¢ sewers”
in Section 251.

The Hon’srLe THE ApvocatTe-GENERAL said he thought that as the hon’ble
the mover of the Bill did not object to striking out the word * sewer,” the
provision would meot most of the cases in which the owner of the property
to be improved was a gmr man; and he suggested tlfa.t the amount expended
should be recoverable E instalments.

Tae Hon'BLE Mr. Briv said that it seemed to him very injudicious to
lay down any particular limit of expenditure, and unless they had some definite
information on the question, he thought it would be wrong for the Council
to fix any such limit. In the case mentioned by the hon’ble member opposite,
it was *but fa{lr to mppoge le:;hatdthe tv;qus e:g:]].mg be carried out b theofnsﬁm
&8 economically as possible, and without entsiling any particular ip u
private individusls. L P upon
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- There was one remark made by the hon’ble 'member opposite (Baboo Kristo-
das Pal) with which, however, he quite concurred, and to which he should like
tocall the attention of the Council for one moment. The hon’ble member
suggested that the Justices should have a discretion in carrying out the works
‘suggested by the medical officers. This seemed a reasonable suggestion. It

hight be that the Justices might not choose to carry out any works suggested
by the 'medical officers. They might have plans of their own,: ghi E, in a
sanitary point of view, would prove equally efficacious and more godpomical at

the same time. If the works the Justices did carry out were ne$ sufficient, it
would of course be open to the Local Government, under Section 2514; to insist
upon the work being properly done. He certainly thought it was a question
for consideration as to whether it was necessary to restrict the Municipality to
carrying out works suggested by the medical officers, or whether it should not
have the power of inaugurating works on their own motion. As he read the
section, the Justices must confine themselves to carry out works suggested by
the medical officer. :

Tae Hon’sLe Mr. Hoage desired to point out to the hon’ble member whe
last spoke that these works were very limited in their nature. The frst point
was that the medical officers had to declare.that there was actual risk of
disease owing to the insanitary condition of the block. Having come to that
decision, it then became the duty of the medical officers to decide what huts
should be removed, or what roads, drains, or sewers should be constructed, o
low lands filled up. These were the only works which fell within the scope of the
section which it would be within tha power of the medical officers to suggest tc
the Municipality ; and certainly if the medical officers were agreed in their advice
to the municipality, he thought it should be left to those ogzers to decide what
works were aﬁsol utely niecessary to remove the risk which they declared actually
existed. He was not therefore prepared to accept the proposal that the Justice
should be allowed to set aside the opinion of the medical officers as regards the
works to be carried out; but he was quite prepared to adopt what the hon’ble
and learned Advocate-General suggested, a.msj to give the Justices power to carry
out any special works. That seemed to him to meet all the objections raised by
his hon’ble friend on the left (Baboo Kristodas Pal).

The How’BLE MR. BELL said that when he made the suggestion he did nof
notice the words as they stood. He thought the hon’ble member in charge
of the Bill had guite met the objection that had been urged. '

The Hon’BLE BaBoo KrisTopas PAL said he might mention one case which
occurred only last week, and which was in the recollection of the hon’ble
member in charge,of the Bill. There was a tank in a bye-lane in Dhurrum-
tollah which the Health Officer considered most injurious to health. Now, the
Chairman of the Justices had inspected the tank, and did not consider it to be so
injurious. The Health Officer recommended that the tank should be at once
filled up. The Chairman was of opinior that similar tanks were in existence
it pther parts of the town, and if this particular tank was filled up, the other
tanks should also be filled up. The Justices concurred with the Chairman, and
did not adopt the recommendation of the Health Officer. Now. common sense
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mﬁ suggest that certain things could nov be carried out immediately or
lutely, and yet the medical officers might be of a different opinion; and
i 'the section was worded, the Justices would be bound to carry out all the
works pro by them.

His Honor THE PresipENT said it appeared to him that the Counecil had
better retain the word ‘¢ sewers;” but perhaps the retention of it would gepder
the works tog expensive in the case of large blocks. '

" The Me. Hoae proposed the insertion at the end of the clause of
the worda ¥’ or any portion thereof,” and at the end of clause 8 the words “ and it
shall be within tge power of the Justices, in case of poverty, to limit the ocon-
struction to any portion of such works.” He thought this would meet all cases.

The amendments were then put and agreed to, and the amended Sections
251 and 251a were carried.

The How’sre Mr. Hoae then moved the introduction of the following words
after Section 258 :—

% Provided that no such license be granted by the Justices for the use of any place
gituatéd in the Buburbs as & slaughter-house without the permission in writing OP the
Municipal Commisgioners of the Suburbs, except such place has been used as a slaughter-house
before the passing of the Act; and provided further that all fees levied by the Justioes for
liconses to use Yzwas situated in the Suburbs as slaughfer-houses be paid by the Justices to
the Municipal Commissioners of the Suburbs.”

The motion was ed to.

The Hon'sLE Mz. REyNoLDS moved the insertion of the following words
at the end of Section 258 :(— i

“ Provided that no license shall be necessary for any slaughter-house whioh exists or may
be erected with the permission of Government upon land being Government property.”

The Hon'BLe Mr. Hoee said he regretted he was unable to accept the
amendment proposed by the Hon’ble Mr. Reynolds, and he would detain
hon’ble members of Council for a few minutes to explain the circumstances
which led to the question of the inspection of slaughter-houses, and the
reasons for which present legislation was sought for. So far back as 1864 a
commission was appointed under the orders of Government, consisting of Messrs.
Schaloh, Wells, amf Horace Cockerell, whose duty was to inspect and report
upon the existing slaughter-houses in the suburbs, and to suggest what arrange-
ments would be necessary with a view to provide the towirr and the suburbs
with suitable places for the slaughter of cattle. The committee appointed by
@Government condemned in very strong terms all the slaughter-houses in the
suburbs, declaring that it was absolutely necessary for providing a proper
supply of meat that a slaughter-house should be constructed in the immediate
vicinity of the main sewer, and also within reasonable distance of a full and
pure supply of water. The suburban municipality, in whose jurisdiction the
slaughter-house was proposed to be built, were unable to undertake the work.
Government then looked to the Justices in Calcutta to carry out the suggested
improvements. Their funds were in'a more flourishing condition than those, of
the sister municipality, and the Justices undertook the work on the under-
standing arrived at between the Suburban Commissioners and the Calcutia
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Municipality, and with the assent of Government, that no slaughter-house
should be construoted in the suburbs to compete with the slaughter-house the
Justices were willing to construct from municipal funds; and it was fyrther

ed that all existing slaughter-houses in the suburbs should be absolutely
m including the one at Kidderpore. The question then arose whether the
Military authorities—that was, the Commissariat—should slaughter cattle at the
new slanghter-house the Justices were about to construct. The,Commissariat
authorities were opposed to the arrangements, but the Commiffee, however,
were very decidedly of opinion that the Kidderpore slaughter-house, along with
other nuisances of the same class, should be closed, and that the Commissariat
Department should be compelled to have their cattle slaughtered at the new
slaughter-house to be constructed by the Justices.

The recommendations of the Committee then went up to Government with
a protest from the Commissariat Department. The local Government agreed
with the recommendation of the Committee that the Commissariat should
slaughter their cattle at the municipal slaughter-house. 'The question wgs then
reforred to the Military authorities with the Government of India, and they
also were of a like opinion. Consequently orders were issued for the closin
of the institution at Kidderpore, an;l that all slaughtering, both for the town an
suburbs, should be carried on af the Justices’ new slaughter-house. Under that
clear understanding the Justices spent nearly three lakhs of rupecs, not to carry
out any improvements which they had themselves initiated, but with a view
merely to acting up to the express wishes of the Government of Bengal and the
Government of India. Well, when the slaughter-house was constructed, very
great difficulty was found in closing the old slaughter-houses in the suburbs, and
special legislation was resorted to. The Act passed was not found sufficient, and
subsequently thoy were closed, as being public nuisances, under the Criminal
Procedure Code. Owing to the one at Kidderpore in the possession of the
Military authorities being generally used by them, the Justices were unable to
proceed against them, and it was allowed to continue an admitted nuisance’ for
the last ten years merely because it had the support of the Military authorities;
and the Military authorities, notwithstanding the decision arrived at by the
Governments of India and Bengal, would not use, and had not used, the slaughter-
house made for the use of the public. Now, Mr. Hoca believed, owing to the
action of His Excellency the Commander-in-Chief, the slaughter-house at
Kidderpore was to be closed, and the Military authorities had- suggested that
another one should be constructed at Hastings. The matter was placed before
the Justices so long back as July 1874, who recapitulated the whole facts of the
case, and the report wound up by saying that the Justices had no desire to
stand in the way of the wishes of Government.

After the matter had been discussed, the Justices informed the Govern-
mént that the conditions laid down by Government had been acceded to by
them, and that in reference to the proposed building at Hastings, they were
prepared to grant a licénse, pfovided the Military authorities could satisfy
them -that its sanitary arrangements were such as would meet the conditions
laid down in that letter, and that a private independent supply of water, apart
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foém the Caleutta supply, was provided for its conservancy arrangements.
The only parties that had a right to object to the present arrangements were
the Suburban Municipality. They, however, entered into an agreement
between themselves and the Calcutta Municipality, snd they were now
perfectly satisfied, and only stipulated that since the Justices had by legvm ive
enhactment iped them of the right to issue licenses, they should bave a
reasonable ¥mount paid to them yearly, and that emount was fixed by
them at Rw 1,000. But it was true the Chairman of that Manicipality
suggested that the amount to be paid should be open to revision after five

. However, Me. Hoea had not thought it desirable or necessary to
accede to that groposal, seeing that Rs. 1,000 annually was ample payment,
and seeing thaf the Justices’ slaughter-house being situated in the saburbs,
they had to pay the usual house and other rates levied in the suburbs
to the Commissioners. The Suburban Commissioners being satisfied, the
Council was now asked to make exceptional legislation in favour of Grovernment.
{;‘[3 di‘%a:lot see why Government should object to let itself be governed by the

ef laid down by themselves. No doubt if Government could satisfy the
Justices that they desired to construct a slaughter-house upon proper sanitary
conditions, sdpplying it with water, the Justices would be very ready to grant
a license for the construction of a building at Kidderpore or elsewhere. But
he did not think that the Council should, simply because the property belonged
to Government, declare by legislation that Government should be entitled to
use & Duilding as a slaughter-house on land belonging to Government within
the suburbs, and, as he understood also, within the town of Calcuttg. He would
further submit that although there had been no legal binding agreement
between the Caleutta Justices and the Suburban Commissioners and Govern-
ment in respect of the number of slaughter-houses, yet there was a distinct
understanding arrived at in 1864 on the requisition of Government, and upon
that requisition the Calcutta Justicés had expended, from monies derived from
therate-payers, nearly three lakhs of rupees ; and it seemed to him, therefore, that
this Council should hesitate before deciding upon exceptional legislation which
would virtually set aside an agreement arrived at in 1865. For these reasons
e was unable to accept the amendment.

'“ The Hon'BLe Mr. RevNoLps wished to point 6ut that the proposed estab-
lishment would not be a new slaughter-house, but only the ‘erection of a new
one in place ok the old, with certain improvements. He was quifl’aware
of the conditions made by the Justices in 1874, but he was not aware of the
acceptance of those conaitions by Government.

The Hox’BLs Mr. Hoce said that they had been officially accepted by
Government.

The Hon’sue BaBoo Kristopas Par entirely concurred with the hon'ble
member in chargd of the Bill in the view he had taken as to the question
which. arcse on the amendment. If hon'ble members would read the corre-
spondence which passed between thé Justices and* 4 overnment, and which
resulted in the eataglishment of the Tengrah slangifs&ouse, they would find
that the work was undertaken by the Justices at the instance of, Government,

e
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and for the benefit of the general community in the town and suburbs, It would,
he thought, taking the view which his hon’ble friend had taken, be a sort of
breach of faith on the part of the Government to deprive the Justices now of the
revenues derived from the slaughter-house by authorizing the erection of one on
Government land without getting a license from the Justices.

It was urged, in favour of the amendment, that the Kidderpore market
would draw its supply of meat from the proposed slaughter-house. Now,
if the interests of the Kidderpore market were to be consulted in
ference to those of the town, he submitted that Government would be
showing an undue preference to the former. Besides, 80 far us he could
understand the hon’ble member in charge of the Bill, the Commissariat
slaughter-house at Kidderpore was included in the report of 1884, and if it
had not been done away with, it was simply because the Military authorities
did not defer to the orders of Government. The Justices were strong
enpugh to suppress private slaughter-houses throughout the suburbs, but
were powerless against the Military authorities. Now again it was proposed
to make an exceptional case of the Kidderpore market because the Govern-
ment was interested in it. BaBoo Kristonas Par thought that the only party
which had a legitimate interest in the matter was the Suburban Municipality;
and as a compromise had been effected between the two Municipalities by a
division of the license fees, he did not see any reason why the Government
should put in & claim for the erection of a slaughter-house on their own
account. . !

The Hon’BLE the ApvocaTE-GENERAL said that some years back the subject
of slaughter-Honses was discussed in this Council, and a law was passed in respect
of them. It was declared that existing slanghter-houses in the suburbs were
objectionable, that they were nuisances and ought to be removed, and one
place constructed and adspted for all parties. He could well romember the
time when private persons complained very bitterly of the resolution which
had been arrived at. , The principle referred to being once established, he
could not see*how that principle was to be broken in upon simply on the
ground that it was convenient:to Kidderpore that a slaughter-house should
exist there. The same remark applied fo every other market in Calcutta. It
had also been said that it was not progosed to erect a new slaughter-house. He
took it that if you left one place and went to another, it was making a new
slaughter-house. If any exceptional and special grounds had been set forward
before.the Council for the proposed amendment, he would have been prepared
to deal with the question. ,Beyond the reduction of some Rs 300 in the
shape of rents, there was no loss. The loss of revenue would not be grest,
inasmuch as that market would be supplied in the same way as the other
markets were. JHe therefore thought they ought not to make any sort of
exception in favour of a particular case, and it would not be right on the part
of the Council to carry on} b ﬁgegislaticm a measure which would tend to the
injury of the Justices. | gese grounds he objected to the amendment.

“%m Howrie M 1Ds said that the sense of the Council being
against the amepdment, hé would withdraw it. _
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The section as amended was then agreed to. '

Tre Hon'sLe Mr. Hoae moved at the end of Section 259 to add the follow-
ing words :— - ‘ : :

“ Provided that the Justices shall annually pay rupees one thousand to the Munioi
Commissioners of the Suburbs by way of license fee for the slaughter-house established by
the Justices at Tengrah.” .

This would meet the objection which had been placed before the Council
by the Suburbar Municipalit?'. They had addressed the Council, and their
representations were in the hands of hen'ble members. They urged that
it would be unfair to deprive them of an income which they previously enjoyed
from licensing slaughter-houses in the suburbs. He consulted with the {luniclpal
Commissioners regarding their objections, and the amendment he now proposed
to introduce would, he believed, meet all the objections the Suburban . Commis-
sioners had.

" The motion was agreed to. . '

Seetions 260 to 266 were severally agreed to.

‘The Hox’sLe Mr. Hoca movei the omission of the words ‘‘ under the
section " in line 32 of Section 267. '

The motion was carried, and the section as amended agreed to.

The Hon'BLe BaBoo Kristopas PAL moved the insertion of the words
“not being firewood exposed for retail sale” after the words ‘“moved?” in
clausé (j), of Section 268, but the motion was negatived.

- The section as it stood was then agreed to.

Sections 269 to 290 were severally agreed to.

On the motion of the Hox'sLE BaBoo Kristopas Par, the words ¢ within
a year ” wero inserted after the word “‘conviction” in line 1 of Section 291,
and the section as amended was agreed to.

Section 292 was agreed to.

The Hon'sLe Basoo KrisTopas PaL moved the omission of Section 293, but
the motion, on being put, was negatived, and the section as it stood was agreed to.

Sections 294 to 320 were agreed to : "

The Hon'BLE BaBoo Kristopas Par moved the insertion of the words
“ who shall not be a servant of the Justices ”” after the word ‘““informer” in line -
5of Section 321, but the sense of the Council being against it, the motion was
withdrawn, '

The section as it stood was agreed to.

Sections 322 to 324 were agreed to.

Tae HoN'BLE THE ADvOCATE-GENERAL moved the substitution of the
words ¢ which is to be determined by ” for the words ¢ referred to” in line
1 of Section 325. :

The motion was carried, and the section as amended was agreed to.

Sections 326 to 334 were severally agreed to. .

The Hon'srLe Basoo Kristopas PaL moved the insertion of the ‘words
“ dul% registered ” after the word * post” in paragraph 3, line 3 of Bection 335.

he motion was carried, and the section as amended was agreed to.

Sections 338 to 338 were severally agreed to. '
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The Hox'BLe Basoo KrisTopas Pu. moved the addition of the M
_proviso at the end of Section 339 :—
“ Provided that the owner who makes such default shall be called upon to show osuk
why"he will not execute the work required to be executed by him.”
The Howsie Mz, Hoea objected to the addition of the proviso, on the
ground that it was not in the.interests of the rate-payers,
‘The motionswas by leave Withdrawn, and the section was agread to.
8édtions 340 to 347 were agreed to.
Schedules 1 to 9 werd agreed to:
The postponed Sections 1, 2, awd" 8, and the preamble and title, were

agreed4o.
The Council was then gdjourned to a day of which notice would be given.




