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urged from my side of the question, dulminating in the firel amendment now
before us, whieh I hope will be carried and dose this long debate.”

The-Hon’jle Dr. Rass Berary (G'BOSE said: —1 also support the amend-
ment which has been proposed, and m doing 8o, Iam bound to say that I e
uneble to accept a great deal of what has fallen from the Hon'ble Mr. AUen
The right of a riparian Svnet of using his proparty as a wharf for the loading
&nd unloading of bis good has been recognised as a very valuable kind of
private property. The question was elaborately discussed in the well-known
casa of Lyon versus the Fishmongers Company. The whole matter was there
thoroughly discussed®and the House of Lords came ananimously to the conclusion
—and they are not always unanimous—that the right of a riparian ewner to
access to the river is a prigate right, and when it is interfered with, compensa-
tion ought to be given to the injured owner. The question was also discussed
in a veryagecent case yhich came before the Privy Council on appeal, and
their lordships were of opinion that, according to the French law which
prevails in Lower Canada, a riparian owner has the same rights as the
House of Lords in the case of Lyon versus the Fishmongers Company decided
that such an owner had under English law. That being the French and the
English law on the subject, we may take it for granted that, there can be no
question of the existence of such rights.

¢ But it is said by the Hon’ble Mr. Allen, that the Sea Customs Act says
nothing about any compensation. I have not had time to examine the Cus-
toms Act, but all I can say in answer to the objection founded on ths? absence
of any clause for compensation is, that if it is not there,it ought to be there. It
is the old old argument that, youare now going to give compensation to privee
owners for the first time, although the Legislature has refused to recognise any
such right ever since the year 1866, when power was given to the Justices of
the Peace to take away private property without giving any compensation to
the owner.

“It was said by the Hon’ble Mr. Allen on the last occasion that, in refusing
to give any compensation, we are only following the hnea on which the Indien
Legislaturehas proceeded in other cases. Now, I gonfess; I should be extremely
sorry to think that our Legislature has proceeded on a different basis from that on
which all civilized Legislatures dunng the present century have proceeded
in these matters, [Mr. Allens—¢ ,My argument was, that legislation had



90 Guleitia Port,
Dr, Rash Behary Ghose.’]
taken place before the. wha.rvau game into existence; they were subjatt to
hiat legislation.”] I beg the hon’ble member’s pardon if Lhave, mﬂmﬁwﬁ
Gim. I was referring to what the hon’ble member said with I;anrd to private
fm-nes Unless I am very much mistaken, it wes said by the Hpn’blq.ﬂi
Alhh that when the Government established a public ferry, although :§ migltt
‘e don® to fhe injury of the owner of a aeighbouring private ferry, he not
entitled to any compensation. Now, turning to the present Ferries Adt, I of
1885, section 17, I find it ‘says—* Claims for, oomfoensahon for s.ny
sustained by any person in consequence of a private ferry Being taken posses-
sion of, or a new public ferry or subsidiary ferry, being established ;under
section 6 or section 11, shall be enquired into by the Magigtrate of the district
in which such ferry is altuated who shall, with the approval of the Comumis-
sioner, award compensation to any person who may appear Justly entitled
thereto.” Then the section goeson to prescribe the mode in which compen-
sation should be settled in such cases. v P
«Jt has been said that if compensation is given to persoss“who may be
affected by the exercise of the power which is conferred on the Commissioners
by section 94, we ought also to give compensation in the cases referred to:in
section 92. Now my answer to that objection is this, that section 92 does not
directly affect any .private property. It may be said, and it has been said,
that although section 92 does mot directly affect private property, it may
indirectly do so. But the answer to that is, that the law does not allow compen-
sation when the injury for which compensation is claimed is too remote. You
can on.l{glve compensation where the injury is directly caused by the exercise
of a partidular power. "It would open a very wide door, indeed, to all manner
of claims for compensation if it was to be given for any injury, however
indirect, however remote, which might be caused by the doing of a particular
act. I accept the amendment which has been moved by the Hon’ble Sir .
Henry Harrison, because, 1 think, it embodies a principle to which, I‘thm]:,
no resl exception can be taken; and it is certainly, as has been already pomtad
out, not open to the ob]echons taken to the previous amendment. _
~ ¢ Before I sit down, I must beg to say a few words on some.remarks whmh
1 know have been made with regard to the present measure. The Houn'bls
Mr. Moore has told us of the ‘somewhat unneccesary alarm which the appesr- -
anoe of this Bill created in the: mercantile community; but the way in whith
their represeztations have been met, ought%o satisfy them that their fears were
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groundless. But our attitude of conciliation has, I regret, given rise tosome hostile
eritieism. -1t has been said in certain quarters that, we have weakly yielded to
the ‘clamour of ‘an interested perty. Now that is, we all know, only & rhetorieal
thode of saying, we do fiot approve of your action. But what do these gentld-

wlbn really megn by saying, that we have weakly yielded to the clamour of an
Sesferestod faction? Do they mean to say thatwhen persons come bafox"e ug
with s grievance and represent that drievance to us, we should tell them We
cannot listen to gou, because you represent an_ interested party ? You must
Japd some person who Rlas ne interest in the matter to represent your grievance
to us.

“ Then, about the clamour. Do these gentlemen mean to say that, when
persons with a grievance come before us, thqy should be told to speak
with bated breath and whispering humbleness that they have no jight to
appesl to the public pres,in a spirit of fairness, or to go to counsel for opinion
a8 to their own rights? Surely, we cannot do anything of the kind.

i as regards ou? too weakly yielding to clamour, Do our critics
mean to eay that, a.lthoug’h wo may be satisfied that a grievance really exists,’
we must not make any concession because it would be weakly yielding to
those who complain of the grievance ? Well, if to concede what one believes
aoccording to his lights to be right and proper is weakness, I must confess
that I share that weakness. And I do not at all envy the man who would not
do what is shown or proved to be right, simply because it would be yielding or
conceding what he was not at first prepared to concede. The question, there-
fore, is one simply of principle; and as I understand the matter, we are now
generally agreed that, the owner of property who may be injured by the exercise
of the powers aonferred by this Act is entitled to compensation. *Partial evil
may possibly be universal good, but it will be small comfort to a private owngr
whose property is taken away to be told that, what is lost by him is rained by
the public.
~~ %On this point, I shall venture to read a passage from the Judgment of
Lord Bramwell in the Hammersmith and City Railway Company vereusBrand,

- which, I think, is very much to the point. The noble and learned lord says :—
It is ssid that the railway and the working of it are for the public benefit, and therg
fove the d&agemmtbedonsm«lbemmﬁd. Admittifg that the damage must be
~ domo for the pablie benefit, that is no resson why it shonld be wncompensated. It is to- be
remombered that that compensation comes frem the peblic which gete the bemefit, It comes



‘directly from taoss who do the damage, bt nltimately from the public.in the fares: W_N
ki ‘the fares will not. pay. for this dsmaage and a fair’ wﬁtonthecﬂmpiay’ﬁ apital, 1
pemimmualoungom,u all the gainedoes not pay all the loss and leavp. & ﬁm M
Either, therefore, the railway ought not to be made, or the damage may well be paid for. -Bui
further, though if it were the law and puotioe to do mdmduals & damage for the beneﬁ
the pghlio without compensation, no one in particular could compluin whed' it Iuppunod

itm, e» @verysve would know that he held his  property subject tu being deprived of it o
°lnvug it injured when it suited fhe public; still such a law and practice would be Lig‘hl"s
“inconvenient and mischievous.’

¢ But I have another and perhaps still higler authority, One of ‘the™
greatest names in English jurisprudence, Jeremy Bentham, who, I believe, was
the first to preach the gospel of Beccaria in England, and who cannot be
suspected of any predilectionfor private rights when they c8me into competition
with pubhc rights in his theory of legislation; in speaking of the supprmxon :
of pensions and places without indemnity to the possessors, says :—

* The interest of individuals, it is eaid, ought to yield to the publio interest. But ﬂm
gdoes that mean? Is not one individual as much a part of «he publie asoninﬂar? “This
pnbho interest which you introduce as & person is only an abstract term, but it represents
nothing but the mass of individual interests. It is necessary to take them all into account,
instead of considering some as sll and the others as nothing. 1f it is & good thing to sacrifice
the fortune of one individual to augment that of others, it will be yet better to sacrifice @
second, a third, a hundred, a thousand, an unlimited number; for whatever may be the

~ number of those you have sacrificed, you will slways have the same reason to add one more.
In one word, the interest of everybody is sacred, or the interest of nobody.’
“Then, he says :—

‘Individual interests are the only real interests. Take care of the mdmdunla, never
molest theél#, never suffer any one to molest them, and you will have done euough for the

public.’

“1 refer to these authorities because a principle which one would hn_vo
thought would never be seriously disputed, has been hotly disputed—if mot
by any of the hon’ble members here, at least by a portion of the outside

publiz—and that is oy only apology for troubling the Council with these
suthorities.”

The Hon’ble Sir Gmm..ns PavL said:—“ As all parties are m or len
agmad on this present amentiment I do not propose to prolong the discussion.
Ishallon]yuyavery fow words.. I believe there is a dmtmctmn bﬁtwegp'
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the cases falling under mection 94 and the ‘cases falling under dection 96, as
pointed out by the Hon'ble Mr. Allen. But I do not think that, assuming
'"there is a distinction between the sections, his objections dispose of the matter
under considengtion. The amendment proposed Jis, that if any order under
dotion 94 afigots a private person, he shall be entitled to compensation., If it
*be supposed that an order of this kind has no effect, it follows theye wijl be mo
compensation. I think that is a suffifient answer to that objection.

¢ The Hon'Wle My, Modre corrected me of an error into which, he says,
J-foll on the lgst ocvasich. If I committed an error Iam glad to be
corrected ; but I must say in self-defence that I did not intend to deny, question
or restrict the extensive representation which is centred in himself. But
what I did say was,’ that in eference to compenMation under section 96, the
claim to compensation was being urged by the Hon'ble Mr. Moore, repre-
senting a very small namber of people, namely, those who had jetties and
wharves on the river banks for landing goods for their own purposes. That
isell I ifqaded to say. ,1 am quite aware that he represents a very large,
section of the community, and it would not be fair of me to say anything
derogatory of the high position which he fills in this Council. I am glad
that he thinks we have arrived at a result which is entirely satisfactory to him
and to those whom he represents. That must be a consolation also to other
members of Council on this occasion. I think it eminently satisfuctory that the
labours of this Couuncil have resulted in reducing propositions which embraced,
what I may call for want of & better word, lawless elements into one or more
propositions composed of lawful conditions.”

The Hon’ble Sir HENry HarrISON said in reply:— ‘‘As regards ;heneoeaaity
of applying the new section 96A to section 94, the Hon’ble Sir Charles Pauul
has just said, in far better language than I could have done, precisely what
I wanted to say, namely, that although the Hon’ble Mr. Allen’s argument is valid
to a certain extent, it is not sufficiently valid to make it right and proper to ex-
clude section 94, As regards section 92, I think an insufficient case has been
made out, because that is the section under which the Commissioners can make a
particular order with regard to a particular vessel when it has not eommenced
discharging cargo, and it is obviously for the purpose of regulating the traffic.
It is obviously proper for the Commissioners to say we are now ready for a
particular ship, and it must be broueht to our’jetty and not taken to a private
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jetty to wifich it might have’otherwiso gone. That "is verv different from
saying, that for all time the use of your jetty is closed.

~ #Ag regards making the last *clause of the section obligatory, I have con-
sidered the matter carefully, and,I think it would be inonveniept to do so, If
we had done 80, the owner would have had to pay the full tolls, which in some
cgses wo;:ld ke more than the Commissioners would Wish him to do. They would
"\mﬁ to charge something less than the ordihary amount of tolls to compensate the
owner for having put up the jetty, and using his owe applm.nceg,and labour; and,
therefore, it would not be fair to ask from him theesame*amount of tolls whw‘l;
would be paid by others who used the Commissioners’ wharvefand jetties:

“In conclusion, I must thank the Hon’ble Mr. Moore for what he has been so
good to say, as regards the ettitude of the Couneil in dealing with this matter:
It is veyy discouraging to see that such extraordinary misapprehensions éan
gather force, especially when, as in this instance, thg community which, we
are informed labours under this misapprehension, is undoubtedly one of the
most intelligent communities in India. Is it codteivable that,the Bengal

tive Council could consciously be indifferent to one of thb most impor-
tant interests in the country ? Knowing, as the Council does, that the entire
welfare of Calcutta, and in a large measure the welfare of Bengal, is bound
up with the success of its commerce and trade, is it possible that they should
wish to inaugurate a régime of hostile legislation? Now that we apparently
have arrived at a satisfactory conclusion, I am bound to say that it is in a great
measure due to our singularly good fortune in having to deal with the gentleman
who represents in this Council the interests of the commeree of the port,
and who has known so well how to reconcile the duty he owes to the interests
which he represents, with that courtesy and conciliatory attitude which make
. tke work of those who have to treat with him 8o much easier than it might
otherwise have been.”

The Motion was put and agreed to.

SUSPENSION OF RULES.

The Hon’ble 81z Hexxy HarrigoN also applied to the President for the
suspension of Rules.

He said :—** After the satisfactory result at which we have just arrived,
I think I may fairly be permitted to ask Your Honour to allow the Rales to
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be suspended, for the purpose of passing this measure at this meeting ot the
Council. Although it is undoubtedly true “hat we have had three very impor-
tant and useful discusstons on one feature of the Bill, yet, I may say, on che
one hand tha%, after the unanimous result whith has been attained, so far
88 the discussidn to-day i¢ eoncerned, no ono can say that we are proc‘eadiqg
with undue haste in giving it immedciate effect by passing the Bill to'day3 on
the other hand, this measyre, though a very large one, has, as regards all
its other propoaafs and changes, received no oﬁpoaitiou whatever. Under these
circumstances, sebing that all the other features of the Bill have been accepted
without amendment, and that this one point has been thoroughly considered and
a satisfactory concjusion hag been unanimously, arrived at, and that further
delay will serve no beneficial purpose, I ask Your Ilonour to suspend tho Rules
in order that the Bill may be passed at once, instead of coming here next
week in order to go thro’ugh the formality of passing it.”

The.bcsident havip® declared the Rules suspended—

The Hon’ble Siz Hrnay HAgrrisoN moved that the Bill, as settled in
Council, be passed.

The Motion was put and agreed to.

The Council adjourned sine die.

CALCUTTA ; C. H. REILY,
Assistant Secretary to the Govt. pf Bengal,
The Tth March, 1890. Tegislative Department.

Reg No. 897G—300 - 20-3-90,



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal,
assembled fpr the purpose of making Laws and Regulations under the provisidhs
of the Act of Parliament 24 and 25 Vic., Oap. 67.

Tae Council met at the Council €hamber on Saturday, the 13th December.s
1890,
Present:
The HoX'sre Sir Steuarr CoLviN BAYLEY, K.C.8.I, O.LE., Lieutenant-
Governor of Bengal, presiding.

The HoN'sie S1r Comrres PAUL, K.C.LE., ddvocate-General.

The Hox’sLE H. J. S. Corron.

The Hox’sLe P Norax.

The Hox’sre T. T. ALLEN,

.%;le Hox'BLE Saxf Icyry Harrison, K.

o*Hon’sLE Stk ALFRED CROFT, K.C.LE.

The Hox'sLE Dr. MAnENDRA LAL SiRCAR, C.LE.

The Hox’sLE C. H, MoORE,

‘The Hon'sLE SHANZADA MAHOMMED FURROKH SHAR.

The Hox’sLE Dr. Rasg BeHART G1I0SE.

The IIoN’BLE RaJA RAMESHWAR SiN¢ BARADUR.

The Hox’sre A, H. WaLLis,

NEW MEMBERS.
The Hon'BLE MEssrs. CorToN and WaLLis tnok their seats 1n Counecil.

COURSE OF LEGISLATION.

*His Honour the PRESIDENT said :—¢ Gentlemen, I am afraid you will consi-
der that I have called you here to-day rather under false pretences when
the ostensible cause i3, that I am going to make a statement regardjng the
courso of legislation during the Session. But, as a matter of fact, the statement
that I have to make is, regarding the absence of any legislative business.

“ There is on the notice paper a motion in regard te a Bill to repeal certain
Obsolete Fnactments, The Government of India in their Legislative Council,
in the words of Sir Andrew Scoble, were clearing away dead matter from the
Statute Book, and they desired that a similar course sheuld be teken by us in
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regard to the Bengal Statutes. The Hon'ble Mr. Allen has in hand and will move
to-day for leave to introduce a Bill®or that purpose. which will be proceeded
with somewhat later after caroful examination.

& Then there is another Bill which is on the anvil and which hns been printed
mq 18 ready &o be introduced. But, afte:r some correspondence with the Socre-
tary.of State, we find that it will reqm.re certain alterations to be made, and it
will probably take some little time. It is a Bill in &nnection ewith the amend-
ment of the Court of Wards’ Act.

“ These are the only two Bills which I can say are at all ready to be laid
before the Council at present.

« There is another Bill which has been printed and circulated and which
some of the membors may have seen in their capacity as members of the
Associations consulted. It has referonce to our Béhgal Revenue Sale Law.
Tt is a very important Bill and will roquire carefu] consideration. But the
woports of all the bodies which have been consulted have not yet héet received,
and it will probably be some months before it will be ready to bo laid before
the Council.

“ Beyond these Bills I have no work in hand that will require your attention.
I am glad, however, of tho opportunity of calling you together before my
departure; first, that I might have the pleasure of introducing you to my
successor, Sir Charles Elliott, and sccondly, that I might express, before
1 go, my gratitude for the assistance you have given me, and my extrcme
satisfaction at the way in which business has always been conducted in this
Council. It is a matter of great regret to me that I am leaving you, and that
I ghall have nothing more to say in this Council. Tho Presidency hereafter

will devolve on my friend Sir Charles Elliott, and I am quite sure you will
give him all the loyal assistance which you have given me in this Council.””

OBSOLETE ENACTMENTS BILL.

The Hon'sLe MR, ArLEN moved for leave to introduce a Bill to repeal certain
Obsolete Enactments and to amend certain other Enactments.

de said :—“ The Bl in question is a purely technical ono, and I therefore can
promise the Council that it will be without a particle of interest for any single
member of it, unless it be the hon’kle jurist opposite, who may take the opportunity
of favouring u:s with ¢ne of his exhaustive discourses on abstract principles.
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In fact, however, the Bill is nothing more or less than a waste-paper asket, in
'which it is &osirable to collect some of the litter which still encumbers the
Bengal Code. ,I have #lready scen the provisions of the Bill, and I do not thiek
it can be bettes desciibed than the waste-paper bagket of the Bengal Council.”

The Motion was put and agreed éo.
'he Council was aljourmed for one month.

CavLcurra ; C. H. REILY,

- L]
Pe 15th December, 1890, Assistant Secretary to the Govt. of Bengal,
Legislative Department.

Reg. No. 691G ~800—32-12.40.



Abatract of the Prooesdings of the Oouncil of the Liewtenant-Governor of Bengal,
asam‘led&'orﬁepm'pow of making Laws and JRegulations under the provisions
of the Aok of Parliament 24 and 25 Vic., Cap. 67.

Tae Council met at the Council Chamber on Saturday, the 7th March,
1891,
Present:

The Howdre Sik Crarres Arrrep Ewvuiorr, k.c8.1., Lieutenant-
Governor of Bengal, presiding.

The Hown’BrE Sie CHARLEs PaUL, RK.C.LE., Advocate-General.

The Hox’sre H. J. 8. Corron.

The Hon’suz P. Noran.

The How’sLe T. T. ALLEN,

T Bow'sre Sir Heney Harrisox, Kr.

The Hon’BLE SiR ALFRED CROFT, K.C.LE.

'The HonN’BLE SHAHZADA MAROMMED FURROKH SHAH.

The Hon’BLE DRr. Rasa BerART GHOSE.

The Hon’BLE A. H. WarLLs.

The Hon’BLE Manarajan Sie Harenvra Kisaore SiNe BAHADUR, K.C.LE.

NEW MEMBER.

The Hon'BLE Manarasan Sk HarrNDRA KisHORE SiNGé BAHADUR, K.C.LE.,
took his seat in Counecil.

COURT OF WARDS ACT, 1879, AMENDMENT BILL.

" The HoN'sLE MR. NoLaN moved for leave to introduce a Bill to amend the
Court of Wards Act, 1879. He said :~

» %Mr, President—You are aware that under the existing law the Gourt of
Wards may assume charge of the property of proprietors paying land revenue
when they are ¢ females declared by the Court incompetent to manage their
own, property ; persons declared by the Court to be mimors; persons adjudgéd
by a competent Civil Court to be of unsound mfnd and incapable of managing
their affairs ; persons adjudged by a competsnt Civil Court to be otherwise
rendered incapable by physica] defects or infirmities of manaaing their own
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property, or persons who, having ceased to be subject to th? jurisdiction
of the Court, themselves prefer toeremain under its protection, because co-
shrers in their estates continue t@ ocoupy that position’ There axe thus five
classes of wards, and the objett of the Bill which I now ask leave to iptroduce
is to treate a sixth, described as compesed of ‘persons as to whom the Local
Government ﬁas, after due enquiry, declsred, on their own application, that
theyaare disqualified, and that it is expedient, in ghe public interest, that their
estates should be managed by the Court of Wards’® A provision to this
effect was included in a Bill passed by this Council in 187%, but it did not
become law as the measure was not sanctioned by the Governor General in
Council on account of a technical defect. In recurring {o the proposal this
Government has been influenced by the experience of certain cases in which
proprietors have applied for protection, such as that given by the manage-
ment of the Court, It will be within the knowledge of the members of this
Council that in one instance of this kind, that of «the Deo Estato,in Gya,
& special Act was passed with the consent of creditors; and® there are
others in which Government intervened executively to advise or assist. Where
measures of this character are taken to preserve ancient families, or estates
which should not be broken up, it seems expedient that the requisite action
should be guided by some gencral law, such as that which controls the Court
of Wards rather than by occasional enactment or individual discretion. The
principle involved is to some exfent acceptod by the present law which, as
I have indicated, permits the Court to retain or resume the management of the
property of one class of persons not disqualificd in any way, namely, wards
who have attained their majority but prefer to let their estates remain under
the Court on the ground of convenience, bocauso their co-sharers are subject
to its jurisdiction. It has, moreover, been pointed out by the Government of
India that the law in other Provinces permits the Court to intervene in the
cases contemplated by this measure.

“hese considerations explain the first two sections of the Bill. The third
is so obviously necessary that I necd only read it: ¢ The Court shall not be
empowered to take charge of the person of a proprietor disqualified on his
own application” In cthe fourth section, the needful provision is made for
the withdrawal of the Court of Wards from the management of estates of
the class in question, on the principle that the charge can be relinquished at
any time at«the disceetion of the Court! and must be surrendered on the



1801.] Amendment. of ‘Cikrt of Wards Act, 1879. 3
[ Mr. Nolan.}

application of the proprietor; provided the property has been froed from encum-

brances, bute not othsrmse The ffth séction is intended to withhold from
the Court, inythe cases contemplated by the Bill, powers exercised in regfrd
to the properfy of deceased wards of other claases, but not considered necmary
in the present instance. In order to explain the following clausg, I ey gta;té
that under the existing law adult®wards of sound mind are not, like m‘mom‘,
limited to an aJhwance for maintenance, but receive the whole surplus income
of their estates, after provisien has been mado for the cost of collection and
for the dmcharge of dobts. It is clearly expedient to follow the same procedure
in regard to proprictors disqualified under this Bill.

“The last sect#on is of ageneral character, fon, though suggested by the cir-
cumstances of the class of wards created by the Bill, it is made applicgble to all
estates under the managgment of the Court. It is intended only to maintain
what I understand to be the existing practice in Bengal, which protects property
under thqpanagement g ofthe Court from being sold or encumbered on a.ccount
of debts incukred by the ward after ho has assumed that character, and there:
fore has ceased to cxercise control over such property. This seems very dosn--
able, inasmuch as the Court could not manage with efficiency, property liableto
be charged or alienated without its consent. The present law on the subject is
contained in secction 60 of the Act which 1s as follows:—‘No ward shall be
competent to create, without the sanction of the Court, any charge upon it or
interest in his property or any part thercof,’ Cases have from time to time
come before the Privy Council and the High Court in which, notwithstanding
the clauso just read, an attempt has buen made to cnforce claimg against the
property held by the Court of Wards on account of liabilities incurred without
sanction by the proprietor during the period of his disqualification ; but I bolisve
tha{ in these provinces all such attempts have failed. The law is at present'
interpreted by Government with reference to an opinion given by the Legal
Remembrancer, from which I may read an extract:—

¢ The position of & disqualified female—a ward—has been carefully considered in case
No. 66 of 1881. The High Court (Field and MaoDonell, JJ.) hold that she is competent
to contract, but not so as to bind the corpus of her property which is under the charge of he
Court of Wards. Her contract will be valid onlyusgmatﬁnmoomapudtoherandat
ber disposal.’

“But the Punjab Chief Court, in construing a clause pmchcally identical
with section 60 of our Court 0:E0Wm;h Act, 1879, has found that, & the ward may
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inour liabilities, and his property under the management of the Court is fnot
exprossly protected from sale on aoo@umt of such labilities, it can be attached or
gol for his debts contracted while under protection. ' The Goveryment of India
has directed attention to this ruling #s indicating that it may be advisable to
‘ i.q,fl;ro&'uog somp further safeguard, and this seems specially advisable now that we'
fire bpeating a class of wards some of whor! will, in all probability, be most ready
to incur debts. If we desire to maintain what, subjeet to the superior capacity of
others in the Council to speak on such a subject, I may call the law as at present’
understood in Bengal, no harm can result from guarding it against a construc-.
tion adopted elsewhere, and on what appear very reasonable grounds. This
we do by adding to sectione 60 the following wdrds:—¢ Nor shall any decree
obtained apon & personal obligation of the ward be executed upon or against
hig property in the possession of the Court’ It will be understood that this
restriction applies only to obligations contracted by the ward after he has
assumed that character. His property is of coursd liable for any dobts con-
fracted by him before the Court assumed charge of his estate. “It has been
aﬁggpsted that we should go still further and declare all wards incapable of -
entering into contracts, as has been done in the case of proprietors coming
under the Chota Nagpore Encumbered Estates Act, 1876. But it is to be
remembered that adult wards receiving the wholo surplus proceeds of their
estates may be perfectly solvent, and even rich, irrespective of the property held
for them by the Court; also that, though disqualified for the difficult task of
managing large estates paying revenue to Government, they may be quite capable
of entering i‘in‘so the ordinary arrangements and contracts by which we all secure
the necessities and conveniences of life. -

¢ “Under the circumstances, it seems difficult to adopt the proposal which hag
been made, I admit, on high authority, to exempt those wards from -the
primary obligation of paying debts and discharging liabilities of their own
contracting. You will observe, Mr. President, that the Bill is of & permissive -
character. No power is given by which heirs or othors ‘interested can force
an owner to accept the guardianship of the Court, as they can do under the
Clota Nagpore Encumbered Estates Act, nor is Government in' any way com:
pelled to comply with®an application though made ‘by the -proprietor of the
largest estate. On the contrary, it is provided that the law shall take effect
only when the public interest réquires the adoption of such a course, I may
add that it ig the intenfion of this: Government: to- insist that before charge of
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an estate is assumed by the Court of Wards strict conditions shall be observed,
ander rules passgd by authority, requiring full _e_nquiry, completo accounts and
proof of special circumstances to justify State intbrference. .I am well aware
that proprietors, even when unable personally to manage their estates, cait in
theso days secure the assistance of honédt and capable ag.ents and look forwald
to action being takgn under this Bill only in very exceptional cases.”

The Motion whs put and agreed to.

The Hon’ble Mr. Nolan applied to the President to suspend the Rules for
the Conduct of Businds to enable him to introduce¢he Bill, which was in the
hands of Members, and to move that it be read in Council.

The President having declared the Rules suspended —

The Hegdble Mr. Nolgh introduced the Bill and moved that it be read in
Council.

The Motion was put and agreed to.
The Bill was read accordingly.

PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL.

The Hon'sLE MR, ALLEN moved for leave to introduce a Bill to amend the
Public Demands Recovery Act, 1880. He said :—

“The change it is proposed to make in the law by the Bill, whick has been
put in my charge is absolutely nothing ; but unfortunately it happened that in
passing the Bill of 1880 through this Council, three words were allowed to remair?
in ona line of section 7 which have proved a stumbling block in the High Court.

-1 shall not on the present occasion say anything beyond drawing the attention
of the Council tothe practical necessity which exists for making the change
which this amending Act makes in the wording of the section. In the year
1868, as is probably known to many Members of the Council; an Act was
passed by which the recovery of debts due to the public was facilitated. Ire
that Act the Collector of the district was' authogized, in the case of certain
dues, to' record a certificate in his office, which certificate obtained the force of a
decree of & Civil Court. In 1880 that Act was amended in this Council, and,
instead of the power of recording cerfjficates being confined to the Collector of
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the district, Sub-divisional Officers and officers empowered by the Govemment in
that behalf to exercise the powBrs of a Collector, were autherized to record
camﬁcatea. At the same time that this change wis made, in the officers
ered to declare debts, numberless forms of dabts whxch «were not
cecogmzed as roalizable under the Certificate Act of 1868 Were declared to
be crealizable under the Certificate Act 8f 1880. Whereas under the Aet sof
1868 the Collector of the district might have, during the coyrse of a year, to
record perhaps a dozen or two dozens of certificates, under the Act of 1880
the number has increased enormously. I have not the figures for the ten years
since the Act has been in force, but I have taken the figures for seven years;
and though there has been a constant declension $n the number of certificates
from 220,000 in 1883-84 to 167,000 in 1889-90, the average for the seven
years gives 183,000 certificates to be recorded overy gyear in Bengal. Suppos-
ing that these were equally distributed throughout the thirty odd districts
in Bengal, a very large number would fall to Yhe share of gpeh district
Collector. But, as a fact, they were not equally distributed, and il some districts
I gee from a letter of the Board of Revenue the number of certificates recorded
has amounted to 20,000 in a single ycar. These certificates fall for the
most part under section 7 of the Act of 1880, and it is in that section that the
unfortunate words have been allowed to stand, which, as I have said, have given
occasion lately to a docision of the High Court. These words are simply
‘Collector of the district’, and we propose to cut out the words ¢ of the district.’
“ As to the merits of the Iligh Court’s decision, I shall say nothing at pre-
sent, nor ypon the matter of the law; but I shall simply point out that it would
be unreasonable to throw upon the Collector of the district the mere formal
vecording of 20,000 certificates in a year. No possiblo. advantage is gained
from the Collector of the district signing. Calcutta is a small place comypared
to a mofussil district, and the number of inhabitants is a little over half a
million, whereas in a district there are two or three millions. Would it be
reasonable to requirc the Chairman of the Corporation to make out and sign
every bill for taxes, &c., tobe served on the rate-payers of the town, and on his
diailure to do that to declare that thore was no legal obligation on the rate-
payers to pay the amounts,of the bills? It is an absurd duty to throw upon
a high executive officer; and all we propose to do is to remove the excuse which
the wording of the present Act affords for maintaining this objection. There
will be no f‘nange made, as I say, in the 1gw, eng there will be no change mad.e
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in the practice ; for, at loast since the year 1882, all these certificates have Loen

without .objegtion signed and made by the Peputy Colloctors in charge of sub-
divisions and L by officers expressly authorizod by the Licutenant-Governog to

exercisq, the powors of a Collector under tho Act.e
«1 shall flave, when the Bill is actually introduced, something morcesso say

on the matter from a legal point of véew ; but at presont I merely hoin® outpal g
practical necessity, that i§ is impossible that such a principle shouM bo
recognized as the IIfgh Cpurt lays down, flamely, that every one of these
contemptible certificates for Rs. 2 or Rs. 5 of road cess or water coss, and s0 on,

must be made and signed by tho Collector of the district.”

The Motion was put and agreod to.

The Hon’ble Mr. AlJen applied to the Prosident to suspend the Rulos for
the Conduct of Business in order that the Bill may be read in Counecil.

ThéHop'ble the Prosident said :—“As tho Iowblo Mr. Allen’s speech

has given reasons for the nccessity of pushing forward this Bill as quickly as
possible, and we hope it may be declared to be law at the meeting of the
Council next Saturday, I thercfore declarc the rules of procedure to bo sus-

pended.”
The 1lon’ble Mr. Allen then introduced the Bill and moved that it be read

in Council.
The Motion was put and agreed {o.

The Bill was read accordingly.

. The Hon’ble Mr. Allen also moved that at the noxt meeting of the Coln-
cil on Saturday next the Bill be taken into consideration.

The Motion was put and agreed to.
The Council adjourned to Saturday, the 14th March, 1891.

Carcurra ; C. H. REILY,

The 12th March, 1891. Assistant Seoratary to,the Qout, of Bengal,
Legislative Department.

Reg. No. 884G~ 300~20 8.91,



Abutract of the Proseedings of the Council of “the Lisuianant-Governor of Bengad,
asaembled for the purpose of making Laws and Regulations undervthe provisions
of the Ad} of Parliament 24 and 26 Vic., Cap. 67.

Tag Council met at the Council Chamberon Satarday, the 14th Margh,

1891.
Present:

The Hon'sLe Sir Cmargy Avrrep ELLIOTT, R.0.8.L,* Lisutengnt-
Governor of Bengal, presiding.

The HAWsLEeS R &HARLES PAUL, K.C.Ie8., Advocate-General.

The Ha’sLe H. J.*S. CorroN,

The Hon’sLE P. NoLaN.

The Hon’sLE T. T. ALLEN.

The Hon'sLE Sir HENRY Harrison, K1,

The Hox’BLE Sir ALFRED CROFT, K.C.LE.

The Hon'pr.E S®AuzapA Mamoumep FUrRRokH SHAH,

The Hox'sLe Dg. Rasm BenARr GrosE.

The Hon'BLE A, H. WALLIs.

The Hon'srLe Mauarasam Stk Harenora Kisaore Sine Bamapux,

K.C.LE.

COURT OF WARDS ACT, 1879, AMENDMENT BILL.

Tre Hon'sBLE MR. NoraN moved that the Bill to amend the Court of Wards
Act, 1879, be referred to a Select Committee cgnsisting of the Hon’ble Sir
Charles Paul, the Hon’ble Mr. Allen, the Hon’ble Sir Henry Harrison, the
Hon’ble Dr. Rash Behari Ghoso, the Hon’blo Maharajah Sir Harendra Kishore
Sing Bahadur and the Mover,

The Hoxn’sut Dr. Rasu Benarr GHose said : —¢ I object to this motion beipg
brought forward #nder Rule 32 of the rules passed last year, which provides as’
follows :=—¢ No such motion ghall be made until after a copy of the Bill and =
copy of the Statement of Objects and Reasons have been furnished to each
member. Any member may object to the motion unless such copies hate been
furnished to him at ieast seven days previously ; and such objection shall prevail
unless the President, in exercise of his discretion, allows the motion to be made.’
Copies of this Bill and Statement of Objects and Reasons were delivered to the
members on Saturday last. I submit therefore that they have not been deli-
vered at least seven days previously within+the meaning of Rule 32, which
in law means seven clar days,exdluding both the terntinal days. In Maxwell
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on Statutes it'is saids-~¢ Again, when'so many ¢ clear days,’ or. so many days
at least,’ are given to do an act, or ‘not less than’ so many days are to inter-
vene, both the terminal days are excluded from the computation,

‘ “Now if you exclude the' two terminal days, Saturday and to-day,
there would be only six days left. ~This objection may seem to be avtechnical one,
but gy objectein raising it is that mrﬁicmnt.ume ought to be given to oomnder
the principle of the Bill, This is.the last occasion on which the principle'of
the Bill can be discussed under the rules of the COU.I]G].] and the Bill, notwith-,,
standing that it is a very short one, does involve an amportant Question of prin-

ciple; but apart from that I submit I am entitled to a postponement under
Rule 32.” ;

The Hox’sLE Mg. NoLAN saad :—*"1'he hon’'ble member's objection is founded -
on the supposition that this is the last occasion on which the principle of the
Bill can be discussed ; but I submit that, according to the rules of Council, the
principle of a Bill can be discussed at a later period, afid that it has pgther been
dur practice to postpone the more serious debate until “after the presentation of
the Select Committee’s report. Rule 33 provides that the principle of a Bill and
its géneral provisions may be discussed on the motion to go into Select Com-
smittee, but it by no means excludes their examination at another stage.” = -

The Hon'sLe Sir CHaRLES PAvL said:—“T think the analogy does mot
hold good in this case. In the case referred to, the rule provided seven clear
days. It has always been the practice to send out papers for the Council meet-
ing on the Saturday previous. I do not think the hon’ble member is supported
by the authority which he has quoted.”

The Hon’sLE Dr. Rasa BeHARI GHOSE said in reply :—¢ If members are at

libérty to discuss the principle of the Bill at a later stage I beg to withdraw
my objection.”

The HoN'BLE THE PRESIDENT said :— I think the hon’ble member has done
wisely i withdrawing his objection, especially as it has been explained that the
principle of the Bill can be discussed at a later stage. We are now engaged in
cayrying this measure forward a formal stage by appointing a Select Committee, -
and in that Committee nbt only, the details but the printiple of the Bill can be
considered.” '

The Motieu was put and agreed to.
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PUBLJG DEHANDS REOOVERY ACT, 1880, AMENDMENT BILL.

T Hoy'ste Mi. ALLEN moved that tie Bill to aménd the Public Demands
‘Recovery Act, 1880, bé taken into consideratiqn by the Council. He said :—2

N “On the Jast occasion I stated to the Council that this so-called amquding
Bill in reality makes no change in the law, and it now remains foreme tg ]uatﬁy
that statement. The dictum of the High Court to which I alluded emust
therefore be cloared away. *That dictum is contained in the following words:—

¢Under section ¢ of the Act ¥II of 1880 a certificate under the Aot must be made and -
filed by the Collector of the district. 1t is, however, clear that the certificate, in exsoution of
which the plaintiff’s estate was sold, was not made or signed by the Collector of the district, but
by a Deputy Collecto® The Subordinate Judge in his ejudgment has observed that this

Deoputy Collector has been authorized by the Lieutenant-Governor to discharge thg functions
of & Collector under Bengal Aot VII of 1880, and no doubt by section 4 of the Act the term
¢Qollector’ has been defined®to mean the Collector of a district or any officer speoially
appointed by the Lieutenant-Gpvernor to perform the functions of a Collector under the Aot,
But thmug’hoﬁt $he Aot the dstinotion is cloarly drawn between the Collector of & district and
a Collector (see seotions 5, 9, 15, &o.), and an officer specially appointed to perform the
functions of a Collector can only have the powers of the latter and not of the former.”

- “The rest of the observations are in the nature of rcasoning outside tho
terms of the Act and do not need any refutation. Now, if we turn to Act VII
of 1880, we shall find that the torm ‘Collector of the district’ occurs in the Act
in three sections, and only three. To consider hdw far the words in the two
sections other than that to which the High Court has referred support the inter-
pretation which has been put upon the words in section 7, I shall begin at the
end. In section 15 it says: ‘The Collector of a district may rafer to any
Deputy Collector, or Assistant Commissioner or Extra-Assistant Commissioner
subordinate to him any such petition as is mentioned in section 12, and suth,
Deputy Collector, &c., shall hear and determine such petition accordingly.’
“Now the subject-matter of a petition under section 12, which can thus
be referred, is to determine on the validity or invalidity of a certificate, the
~ justness of which has been called in question by the debtor. I presume that no
one will deny that the pronouncing wpon the validity or invalidity of a ques-
tioned certificate is & more serious and responsible duty than simply to recordea
certificate against which ho question is raised, and to which the debtor takes no
exoeptwn. Yet this more serious and responsible duty the Collector of the
district is thus empowered to divest himself of. and any Devuty Collector by
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thatdelegaﬁbnmmwgmaedmthe&suhavmgdlthepowmoitheﬂoﬂwﬁor
of the district for the Qeternunatxon of the qneatmn. Can it be pretended,
then, with any reason, that an Officer who is speciplly appainted by the
Lieutenant-Governor to dischgrge all the functions of a Collector is under the
Act pot eompetent to perform the less serious and less responsibles duty; namely,
Hhat of recording certificates ? Furthennqre, when we refer back to section 12,
we £nd that the duty of receiving petitions in the first instance is not mpohed
on the Collector of the district, but simply on ¢ the Collegtor ;¥ so that it seems
that the words *Collector of the district’ are ®used indigcriminately with
¢ Qollector ’ in this matter.

“The second place where the words ¢ Collector of the district’ are found is
section 9, which says—

‘ When eny arrear of any of the public demands specified in seotion 7 is unpaid by eny
person liable to pay such public demand to a public officer otherfuhan a Collector,
such officer may give to the Collector of the district in which such person resides
p notice in writing, &o.’

“ Here we have first a demand stated as being payable to an officer other
thar a Collector, and notice is to be given to the Collector of the district in
which the debtor resides, &c. Evidently the words ‘of the district’ is a mere
note of locality indicating to which Collector among many the officer is to send
his requisition. In a later paragraph of this section we find it stated that
‘ on receipt of such notice such Collector (it does not say ¢ such Collector of the
district’ ) if satisfied that such demand is justly recoverable’ may do so and so.
It appears therefore that the use of the words ¢ Collector of the district’ in the
only two sestions where they are used other than in section 7 lends no coun-
tenance to the interpretation which has boen placed upon the words, and there

.i8‘no radical distinction between the two officers recognized throughout the Act.

“ Now in section 7 it is true that after the enumeration of a number of
claims of various kinds recoverable by certificate, the section runs:~—‘The
Collector of the district may make under his hand *  * a certificate of the
amount of such arrears so remaining unpaid, and may cause the same to be filed
in his office” Though it here speaks of the Collector of the district making a
curtificate in these casgs, yet we find that wherever reference is made to this
section in the subsequent sbetions of the Act, it is a.lwa.ya spoken of as a certi-
ficate made simply by ‘a Collector.” For instance, in section 10, it says ¢ when
a certificate has been filed in the office of a Collector under the provisions of
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sections §, 7 or 9, such Collector shall issue to the judgment-debtor a copy of
Such certificatd, &c.’ Here then we have ceyjificates under sections 5, 7 and 9
all treated together as made by a Collector, and no distinction whatever is made
Dbetween certifichtes under section 5 and section 7.

«In’ sectidn 5 relating to certain debts in respect of arrears of ejand
revenue, &c., it says: ¢ The Collector igay make under his hand a certificate of $h8
amount of BITCAIS 80 remaining unpaid, &c.’ Now it has always been supp®sed
that the land revenue imspecially under the cogrizance of the Collector of the

_ district, and wher® the Act thus empowers simply ‘the Collector’ to make
certificates in respect of that form of demand of which the Collector of the
district has special cqgnizance, how can it be smd that it requircs a more
responsible officor to make cerhﬁcates for such ’ petty domands as are dealt
with in section 7? We should expect, if any distinction was intend®d, that
certificates under scction 3 should be reserved for ‘the Collector of the district,’
and tbosqunder section 7 gshould be open to any officer authorized by the
G'rovemment so to act. ®* But, furthermore, a certificate under section 5 hagy
a particular stringency which is not given to a certificate under scction 7.
As this Act was originally drafted and introduced, a certificate under sectign §
was called a certificato ‘absolute,” and no suit in the Civil Court was allowed
to call into question its validity. A certificate under section 7 was called a
certificato ¢ conditional,” and could be questioned in a Civil Court. Theso
terms were subscquently abandoned when the Act Passed through the Council,
but still there remains (vde section 6) a peculiar stringency attaching to the
cortificate under section 5, for no question as to its validity is permitted in
the Civit Court until after the amount has bevn paid. No such gondition is
imposcd as to a certificate under section 7. .

¢ If, then, the moroe stringent and cocrcive certificato of soction 5 may e,
made by any one falling under the definition of ¢ Collector’, how can it be supposed
that the loss stringent certificate of section 7 requircs the signaturc of the district
officer himself ? The subjcct-matter of these sections affords no countenance to
such a distinction, and the words ¢ of the district’ after ¢ Collector’ in goction 7 are
clearly due 1o careless transcription from the Act of 1868.

“ Further, when I look through the proccedings which took place on #he
passing of the Act of 1880 through this Council, b find nothing whatever to show
that it was in the mind of any one to make apy distinction between the certi-
ficate under the one section or the gfher so far as regards the officer by whom
they were to be recorded.
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“A minute verbal criticism which isolates a phrase and analyses its words
independently of the subject-matier of which the text treals will enabld
a.msn to force any meaning he pleases on language, and there is an
ostentation of extreme defevence to the letter which most eﬁectuallx destmyl
the epirit. It has been a not unusual practice for Judges, both here and
h Englind, fo carp and gird at the Legislature, and to pretend defective drafting
as a ‘cover for mere wilfulness. But such judicia} pecking gnd snapping the
Legislature treats with the most perfect indifferquee ahd stolidly pursues its
way. One is forcibly reminded of the Yorkshireman who, wlien pommelled by
his wife, sat smiling blandly. One of the most remarkable features I have
observed in this microscopic griticism to which Acts are subjected is that never
by any chance is it employed in fartherance of the object of the Act, or tocheck
the mischief against which the Act is levelled. A g'enmne emanation from der
Geist der stels verneinf, whenever it comes in, it comes “to restrict the operation,
to paralyse the activity of the law. Itis a sort ofx legal bacillug ag destruc-
tive to an Act as Dr. Koch’s tubercle bacillus to the human lung. We know
from ancient times that the exaggerated scrupulosity which pays tithe of mint
and‘anise and cummin is quite compatible with neglect of the weightier matters
of the law-judgment ; and those who strain at gnats are the same who swallow
camels. In my thirty years’ Bengal experience, I have seen much straining at
gnats, and I have seen many camels swallowed. It is not six months ago the
hon’ble member, the Advocate-Gteneral, assisted at the swallowing of a very big
camel. I do not mean that ho was aiding and abetting the performance; quite
the contrary. With what astonishment all Calcutta then heard that & man who
confessed tPstealing twelve lakhs from a bank had committed no offencé ? The
exigency of the law was assigned as the ground for this curious result, but,
-8i¥, I dare to say that result had as little foundation in law as in common sense.
If the law be defective, how comes it that no steps have yet been taken to

mond it? Perhaps, it is not the law but some administrators of the law that
needs mending ?”

The Hon'sLe Dr. Rasm Bemagt Grosg said:—“I agree with the hon’ble
mbmber in charge of thq Bill that section 7 of the Public Demands Recovery
Act, 1880, should be amended by the omission of the words ¢ of the district’, not
because I think that the judgment of the High Court is wrong, but because a
atudy of the Act has led me to the conclusipn that the words ¢ of the district’
were allowed to remain in the section owing to'mfure inadvertence. I thought,
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when the Bill was introduced last week by the hon'ble member opposite, that
he was going to bless the High Court for peinting out what was an obvious slip
of the draftsman. And I confess I was not quite prapared for the surpwise
which the hob’ble member had in store for us. *Whether it is scomly that the
Judgment of the highest court in the land—that the ]ud.g-ment. of f.he'-Clnef
Justice of Bengal—should be critiized in the way in which it ha.s Yoon
eriticized, I will legve it o the hon’ble member himself to say in his cooler
'moments,

“ The hon'Mle member, whose observations are always seasoned with salt,
which, if not exactly attic, is certainly racy of the soil, has thought fit to find fault
‘with the judgmentyf the High Court because the Judges did not do what Judges
in former times were very much censured for doing, that is to take upon them-
selves the province of the Legislature. Now it is a well-known maxim, familiar
to every lawyer, that %he duty of a Judge is to expound the law, and not to
make lgw. That may he a very narrow view according to the learned member
opposite to #ake of the duty of a Judge, but it is now the accepted theory, aftd
it will be a pure waste of time to discuss the question whether or not Judges
should go further and interpret, according to what used to be called in fbrmer
times, the spirit of the law ? All the latest decisions in England, as well as
here, show that the safest course for a Judge is to adhere strictly to the
words of the Statute, and if, owing to the incompetency of the draftsman or
of somebody.else, the Legislature has not been able to express its intention,
the Judges cannot supply that deficiency and expound the law according
to what the Legislature intended to express by the particular enactment. The
question is not what the Legislature intended, but what it has did. I know
that nobody is infallible, neither Judges nor even Legal Romembra.ncora
I venture to think, however, notwithstanding the criticism of the learned membdr
in charge of the Bill, that the judgment of the High Court is, 1f I may say so

- without impropriety, perfectly correct. Most of the arguments founded upon the
language employed in different sections of the Act lead not to the cenclusion
that the learned Judges of the High Court were wrong in putting the con-
struction they did on the Act, but that a mistake had been made bv somebodv.
a mistake which we are pow about to rectify.

“ There is only one other observation which I wish to make, and that
is this—It seems to me that theattitude of th® hon’ble member in charge of the
Bill is somewhat inconsistent. . H® is going to amend the Act. *Why ? Because
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the Act requires smendment. The Bill is not in the nature of a declamtory
Bill. Such instances have, by noe means, been of uncommon eccurrence in
Enyland as well as here, in which the Legislature have #id that, it never was
their intention that an Act®should receive a particular cogstmction but
they Shegpt that it should have another construction. The Bill before the
Coungil is not a declaratory Bill. 1t is afi amending Bill; and that being so
I should have thought that when we are going to emend thg Act we cannot
very well say that the Act was not ill-drawn; thet there was no flaw in it,
and that if there has been an error anywhere it was committez! by the Judges
who were called upon'to construe it. I repcat what I said at the outset that
although I agree with the hen'ble member in thénking that the Act ought to
be amended 1 agree with him in nothing else.”

.* The Hon'sLE Mg. Noran said :— Tho legal arguthent with which we have
been favoured by the hon’ble member in charge of ghe Bill might, perhaps,
have como from him more appropriately in his position in anothér capacity
than that of a member of this Council. He, after due consultation with
othems, as Legal Remembrancer advised Revenue Officers that a Collector,
as defined in the Act, can make certificates under secction 7, and on this the
Collectors made such certificates. The High Court has now, as we are all
aware, come to a differont conclusion, and the hon’ble member naturally wishes
to defend his own opinion as to the interpretation of the Act—an opinion upon
which so much action has been taken throughout Bengal. But Govern-
ment i8 in no way concerned with this dispute as to the correct interpretation of
the Act. Iyfor my part, looked into the matter as far as I could, amd I can
only say that the High Court’s decision scems to me to be perfectly reason-
abfe and sound. It seems to mo that there is a distinction between certificates
under scction 5, which relate to debts more ocasily ascertained, and those
made under séction 7 of the Act; and that the Legislature really intended in
1880 togrcquire the signature of the Collector of the district to the latter. But
this is really immaterial. It is quite sufficient for us to know that it will be
greatly to the public convenience that the change now proposed should be made.

© «In regard to the certificatos now outstanding, which are invalid under the
recent decision of the High Court, they amount to some 73,000, and many

persons would be put to unnecessary trouble if proceedings had to be recom-
menced in each case.+ And as to future ogerations, as was cxplained bv the
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hon’ble member in introducing the Bill, it is impolitic to put a superior officer
'to do work® which can very well be dqpe by the responsible and highly
educated gentlemen who fill the position of Collectors under the Act. These
are the _reasor&—-rea.aona of public conveniende—eon which I, for my part, give
my vote in subport of the Bill.”

~ The Hou’mf. THE PREGDENT said :—“I do not think I should have exceeded
»my duty or the power® confgrred upon me as President if I had asked the hon'ble
member who spdke last but one to abstain from following the line of discus-
sion he took up and to confite himself strictly to the business before the
Council. I refraingd from dping so, partly becayge I think it very undesirable
to exercise presidential functions with any severity or unnecessary stringency,
and also becavse the hon’ble member was so far within his righf that the
hon’ble member who opened the discussion had not been checked in the use
of langpa%e which he tfhought required some words of rebutment. But I
venture to express the hope that what has happened on this occasion may net

be taken as a precedent. I would submit that we are assembled here with the
‘ object of carrying through important, but somewhat formal, public businesd, and
that it is desirable for us, so far as it is possible, to confine ourselves to that
business and to trouble or to please our colleagues and the public as little as
possible with the expression of our opinions on matters outside of that business.
I I were to give my own opinion at all on the subject which has provoked
this discussion, it would be the same as that of the hon’ble member who
spoke last as to the comstruction of the Act by the High Court, namely,
that thdy had no option but to say that the Collector of the dlstrict means
the Collector of the district. Having said so much, there is no option
for us but to strike out the words ‘of the district’, and there the mattey
ends. But even if I had thought otherwise, I do not think I should have
taken this opportunity or any opportunity of attacking the High Court, or
for using language which is privileged language here and which ceuld not
be answered by the persons concerned. It is not our business and cannot
be our pleasure to criticise the judgments of high public officers who are in po
way subordinate to us and over whom we can egercise no control whatever.
I have ventured to say these words in the hope that they may be taken as an
indication of my wish in the future, that weeshould not enter into excursive
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disoussions of this kind but confine ourselves move closely to the business in

kand.”

The Motion was put and agreed to.
"I‘h'e Hoy’sLE MR. ALLEN also moved that the Bui e passea.
“The Motion was put and agreed to.

The Council adjourned sine die.

\ ]
Cuzgurra; c® H. BEILY,
‘ Assistant Secretary to the Govt. of Bengal,

Reg. No. $16G —800-].4-91.



Abstract of the Proceedings of the Coumeil of ﬂw Euuteuans-(}ovemor of Bugai
assembled for the purpose of making Laws and Reyuiauomundertbeprovmom
of the 4ct of Parliament 24 and 25 W., Cap. 67.

Tas Couhcil met at the Council Chamber on Saturday, the 18th April,

1891.
Present:

#The Hox'sLe Sir CmARLES Avrgep , Evuorr, k.c.81., Lieutéhant-
GSvernar of Bengal presiding
The Hosre Ste Omartes Paur, k.c.r. E., Advocale-General.
The How’sLe H. J. 8. Corron.
The How'sge T. T. 4LLEN.
The HoN'BLE SiR ALFRED CROPT, K.C.LE.
The Hon'BLe Dr. MAHENDRA LAL SiRCAR, C.LE.
The Hon'sre Suluzapa MarOMMED FURROKH SHAH.
The Hox'sLE A. JI. WaLus.
& Hon’sLe M2uArRAsAH Sik Harexpra KisHORE SiNe BAHADUR, K.C.1.Ee

HACKNEY-CARRIAGES AND PALANQUINS ACTS, 1866 AND 1878,
AMENDMENT BILL.

The Honx’se Mr. CorroN moved for leave to introduce a Bill to
consolidate and amend the law relating to hackney-carriages and palanquins in
Calcutta, He said:—

“ Mr. President—-As it is my intention to ask you to be good enough
to suspend the Rules for tho Conduct of Business with a view to the intro-
duction of the Bill at this meecting, it will probably be unnggessary that
I should trouble the Council with any observations on the subject of the
present motion.”

' The Motion was put and agreed to.

The Hon’Bre Mr. Corrow applied to the President to suspend the, rules of
business to enable him to introduce the Bill.

The Ho¥’nre THE PRESIDENT said :—* Our object is to enable this Bill to, be
passed at a Sessions of the Council which wﬂl take Place in July and August
pext, so that the Act may come into effect on *the 18t of October following.
The importance of that object seems sufficldnt to justify me in declaring the

suspension of the standing rujes.”
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The Hox’sLe Mz. CorroN said :—“In introducing theBill to copsolidate and
amend the law relating to hackney-ofrriages and pulanquins in Calcutta, it will
be<convenient that I should, in the first instance, refer briefly tn-tha history of
the legislation in Calcutta relating to hackney-carriages,

“1t is negrly 27 years ago since legislation on the subject was first intro-
&ucdc{ info this Council. Our much respécted fellow-townsman Nawab (then
Moulvie) Abdul Latif was placed in charge of the fiest la.w relating to hackney-
carriages in Calcutta. That measure became law as Act i of 1864 after consi-
derable discussion. The objects of that measure, in the words of the hon’ble
member, were ‘to westrain the extortion of native livery stable-keepérs,
provide a regulated scale of fares, and otherwise to place the relations
between the carriage hiring community and the owners and drivers of gharries
on a satisfactory footing.’

“ After a brief interval it was, however, found tha.t Moulvie Abdul Latif's
Act required amendment. Although it placed suﬁiﬂl.ent obhgatmns‘ on the
owners of carriages, it was considered that it failed to exercise sufficient
control ovep the drivérs of carriages. Morcover, it left practically uncontrolled
power in the hands of the registering officer. A Bill was therefore introduced
by Mr. F. R. Cockerell into this Council to amend and supersede the former
Act, and became law as Act V of 1866. That is the law now in force. There
has been no substantive change in legislation on the subject, with the exception
of an amending measure introduced by Mr. Reynolds in 1878. The Act of
1866 (Mr. Cockerell’s Act) placed the registering officer and the administration
of the law relating to hackney-carriages entirely under the control of the
Commissioner of Police. .The object of Mr. Reynolds’ amending Act, IV of
18%8, was to authorise the Local Government to place the registering officer
under the control and supervision of the Corporation. That Act empowered
the Local Government to make an order authorising the ‘Corporation to
exercise ¢he powers exercised by the Commissioner of Police, and under that
law the' necessary order was passed ; and since 1878 the registering office and
the administration of the Hackney-Carriage Act have been transferred from the
Copmissioner of Police to the Municipal Commissioners of Calcutta. There was
no other change made in‘the law. v

“ Now, Sir, you, a8 well as all the members of this Council, must be
well dware that from a long time past there has been growing up a strong
feeling of diskatisfaction with the way 'in¢which the backney-carriags



1861.] Hackney-carriages gnd Palanguina. 21
[Mr. Cotion.p

service of Oa.lcutta is agministered. The public of Calcutta, both the residents
%nd visitors te the place, have complained, énd with good reason, of the extreme
Mclency of the #itca gharries of the city and of fhe disreputaBle
manner «in which they are turned out. The* municipal comlnlssloners of
'Calcutta, respond.mg to the public sentiment on the subjegt, t@ok' the
matter into their consideration la® autumn, and appointed a Commjttes®
to enquire into $he workimg of the Act and to suggest amendments, In
this Committee the ]eatﬁng members were two representatwes of the Trades
Association—Mr. Phelps and Mr. Remfry—and it is to those gentlomen in
particular, as well as to the Committee in general, that the thanks of the
Calcutta communityeare duo far working out a scheme to improve the working of
the hackney-carriago service of Calcutta. The Committeo sat several tignes and
their roport was laid befgre this Government on the 30th of March last. Their
Tecommendation was that legislation should be resorted to and that farther
powers shou,]d be given t® the Corporation to carry out the objects of the
Act. It was® felt by the Government that it was very necessary to assist and’
encourage the Corporation in their praiseworthy endesvours to improve the
administration of the hackney-carriage service, and no time was lost therefore
in preparing a draft measure and in obtaining the permission of the Government
of India to introduce it into this Council,

“ Mr. President—As it is not probable that I shall be in Calcutta during
the deliberations of the Select Committee on this Bill, I venture to trespass
on your time and on that of the Council at somewhat greater length
than would otherwise have been necessary, in explaining some of the different
changes proposed to be introduced in the substantive law on this subject.
I have briefly explained them in the Statement of Objects anud Reasons, but
it will be convenient that on this occasion I should explain them in somewhat
greater detail.

“The first of the changes effected under the new Bill is, to ]ay down
that the working of the Act is to be entirely under the control of the Corpom-
tion of Caleutta. Under the existing law, as I have stated, it is in the power
of the Local Government to authorise the Corporation of Calcutta to take measures
for that purpose, but this*Bill will place the workjng of the Act directly under
the Corporatmn without any delegation of authonty from Government.

“1It is intended also that financial responsibility shall accompany admi-
nistrative responsibility. Under sgetion 51 of the present Adt, it is laid
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down that all penalties and foes levied under the Act shall be disposed of in
such mannét as the Local Govemament shall direct. Inpoﬂoffmt,m
mtogt cases in which the Act has been extended to mofussil munigipalities, it s
been directed by the Giovernent that fees and penalties shall be_ credlted to the:
pmﬁlolgahty concerned. But this has not been donein Calcutta. There have'
bedy a series of conflicting and varying ofders on the subject ; but as the orders
now stand, fees and penalties, after deducting working expensgs, are credited to
Provincial funds under the head of Police. A gramt is then made to the muni'
cipality for the comstruction and maintenance of stands, and the balance over
is again credited to Government. This is & very cumbrous arrangement,
which it is undesirable should continue. I have therefore omitted in the present
Bill thegrovision that all penalties and fees shall be disposed of in such manner
a8 the Lieutenant-Governor of Bengal shall direct, and the effect of this
omission is, that all fees levied will be credited to the Corporation; that is to
say, the fees payable on the registration of carriages, the fees payablg oa drivers’
“licenses, as well as any fees which shall be leviable under the Act $n account of
transfers of registration or copies furnished. All thesq fees will be credited
to the Corporation, But penalties or fines imposed in Magistrates’ Courts will
be credited, under the geuneral rules on the subject, to the Government. It is
of course at the diseretion of the Government at any time to order, if it should
be thought fit, that fines realised under any special law may be credited to the
municipality ; but there seems no reason to refer to this in legislation. At
present it is contemplated that penalties and fines realised on convictions under
the Act sha}l be credited, as penalties and fines for all other offences are, to the
Government. "
e “Another point of some importance is the arrangement made by this Bill
.in regard to jurisdiction. The present Act applies to Calcutta and the Suburbs
of Calcutta. But since the Calcutta Municipal Consolidation Act has been
passed, the cxpression ¢ Suburbs of Calcutta’ has no longer any definite
meanifdg. As a faet the present law, worked under the registering officer
appointed by the Corporation of Calcutta, is administered by the Corporation in
cemmunication with the adjoining municipalities, such as the municipalities of
Howrah, Cossxpore-Chltpore,M&mktollah and Dum-Dum. There is one registering
officer maintained in Calcutta who registers gharries for all these neighbouring
municipalities; and, under arrangements come to with those municipalities, they
receive & certdin portioh of the foes placed #t the, disposal of the Corporation.
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The South §uburban Municipality is worked , separately. There is a separato
registering officer there,and I am informed®that the gharries of that municipality
Py fees twicg over both to the South Suburbgn Municipality and to the Calchtta
Corporation. , The Bill now before the Council i§ designed to avoid any diffi
cultieswhich may be found to result from the present arrangemgnt. It defiges
¢Calcutta’ as it is defined by the Cafcutta Municipal Consolidation Act, but th
next section (4) eays:;~ The Local Governmept may, by notification published
in the Calcutta (Fazette exchude from Calcutta any local area or include there.
in any looal area in the vicinity of the same.) It will therefore require a
notification from the Government to include Howrah or any of these suburban
municipalities witfin the linfits of Calcutta for tle purposes of this Act. But
when they have been included by that notification, the arrangemenmts which
are in force in Calcutta will also extend to those municipalities, and it will be
left with the local bodies concerned to make arrangements amongst themselves
for distfbwting the foeseand apportioning the expenditure.

“ The existing law authorises the Local Government to extend the provisions
of the Act to any other local area in the Province whero it may be foand
necessary to do so. This has been done in many places, and the same provi-
sion is continued in the present Bill. The last section of the Bill, which has
been taken from the Madras Act on the subjoct, is new. It supplies what was
an omission in the present law that, when the Act is extended to any town or
place, the Local Government may appoint personsto perform the duties imposed
by the law on the Commissioner of Police and the Registering Officer. In
mofussi] municipalities it will be convenient to entrust the pgwers of the
registering officer to some subordinate—it may be of the municipality or it may
be some Government official—and the powers of the Commissioner of Police,
will have to be delegated in the same way to some corresponding authority
in the mofussil municipality to which the Act may bo extended.

“The next change to which I shall refer is, the year of registration. Under
the present law the year of registration dates from the 1stof April. Itis p.roposed
in this Bill to make the registration year take effect from the 1st of October, which
will be convenient on the general ground that the Calcutta season commencessin
October or November, artd the carriages licensed underthe Act will thereforo be
new and smart at the time of the year when the season commences.

“A more important changerelates to the r8cognition of first class hackney-
carriages on the same foolipge asaecond and third class carriagls. Under the
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present law, no hackney-carriage can be registered under the first, class unless
it belongs to a coach-builder, hotel-ke8per or livery stable-]feeper, anad does not ply
fof hire in the public strects. Theconsequence is that no onein Cajeutta is awars
that he has ever seen backney-carriages of the first class. They gxist in livery
s@.bl'e:s, Rut age not marked as such; and to the general public hackney-carriages
bansigt entirely of second and third class chirriages. By the change proposed in
the Bill, hackney-carriages of th first class will ply €or hirein exactly the same
way as second and third class hackney-carriages ; there is to be,no difference in
this respect between them whatever. The only difference will bg that the
license fee and the rates of fare will be higher in the case of first class carriages,
and they will thercfore be of a bgtter quality. here ar® also some minor
details with which I need not trouble the Council regarding registration and
license, the object of which is to strengthen the control of tho municipality over
the working of the hackney-carriage department.

“ Another minor change to which I wish to draw &tfention is, that the age of
the driver, which under the present law cannot be below 14, is raiséd by the Bili
to 16. The fees for registration are also slightly increasqd. Under the present
law & fee of Rs. 3 is paid for first class hackney-carriages, and of Rs. 2 for second
and third class carriages. In the Bill before the Council, itis proposed that a fee
of Rs. 4 shall be paid for first class hackney-carriages, of Rs. 8 for second class
and of Rs. 2 for third class carriages. Itis proposcd also that, when any
change of address is registered, the fee which would be realisable by the Cor-
poration should be eight annas. At present there is no fee for transfer of
ownership or changes of address. ‘

“There are sundry pther changes in the Bill to which attention will be
drpwn in Select Committee, especially in regard to the amount of penalties
imposed ; the goneral tendency of the changes made being to reduce .the
penalties, especially in the case of drivers. Under the present Act, it is found
that the alternative penalty in default of payment of fine is somewhat excessive,
For instance, in the case of a fine of Rs. 10, imprisonment for one month is
imposed in default of payment of the fine, and this period of imprisonment
segms excessive in comperison to the amount of pecuniary fine. It has been
reduced in most cases, s as .to be more proportionate to the amount of the
fine which it is competent to aMagismm to inflict.

¢ Then the mest important of the changos I think which the Bill proposes is,
that it authorides the Corparation to ‘make “byelpws subject to the approval



1891.] Hackney-carriages gnd Palanquins. 25
[Mr. Cotton.d

of the Government for the working of the Act. It is a serious defect in the
'preaent Act 4:&.1. no power is given to make bye-la.ws It was not necessary
O course thgt this power should have been given as long as the conttol
of the.hackney-carriage serw.co rosted in the hands of tho Commissioner
of Police, but when that power was transferred to the Corporatign of Ca!cuttp.,
it was quite necessary that the poWer of making byoc-laws should algo bd
given to the Corpora.tlonp As a fact certain bye-laws have been framed by
the Municipality. but as they are not authorised by the law, they are of no
legal validity. ft is proposed in tho Bill that a variety of rules which it is
not convenient should be contained in substantive Ieglslataon should be
made by the Munieipal Conemissioners and gnforeed as bye-laws, The first of
these has reference to the cxamination of the qualifications for driverg and the
conditions under which fhey should be employed. This is a very important
point. At prescnt, as far as I am aware, drivers are not subjected to any
examinaiog at all, and®we all know, I think from experience, that their
ignorance of ®he t0pography of Caleutta is as great as can well be imagined’
There is no reason why, the standard of intelligence and the knowledge of the
stroets of Calcutta posscssed by hackney-carrmge drivers should not bo consider-
ably improved. In other countries it is usual to subject such drivers to examin-
ation both in driving and topography before they are allowed to take out licenses,
and it is desirable that a similar dourse should be fellowed in Calcutta. But the
rules on the subject should certainly be left to the local body which is responsible
for the working of the law and need not find a place in the Act itself. Thon
there is the description of horses, harness and other thingsto be used jn hacknoy-
carriages, and the condition in which such carriages and tho horses, harnoss
and other things used therewith shall be kept. There are also other questicns
of jmportance, namely, the size of the carriages and the size of the horses
or ponies. These are all matters which ought to be provided for by the
controlling authority in bye-laws; and there is the inspection of the premises
on which the carriages, horses, harness and other things are kept. It’is con-
venient that rules should be laid down for regular inspection, without which
no proper control can be exercised. Then there is also what is of the finst
importance, namely, the protection of weak, la.me and’sickly horses. It is not
too much to say that in the opinion of the Government this provision is the most
important of all. It is a point to which public attention has been ‘most
prominently drawn, and it i # plint on which the public expéet both of the
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Government and the Municipslity that they will adopt stringent measures to
ensure improvement. Then there s the question of the pubhcauon of a table
of listances. In other countries it is usual at a hackney-carriage stand to fifft
a table of distances from which the public may learn what fare fhey will have
to pay from spch & point to such a point. This is & matter which the municipal
‘“ommpissioners should certainly consider, ahd they probably will prepare tables
and have them put up at the stands for the 1nforma.t1on ofgthe public. It is
of course very necessary that ‘these bye-laws should ‘Dot have effest untif
confirmed by the Local Government, and this is provided for by the Bill; and a
penalty for the infringement of any bye-law is also provided.

“Now I come to the questipn of rates of fare. They are contained in a
schedulecannexed to the Act, and it is proposed in the present Bill to make
some change in the existing rates. As regards firs, class hackney-carriages
which are not referred to at all in the schedule to the present Act, as they’
are not under the existing law carriages which plff For hire, it,iseroposed
that the fare by distance should be annas 8 for a mile or less, affd 6 annas for
every mile or part of a mile over and above the first milg; that the fare by time
should be Re. 1 for one hour or less, and 8 annas for every hour or part of an
hour beyond the first hour, and that for a whole day consisting of nine hours the
fare should be Rs. 5. These are the rates proposed for first class carriages. With
regard to second class carriages no change is proposed in the rates of fare by
distance or in the fares by time, except that the provision in the present law,
which authorises a special rate to be paid for half a day of five hours, is omitted
entirely frop the new schedule. Asto third class carriages there is no change
proposed in regard to the fares by distance, but there is a slight ‘increase
_proposed in regard to the fares by time. The present law imposes a fare of
"6 annas for the first hour or part of an hour, this is raised by the Bill to 8 apnas,
and for every hour or part of an hour beyond the first hour the rate is raised from
3 annas to 4 annas, and for a whole day consisting of nine hours the rate is raised
from Re. 1-8 to Rs. 2; and as in the case of sccond class carriages the rate for half a
day of five hours has been struck out. The object of raising the rates in regard
tQ third class carriages is to enable a better standard of carriage and horse to be
kept up, as the complaifit of the owners of third class hackney-carriages is that
really they cannot afford to keep up better carriages or to entertain & better
class'of ponies, and this slight rdising of the rates of fare will remove the cause
of this complhint. It‘is expected of the, “Coxpgration that they will insist
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on better th.lrd class carriages being maintained, and of the public that they will
be prepared &o pay slightly increased ratestof fare in return for « better article.

“The Act relates hot only to hackney‘ca.rrmges but to palanquins, butit is
not proposed } to make any change in the exmtmg‘!aw 1n regard to palanquins.

“ There are various petty alterations, many of a verbal characfer, in tit Bill,
and s with reference to the number®f changes effected, it has bcen conqderdl
advisabla to repeal the exioting law entirely and to propose & new enactment
in its place. As the Presidant has told }ou, it is not the intention of the
Government to hasten or rush the passing of the Bill in Select Committee. As
the Bill has been laid before you to-day after suspension of the rules of business,
no doubt it has therappearanee of having begn pnessed somewhat more rapidly
than is usual in the case of Bills introduced into this Council, but such pressure
was unavoidable having, regard to the late date on which the Government
received the papers on the subject from the Chairman of the Corporation. The
intenticn qf the Govgrnuent is, that the Bill shall be published in the Gazette
and circulaf®d through the press and other channels to all persons interestéd
in its provisions, and that they should be asked to favour the Government
with their opinions. It is hoped that these opinions may be collected in
the course of two or thrce months and that it may be possible to pass
the Bill during an autumn session, so that it may «take effect from the new
year which, as [ have informed: you, it is proposed to date from the 1st of
October.

“ With these remarks T beg to introduce the Bill and to move that it be read
in Council.”

The Motion was put and agreed to.
The Bill was read accordingly.

The Hon'sLe M. CorToN also moved that the Bill be referred to a Select
Committee consisting of the Hon'ble Mr. Allen, the Hon'ble Sir Henry Harrison,
the Hon'ble Dr. Rash Behari Ghose, the Hon’ble Mr. Wallis and the Mdver.

"T'he Motion was put and agreed to.

The Council adjouraed sine die.

GORDON LEITH,
CALCUTTA ; } Ofgn Aa%'a#ant Secretary to the Government of Bengal,

The 24th April, 1891,
Reg. No. 72G —8%—29.4-51.

Legisiative Department,



Abstract of the Proceedings of the Council of the Lieutenant-Goverhor of Bengal,
assembled, for the purpose of making Laws and Regulations under the provisions
of the Act of Parfjament 24 and 25 Vic., Cap. 67.

Tt Comncil, met at othe Council Chamber on Wednesday, tla 5th
August, 1891,
Present:
The Hox'sLe 8z Craries Avrrip ® Erulorr, k.cs8.1., Lieutenant-
3dvernor of Bengal, presiding.
The HoN’BLE Sir ALFRED CROFT, K.C.LE.
The Hon’srg Dr. MagENDRA LaL Smcm, GLE.
The Hon'sLe SHAnzADA ManOMMED FURRORH SiaH.
The How'sLE Dr. Rasa BenArr GHosE.
The How'sre A. fI. Warus.
The Hon’BLE Margrasan SiR HARENDRA KisHORE Sine Banavug, K.c.1.v.

HACKNEY-CARRIAGES AND PALANQUINS ACTS, 1866 AND 1875,
AMENDMENT BILL.

The Hox'sre Tue PresipeNT said:—“We have met at an extraordinary
meeting of the Council in order to effvet the passing of the Mackney-carriage
Bill. The object of calling an extraordinary mof.,tmg of the Council to-day
has been that, if we can pass tho Bill to-day and obtain the sanction of the
Government of India to it, there will be plenty of time before the commenco-
ment of the Act to enable all petsons concerned in the hackney-carriage trade
to makestheir arrangements to meet the provisions of the amended® Act before
the date when it comes into force, namely, the 1st October, It scemed to me
that, if the passing of this Bill was put off till the end of August, and if th:-rg
should be any delay in correspondence with the Government of India, the time
might hgve run so close that the proprietors of hackney-carriages and other
persons interested in the provisions of this Bill might easily have corgplained
that sufficient opportunity had not been given them to consider and make
arrangemonts to meet the changes which have been introduced. Since the
Select Committee sat and made several amondments jn the Bill, the Municibal
Commissioners have held a meeting and have eproposed some further slight
amendments. Many of these scem to me to be desirable and certainly worthy
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of our considetation. Bearing in ‘mind that it was originally at the request of
the Commissioners that this amendment of the law has been, undertaken,
I thmk we should not be acting with ‘Fufficiont respect and courtesy*to the Com-
missioners if we declined to takg full notice of the amendmegt-s which they
have pgoposed, even though they had been submitted at so latg a date; and
I thipk that neinjury will be done and the du.nger of precipitate Ieg;slat:on will
1o avaided if we take these amendments into consideration upon the present
occasion, I thereforo desire to agnounce that the st@nding rules of the Ccuncxl(
will be suspended in order to take the amendments into gonsideration, and
I declare the Council rules suspended.”

The Hox'sLr Mr. WALLIS.prcSGnted the Repox of the Select Committee on
the Bill to consolidate and amend ‘the law rclating to Hackney-carriages and
Palanqums in Calcutta.

Ile said :—* It will be remembored that this Bill was originally placed in
charge of the IIon’ble Mr. Cotton, but on his departure for England the Hon'ble
tho President was pleasod to transfer its conduct to nly hands. lﬂy hon’ble
colleague, in moving for leave to introduce this Bill, dwelt at some length on
the Kistory of legislation in Caleutta relating to' hackney-carriages, and
explained on what grounds it had become nocessary to alter the existing law.
The chief reasons put forward were the very unsatisfactory working of the
Hackney-carriage Department, the extreme inefficiency of the ficca gharries in
the city, and the disreputable state in which they are permitted to ply for hire.
The Municipal Commissioners had given special attention to the subject, and in
October of last year appointed a Committee to enquire into the working of the
Department,* and to suggest such alterations and amendments in the Act
which, in their opinion, would be likely to lead to a more satisfactory state of
affdirs.

“The rcport submitted recommended that legislation should be resorted to,
and that greater powers should be given to the Commissioners in order to enable
them to garry out the necessary improvements in the hackney-carriage service.
The draft Bill, together with the opinions expressed by the several Associations
and officials, have been very carefully considered by the Select Committee, and
the' changes and alterations made have been embodied in the Committee’s
Report which has been in the hends of hon’ble members for some time past.
It will not be nccessary, Sir, foy me to take up much of your time, as the
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Hon’ble Mr. Cotton in his introductory speech $xplained to a very, great extont
the proposed changes in the law; but there are a fow points to which I must
allude, and others to which, perhaps, it woull be as well to refer again,  Ono of
t®8" most material changes proposed by the Seloct Committec is ig section G60®of
the Blll,.whlch provides for the employment and *final distribution of tho fees
and fines lovied under the Act. The Committee regrot that they yere gna‘ﬂle to
agreo with the proposal made by the Hon'ble Mr. Cotton to omit from thg *Bil?
the provision tha§ all %mna,ltaes and fees should bo disposed of in such manner
25 the Government of Bengal shall dircet. The cffect of such cmission
would be that on]y the fees could be credited to the Corporation, that is to
say, all foes payable on registration of carriages, the fees payable on drivers’
licenses, as woll as amy feos which shall be leyied wndor the Act on account of
transfer of registration or on copies fminished, but all penaltics gnd fines
imposed in a Magistratg’s Court would be credited to Government. Such a
course would not juwtify the division of the fees between the municipalitics
concerned, gnd as it is 'lnantch that the municipalitics aro to have both
administrativ® and financial responsibilities, this section provides that all fod
and fines shall first be credited to a fund to bo called the ‘lacknoy- carrmge
Fund,” which is to be employ(,d in carrying out the purposes of tha Act, and
in the eveut of one or moro municipalities being included in Caleutta by virtue
of a notification published under section 4, then such fund shall yearly be
divided between the Caleutta and such other punicipality or municipalitios
as the Local Government may determine.

¢ In this counection, in section 15, clauso (4), fhe Sclect Committee by an
oversight omitted to alter the words ‘shall be forfeited to Govcmmcnt’ to
‘shall bé credited to the llackney-carriage Fund, and I now ask that the
alteration may bo permlttLd

“The scction in the draft Bill which was numbered 60 did not appear
to the Committee to be sufficiently compr(,henmve In re-casting this scetion,
which is now No. 61, the Committce have cxtended its scope, by which
the Local Govornment may, whenever the Act shall be extended %o any
other town or place, appoint persons, either by name or official designation,
to carry out the duties imposed, and excrcise the powers conferred by the
Act on the Commissioners and the Chairman of the, Commissioncrs. In clause
(2) of this section provision has been made for tBe modification of certain other
sections when the Act is extended beyond the local limits of Calcutta, which
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will enable the Local Government, by notification in the Calcutta Gazette, to
provido that the language commonly used in such extended dlstncts shall be
substituted for those provided in thes Act. This is a very necessary provision, a8
it #8 most desirable that tho plate affixed to a conveyahce speufymg the fewe
according to distance and tinte Which may be legally demanded apd taken,
fronrthe h1rer shall be in the language most in usé in each district.

1« Uhder the cxisting law the Register#g Officer is appointed by the Govern-
ment and every act, matter or thing done by that gfficer (under or by virtue of
the Act) is subject to the order, disposition and cgntrol bf the Commissioner «
Police. In the Bill which is now under the consideration of fhis Council, it has
been provided that this officer shall be appointed by the Commissioners, and that
the working of the Act shall he cntlrdy under thecontrol o§ the Corporation of
Calcutta. Full powers have been ‘givon enabling the Commissioners (subject
to the approval of Government) to frame bye-laws and rules which may be
legally enforced. This will place the Commissioners in a position to deal
summarily with all questions which may arise in conmection with the. working
of the Act, and will, no doubt, lead to the much nceded reforms.

“Section 5, as originally drafted, placed the Registering Officer under the
control of the OO]IlnlleIOIILI‘S. This the Committee considercd inadvisable, and
havo thercfore altored the section so as to place him under the immediate control
of the Chairman of the Corporation. This for obvious rcasons must be prefer-
able; forif the Act is to lead tq the better administration of the Hackney-carriage
Department, the Chairman’s orders should be final. It is also desirablo that the
status of this officer should be very materially improved, and. the Committee
have therefore, under clause (3) of the same scetion, made his appointment and
removal subject to section 41 of the Cileutta Municipal Consolidatioh Act of
1888.

. “Insection 23, the word ¢ knowingly ’ has been omitted, as it has been
found difficult in practice to prove to the satisfaction of the presiding Magistrate
that the owner knowingly permitted an unliconsed person to act as driver.
The fact of & person acting as driver being unlicensed should suffice for the
conviction of the owncr. In like manner the Commissioners have omitted in
sectmn 27, clause (2), the words ‘ wilfully’ and ¢fraudulently ;’ for a driver who
neglocts to deliver up,cuses or wears an expired ticket, should be convicted
without the necessity of proving that he did so wilfully or fraudulently. It will
have been noticed that the temdency of the Bill is to reduce the penalties,
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especially in the case of drivers. Under the oxisting Act it was found that tho
alternative penalty in default of payment of fine was it some instances excossive ; 3
these have b®n reduced in the present Iill, but with regard to section 17
&o Committee were of opinion that the fine of Rs. 10 for the offence of plying
for hire w1thoﬁt having a proper plate aflived §s wholly nadcquate, aud would
not act as a dBterrent. Tho fine has therefore been raised to Ks 50, tho Asount
provided under the existing Aect.

“Tn tho ﬁrst schedule gfthe Bill the Committec deemed it advisabie to some-
+what enhanco tho daily falo for u carriage of $he sccond class to Rs. 3-8, and to
allow the old ruld to stand 2% regards tho fare of Rs. 2 for five hours. Under
the cxisting Act the faro for this class, if taken at 12 annas for tho first honr
and 6 annas for evgry otherhour or purt of an Jiour boyond the first hour, the
sum payable for eight houzs. amounted to Ws. 3-6, but for a whole dn,y of nino
hours to only Rs. 3. This was certainly an anomaly, and by the adoption of
the presont proposal thd fare for cight hours would bo the same, Rs. 3-6, and
for nine hours Is. 3-8.

“8hodld the Bill, @& amended, bo aceepted by the Conneil and passed imto
law, the Municipal Commissioners will have its entire working iu their hands.
They will be empower'ed to frame bye-laws and rules which can be legaly on-
forced, and thero is no doubt that full advantage will be taken of these povers in
order to cnsure a better deseription of carriages and horses heing used, and a
more reliable class of men being employed as drivers.  The claims of owners
and drivers have been carcfully considered. The fares have been slightly
increased, and the doubt which existed as to the sum which could be legully
demanded after the first five hours removed, while the penalties in several
instanoos have been considerably reduced. The whole Bill has heen fransed
with the object that Calcutta should Do better served in this dircetion, that due
protection be given to both owners and hirers, and the result, it is hoped, will de
a Very material improvement in the hackncy-carriage service.” )

The Hon'sLe Mz, WALLIs also moved that the Report of the Scject (fom-
mittee be taken into consideration in order to the settlement of the cluuses ot
the Bill, and that the clauscs of the Bill bo considered for settlement in the form
recommended by the Select Committee.

The Motions were put and agreed to.
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The HoN’BLE MR. Waruis alsa moved that in clause (4) of section 15, the
words ¢shall be forfeited to the Government’ be omitted, and the words
¢ghall bo credited to the Hackney-cargiage Fund’ be substituted forf,them.

¢The Motion was put and arrrued to.

T}le Hox'BLE THE PRESIDENT Sald —“T havo tq move in clauss (2)°of the
samge sectign ancamendment which has been proposed by the Commissioners
af theix recent mooting. They desire to apfrmnt oune or two or more Inspecting
Officers whose business it shall be to watch over the chrryipg o of the Act, and
to investigate the extent to which any infringemont of its provigions takes place.
The provision bofore us gives power only {o a Police Officer to seize and remove
to a policc-station any carriage which has not been duly registered. The Com-
missioners urge that if thoy havé paid officers whose business it is to go about and
see that na carriago is plying for hire which has not been duly registored and does
not carry its plate, those officers should have power at oace to arrest the driver
and to carry the carriage to the necarest police-station, instead of waiting till
the can find a police constable whom they can induce fq arrest the (}w'.vdr, while
‘in gm meantime the driver might drive off as fast as he can. I understand this
point was considered in Select Committee, and was not adopted, and it is there-
fore with considerable hesitation that I ask the Council to consider it. But I do
so because I am under the impression that there has probably been a misunder-
standing, that they thought this power would probably be given to irresponsible
officers drawing inconsiderable valarics. But this is not the case, as the proposal
is to appoint officers of standing and position to this work, A parallel case is to
be found in the working of the Act for the Prevention of Cruelty to Animals.
Under the law, no person but a police officer can arrest a person committing an
offence under that Act. We have a most useful and philanthropic society which
has is agonts scattered over the whole town, and constantly taking notice of
acts of cruclty and enforcing the law against persons who commit offences
under that Act; and in order that they might act with better effect, these
emissarios of tho society have been vested with the powers of palice constables
to enable them to make arrests. It is admitted that the power thus conferred
has not done any harm, but, on the contrary, has distinctly worked good. The
objegtion, I understand, has been raised that if a drivor sees a porson looking like
a private person coming toarrast him, he might conceiverthat he is not invested
with any autherity, and a disturbanco might ariso consoquent on the driver
exercising the right which he miglt belicve himsolf to possess, viz , the right of
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private defence. I have therefore thought ‘it best to move the amendment
proposed by, the Municipal Comumissioners in the followmg form, namely, to
'insert afters‘Police officer’ in clause (2)%f section 15, tho following words:—
“or any persoy duly authorized in that behalf by the COm[llIhSIOHOI'B, and weating
a distinetive Radge to mdmate his officiul capacxty I trust that this gmend-
ment will commend itself to the Councll I trust they will thigk thgt b¥ fhis
provision any danger likely to ,arise in consequence of what may be thought
to be unlawful ingerforenceswill be avoided.”

The Hon'srt Sk ArrrEp CrorT said:—“T am glad that Your Honour has
moved this amendmont becauso it falls in with a suggestion that I intended to
make with regard tp the appgintment of Inspectors of hackney-carriages. Bye-
laws may be framed with any degrco of detail and stringchey, but unless
officers are appointed with the express object of seeing their provisiohs carried
-out, they will prove iubperative. I believe that many of the complaints as
to the stato of hackneyg-carriages are duo to the fact that tho carriages are
repaired artlypainted aial patched up for the day of registration ; thoy passen .
review 8o as to make a fair show before the Registering Officer, but the ropairs
are so badly done that tloy soon fall to pieces, and so remain till tho next
registration-day when they arc patched up again. It is stated that the Regis-
tering Officer has to pass in review some fifty carriages in a morning, and there-
fore his inspection cannot but bo very superficial. A second inspection and
registration at the end of six months has beeh suggested, but oven that is
not sufficient. What scems to me to bo wanted is to appoint a whole-
time officer—in fact more thau one whole-time officer, at any rate one for the
north agd one for the south of the town—to go about the haciney-carriage
stables; to inspect the carriages and examine théir springs and general
state ; to look at the horses and ponies; to examine the harucss and sce that
it is strong and serviceable; to sce that the drivers are capuble men and
decently dressed ; and to warn them against an offence frequently com-
mitted, especially in Chowringhce, namecly, that of racing their garriages
against cach other at full gﬂ.l]op, to the imminent danger of passers by and of
other carriages. Unless the Municipality should prefer to appoint independont
Inspectors, the officers whose appointment this amendment contemplates mikht
well be entrusted with ‘such duties. The Inspgglors hould be subordinate to
the Chairman of the Corporation, and should report directly to him. On
these grounds I bave much pleasurg in supportmg this amendmgnt.” )
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The Honeprn Dr. Rasir Beusrr Grose said :—* As a member of the Select
Committee, I am bound to say that if the case had been proporly represented to
us, we should cortainly have folt ®onsiderable hesitation in wejecting the'
suggestion made by the M unicipa:I Commissioners. Now, howovgr, that wo 9%
assured that only officors of'a superior grade will be deputed to perform the
duéies prescriked in section 13, and that these ‘officers will havo to wear a
distinetive budge, the reasons which impcted the members of the Select Com-
mittee to reject the amendment no longer hold gowd, and I gn quite prepared

to support it.”

The Motion was put and agreed to.

The Ion’sre TE Prestownt mpved that in scekion 21, cleuso (2 ), line one,
the words‘and father’s namo’ be inserted after ¢ name.’

Ho said :—“ This was suggested by the Commissiqners in order to avoid the
possibility of substituting one person of the same name for the person to whom*
the liconso to act as driver has been granted. I dot not suppose there will
be any objection to this amendment.”

The Motion was put and agroed to.

Tho Hon'sLe tue Presipext said :—“ The next amendment which
1 bave to move was mnot proposed by tho Commissioners, but has
occurred to myself in oxamining the projoct of law before ws. It is in
section 84 which runs as follows:—*The driver of overy hacknoy-carriage
shall carry in or upon such carriage a rcasonable quantity of luggage
for every pqrson hiring such carriage without any additional charge.” It
scems to me that the words ¢ reasonable quantity’ is hardly such a‘term of
precision which should bo put into a legislative enactment, and that it might
wnnecessarily tend to disputes and disagreements between the driver and the
hirer. It may be urged that this section has only been copied from the former
Act; that it has boen in force ever since Act V of 1866 was passed ; and that
no difficlilty has been found to arise. But I wish to point out that one of the
main, if not quite the main, object why wo arc now legislating is the object of
huganity, to relieve the auimals which draw hackney-carriages from that
strain to their physical otdurance to which wo now .find them subject. We
have provided with great care that a carriage may carry only a certain
number of persons; that the Registoring Officer should seo that the carriage must
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be of sufficiont strength and the horses of sufficient sizo to draw four persons of
Sverage we1ght But i we allow any amount of luggage to be put on the,roof
in addition 1:0 having four persons inside, we wmay possibly bo putting such a
strain on the poor animals®es they might not be able to bear. Tlerefore,
I propose, in substitution of tho®vague expression ¢ reasonablo cﬂlantlty’ of
luggage’ to insept the worgs*‘ a quantity of luggage not exceeding two maunds.
If we fix the quanhty at twp maunds, we shall know how much the carriage may
be expected to carry and the animals to draw. I trust a restriction of this kind
will commend itself to you as & move in the direction of a humane regard for
the condition of the animals,which has induced the Council to consider the Bill
now before us.”

The Hon’BLe Sgar#aps ManoMmeD FUrRrROEHE SmaH seconded the motion.

The Hox’sre Dr. E\{AHENDRA Lau Sircar said :—“I wish to put before the
Coungil the®case of only one porson hiring a carriage and he alono travolhings
init. In such a case the conveyance would be lightened to the oxtent of the
weight of three per sons, and, in my humble opinion, it would be unfair t limit
the weight of luggage to two maunds. I would, therefore, suggest that in lieu
of tho three other persons which the carriage is licensed to convey, the driver
should be bound, if required, to carry three additional maunds of luggage, one
maund in lieu of each such person. It will be & hardship if a person hires a
carringe to convey him to a railway station if heis not allowed to carry
with him on the carriage tho full amount of luggage he has, provided it does not
exceed five maunds, but where four persons {ravel in the carriage®ho agrees with
the Hon'blethe President that the limit of two maunds of luggage is reasonable.”

* The Hox'BLe Sk ALrrep CrorT believed there was some provision of “the
kind in the London Hackney-carriage Act.

The Hox’sLr THE PrESIDENT said :—* The London rule, I thinkpis that for
every outside parcel 2d. extra is paid. It seems to me that the suggestion made
hy the Hon’ble Dr. Mahendra Lal Sircar is a reasonable one, and I accept it, and
therefore no v move thg substitution of the words ¢a quantity of luggagb not
exceeding two maunds, together with one additional maund for every person
below four carried in the carriage.’”

The Motion waslput and agfeed to
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The Hox’sLE Dr. MauENDRA LAz, Sircar moved that in section §9, clause (2),
line 6, the word ‘ or’ be omitted, and the words ‘and im default of pavmentd
be substituted.

Ha said :— As the section now stands the Magistrate might efrher sentence
the* qffender t% a fine or to imprisonmené. I think tho imprisonment should
only b& imposed in default of payment of the fines It would be very hard if a
person may be sentenced to imprisonment for non- anmeﬂt of the fare due by
him to a hackney-carriage driver.”

The HowsLE Sir ALFRED CROFT in seconding the motion said :—‘ It seems
to mo difficult to imagine a case of eyasion of payment of f#&re which is so bad
as to demand a sentonco of imprisommnent, and that the imposition of a fine
of Rs, 50 would meet tho exigencics of the case.”

The Hox'sLE Dr. Rasa Beaart Grosk said :—“I ap sorry I cannot support
this amendment. If I remember rightly, the question was discussed ip*the Sclect
Lomnmttee, when we thought there might be special cases in which a Magistrate
would Do justified “in awarding imprisonment, not nceessarily for onc month
which is the maximum, but for such period as the Magistrate might think tho man
deserves. A man who evades payment of the fare, or, in other words, attempts to
cheat the driver, is certainly not desorving of much pity. And I think we may
trust the Magistrate who would diave to deal with the case to exercise his dis-
cretion in a proper manner. If wo leave out the imprisonment altogother, in a
very bad case of evasion, the offender will get off very lightly. I therefore
think this provjsion ought to stand as it is in the Bill.”

The TloN'BLE Mr. WarLis said :— I think tho scction as it is now worded
shoufd be allowed to stand as has been mentioned by the hon’ble member who
_spoke last ; this question was considered in Sclect Committee. The very words
proposed by the hon’ble mover of the amendment wero recommended by the
Central Mghommedan Association, but their recommendation was duly considered,
and it was decided that a person who actually evades payment of fare commits
an offence which rightly subjects him (at the discretion of the Magistrate) to the
penaky of imprisonment.’
The IToN’BLE SmanzADA MAuSMMED FURROKH SHAH said :— If I remomber
rightly, .a man who evades payment of a railway fare is only subject to the
penalty of fine.” '
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The Hon'sLe THE PresipENT said :—‘“ I find, on referring to the Railways
Act, that a-person who travels without & ticket, or attompts io cheat by not
*haying the full amounf of fare, is liable to a fino and not to imprisonment. *But
before L put the question to the vote, I should 1o to point out in tho first placo
that this provision stands in®the Bill as it exists in the pregpnt {&c?
alternative given to tho BIan*iat;ate & imposing imprisomnent instoad of fiy8, amd
not only in defaylt of payment of fine, has been in forco since 1866; and this
'fact is an argument £0r notychanging the law unless anyone happens to know of
any griovous m]1uy having been inflicted under the authority of the prosent law,
which shows that there is nced for its amendment. It scems to me that thoro
are cases in  whichethe Magistrato might be bound to inflict imprisonment and
not fine. I am told that it not unfrequently happons that sailors take g hackney-
carriage, and after using,it try to defraud the driver and escape by going
‘on board their ship. In a case of that kind a scntenco of fine would generally
be a br uum, Julmen. It would have no effect; and the imprisonment which
would be ithposed in Jefanlt of payment of the fine would bo simple imprisoh-
ment, which would he mtlu_r in favour of the sailor than a punishment to him,
because we know that acmr:lmw to tho old saying life on shipboard is imptison-
ment with the chance of being drowned, and simple imprisonment is imprison-
ment without the chance of being drowned. To him being detained from his
ship by being sent to a prison would not be such a gevere punishment, as it would
be to any ordinary person. The fact that the Sclect Committeo considered this
question and decided that the alternative punishment of imprisommnent should
remain should of course weigh with the Council to a considerable extent, and
unless any strong grounds are put forward to invalidate reasons which led the
Select Committee to the conclusion to which they came, wo are bound to Ry
to it the greatest respoct. Wo must also bear in mind that two of tho memben!
of the Select Committeo are absent, and therefore the voting power of tho
Select Committee is weaker than usual.”

The HonsLe Mansrasan Sir Harexpra Kisiore Sine Banapur observed
that, in Iis opinion, the penalty to be inflicted for the offence here provided
for, whether it should be fine or imprisonment, shoyld he left to the discretion
of tho Magistrate.

TrE Motion was thdn put to th® vote and negatived?
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The Hox'BLE THE PRESIDENT said i—¢“ In section 42 a new provision has been
adopted taken from the Madras Act I of 1879, under which, if a dispute arises
between the hirer and the driver, the hirer may require the drivur,. or the drives
may require the hirer, to procec forthwith to the nearest Magistrate’s Coprt, and
the thén sjtting Magistrate shall hear and determiné the suit in a summary way.
The $ddition to the existing law is containe® in the words ¢and the driver may
require the hirer’ to go to the Magistrate’s Courtsand settle,the question off-
hand, I think the hon’ble members must admit on qonsideration that very greats
inconvenience may result to the hirer from this innovation. My hoa’ble friend
Dr. Rash Behari Ghose, for instance, may be proceeding to the High Court, and
if in case of a dispute arising betwegn him and theedriver he can be forthwith
taken befpre a Magistrate, he may be put to great inconvenience, and his client,
perhaps, may lose his case for want of the valuable seryices of his advocate; or
a gentleman may be on hi: way to a railway station and may miss his train; and,*
lastly, there is the strongest case of all, the case put by a memorial pregented by
mYy friend Nawab Abdool Latif of a purdah nashin lady whose appeafance in court
would be impossible. I therefore propose that these words which have been im-
ported from the Madras Act be omitted, and that we should fall back on the terms
of the original Act with one slight exception to provide for cases in which the
Magistrate being engaged in some important case is not able to hear and deter-
mine the dispute, or when no Magistrate may be sitting at the time. The section
which I propose to substitute for section 42 of the Bill will run thus:—

‘In case of any dispute arising between the hirer and the driver of any registered
hackney-carriage, the hirer may, if any Magistrate be then sitting, require the driver to drive
to the Court of such Magistrate, or if any Magistrate be not then sitting to the I3egistering
Oﬂ;oer ; and if any driver shall refuse to obey suoh requisition, it shall bs lawful for the hirer
%0 give such driver into tho custody of the nearest Police Officor. Such Police Officer shall
ﬂaereupon take the driver and the hirer, together with the carriages and horses, to such Court

or Registering Officer, and the then sitting Magistrate or Registering Officer shall, in either of
the cases'nfo:-asaid, hear and determine the dispute in a summary way.’

The Hon'sLe Dgr. Rasa Bemarr GuosE said:—“I have much pleasure i
segonding this amendment. I pointed out to my colleagues in the Select
Committee that this provigion was liable to be gbused by the drivers of
hackney-carriages. In the cale put by Nawab Abdool Latif, the abuse would
be very great. ButI yielded vather too readily perhaps to the suggestion
of my colleagues that the section would%practicallyl be a dead letter, and
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that a corresponding provision was to be ‘found not only m the Madras
‘Act, which hd led to no harm, but, if I am not mistaken, in the English Act
wlso. I am glad that titis amendment has now been moved.”

The Moti_:m was put and agreed to.

The Hon'sLE THE PRESIDENT said :— The next amendment Whicl®I hoydtp
move i8 a very small one i setion 51, clause (2) which provides that ‘21 the
provisions of this®Act #n any way rela,tmg to the taking out, granting, renewing
or producing th8 licenses, or to the issuing, granting, wearing or using tickets
granted to drivers’ of hackney-carriagos, shall be applicable in like manner
to the bearers of palanquins,’ It is proposed to insert the words ‘or using’
after ¢ producing, in order to meet the casc’of a palanquin-bearer transferring
his license to anybody else. I do not think any objection can be tak®n to tho
samendment.”

The Motion was putnd agreed to.

Tho H:)N’BLI-: THE PRESIDENT moved that in section 53, clause (1 6),
the words ‘ dimensions of éuch carriages’ be inserted after ¢ hackney-carriages.’

He said : = This seems to me a very useful provision suggested by the Com-
missioners, It will enable the Registering Officer to see that hackney-carriages
are not made of a size which is too heavy for the animals drawing them, and
will tend to the same humanitarian direction whi¢h we are all agreed upon.”

The HoN'BLE Dr. ManEnDRA LAL Sircar seconded the motion.
The Motion was put and agreed to.

The Hon'sLE THE PRESIDENT moved that in section 56, the following words
be substituted for the whole of the proviso from line 8 to the end : — The
omission to register any hackney-carriage or palanquin or to take out a liconse,
shall be deemed to be a continuing offence.’

He said :—~*“Itis the form of words proposed by our legal adviser as better
suited to express the intention of the section.”

The Motion was put and agreed to.

The Hon'sLe Dr. Mamenpra Lar Strcar moved that in the first schedule,
Rs. 3, the present rate of hire for a second clags carriage for a whole day consist-
ing of 9 hours, be substjtuted for Ra. 3-8, the rate entered in thaamended Bill,
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He said:—* We have sufficient evidence, and we see it especially from the
remarks made by Mr. Phelps at the last meeting of the Mubicipal Com-
wisgioners, that the owners of second class carriages gain*amplo profit from the
present.rates of hire. The rates htve been enhanced in the Bill in order that
the ceeriages lmght be improved, but as has eiready been pomted out the
dsé'reputa‘the cohdition of the hackney- -carrisges in Calcutta is not due to the
smallntss of the fares that are pald but to the wagt of proper supervision and
inspection. With the proper supevvision and inspection t4 be provu.led by this
Bill, we should have better carriages, and I do notsee any neceséity fqr enhancing
the rates of fare for second class carriages. Toenhancethe rates will be a great
hardship to the middle class pegple, who are the hu'eps of thesgearriages. Besides
there is an anomaly in the schedule ‘of rates for second class carriages which will
be removéd by the amendments which I now propose. The anomaly is that
for the first hour thoe fare is 12 annas, and for every hour or part of an hours
after the first the fare is G annas, and for half a day of hours the farc is Rs. 2;
sos that the fare for four hours is Re. 1-14, whilst fof the fifth hefr it is only
2 annas, and then for every subsequent hour the fare is 6 annas. This anomaly
will be removed by the amendment I proposc to subbtftute, Rs. 3 for Rs. 3-8.
If that amendment is carried, I am prepared to move other amendments with
reference to the rates for the rates for second and third class carriages.”

The HoN'BLE THE PrEesIBENT said:—¢ As nobody seconds this amendment,
I shall take it that the sense of the Council is against it.”

The Hox'sLE Sik ALFRED CroFT s8id :—* The reason why I do not second
the amendment is that if the Corporation carry out the suggestion I madé for the
apgointment of Inspectors, it will keep the carriages more up to the mark, and
there will consequently be more expense to the owners, and they. will be sq far
recompensed by the slight increase of rates proposed in the schedule.”

The Ho~’BLE DR, ManeNDRA LaL Sircar said :—* The anomaly is that for
four hours the fare will be Re. 1-14, and for five hours Rs. 2, so that for 2 annas
the hirer can keep the carriage a whole hour longer; whereas for cach of the
suckeeding hours he will get 6 annas. This is an anomaly which would be
removed if my améndment hads been carried. Inow move that the charge
for a second class carriage for thefirst hour be 12 annas, for the second and third
hours, or any part themcof, 6 annas, and fa every houy beyond the third hour
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the charge shall be 4 annas; and then we shalldo away with the “nocessity for
Yixing the rafes for half a day of 5 hours,sand a whole day of 9 hours. Theso
Mtes will themsclves 8mount to Rs. 2 for 5 hours and Rs. 3 for 9 howrs.
Similarly, in tﬁa caso of third class carriages, I shall proposo that tho rato for
the first hour shall be 6 #nnas, 4 annas each for the second and Ssthird
hour, and 3 annas for each hour afer the third hour; and tHese ﬂa.tes will
amount to Rs. 2 for 9, hours, * Ahese amendments have tho recommendation of
simplicity as woll as of*logical consistency. They arc not unfair to the owner,
and they ara very’ fair to the hirer. It will certainly be a hardship to the
middle and pooror classos if tlje rates proposed in the Bill are retained. My
present motion is cogfinod to the rates for sccond glass carriages which I have
specified.”

The Hox'pre ToE PrESIDENT said :—“As the motion is not seconded,
I take it that the sense of +he Council is against this amendmeoent too.”

The How'sre Dr. Manesora Lan Sircar then moved that for third cless
carriages the following rates bo entered in lieu of the rates now in the schodule,
namely, that the ratc for tho first hour shall be ¢ annas, for the second and

third hours or part thorcof 4 annas, and for every subsequent hour or part of an
hour 3 annas.

The HoN’BLE THE PRESIDENT sccondet this®amendinent, Ile said :(—It
is one which 1 independently intended to bring forward, but I am glad the
hon'ble membex has forestalled me. The Municipal Commissioners have dis-
cussed this subject very fully at their recent meeting, and they proposed the
alteration now before the Council. Mr. Phelps, one of the Commissioners, who
originally brought forward tho proposal to amend the Hackney-carriage Act,
suggested this very amendment, and after a long debate it was canied. We
want to justify the imposition of the demand to be mado upon the ownors
of third class carriages for the improvement of the condition of their carriages
and ponies by making their work a little more remunerative. On the other
hand, we are anxious not to make the rates of lire oppressive especially
on the poorest and lowoest classes. It is these persons whom we are specially
bound to protect. The well-to-do middle clasbes "who chiefly hire second
class carriages can defend themselves, but those who use third class carriages
we, in our position & representjng the Governmeqt, are ghbove all ‘people
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bound to consider. The result 6f the amendment before the Council will be
that for each of the second and thind hours of hiring one anna mdfe will have t4
beepaid than at present, and the rates would not be d#fferent in other respectws
But this will justify the Commisstoners in demanding that the o¥mers shall put
themsblves to larger expenditure to put their earriages in ‘gdod order, and
I‘%mst o rates of fare will not be considesod too oppressive on the poorer classes
in Whose behalf the Select Committee, and I beliove the Mumc:Pal Commissioners
also, received many representations, and I hope this anfendment will be consie

dered favourably by the Council.”

The Hon'sLe Dr. Rasa Bemart GHosE said =~ I also think that this amend-
ment should be carried for th® reasens which have been giveh by my colleagues.
It will besa decided improvement, and, speaking for myself, I am obliged to the
Municipal Commissioners for pointing out the mistakes which the members of,
the Select Committee had made.”

The Motion was put and agreed to.

The HoN'BLE THE PRESIDENT said i—« Another suggestion bas been made by
the Mummpal Commissioners to the effect that the rates of fare for all classes of
carriages after the ninth hour should be spocified in the law, because the decision
of the Magistrates in this respect have varied, and there is no certain rule for
guidance, either of the public, or of drivers. I therefore move that another
column be added to the schedule providing that for every hour, or part of an
hour, after the ninth hour, the rates of fare shall be for first class carriages 8
annas, for second class carriages 6 annas and for third class carriages 3 annas.
This Wﬂl be the best way.to simplify and cettle a matter in respect of which
there is now considerable doubt.”

The HON’BLE MRg. WaLL1s seconded the motion.
The Motion was put and agreed to.

The Hox'sLe 18E PrEsIDENT said :—“ I have also a suggestion to make with
regard to the foot-note to this schedule. According to the foot-note as it now
stafids in the Bill, the Coyncil will observe that the fares are to be paid, either
by distance or by time, at the'option of the hirer, to be expressed at the com-
mencement of the hmng ; if npt otherwise expressed, the fare to be paid
according to time. I think it is desirable #hat we shold also provide that the
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‘hirer shall not have the benefit of the rafe for 5 hours or for 0 hours where it
js a reduction upon the rates per hour, unless at the time of the hn'mg he
expresses his fatention to engage the carriage for, that apeclﬁc time, 'that i Js, that
he should stite at the first,whethdr he takes the carriage for 5 hours a; for @
hours. I therefore move that the fgJlowing words be substituted*for the presept
foot-note to the achedule —

¢ The above fares to ‘he pmd according to timec; unless at the commencement of the
hiring the higer expresses his ivtention of paying according to distance. In the oase of a
second class carriage the hirer cannot avail himself of the half day or whole day rate unless at
the time of hiring he engages the ®rriage for the half day or whole day as the case may be.’

. L J

The Hon'pLE Manarasau Sir Harenpra Kisnore Sine Banapur seconded
the motion.

The Hon'BLE SIR ALFRED Crorr said:—“I feel some slight difficulty in
voting for “}is amendmgnt. Suppose the hirer has a lot of shopping to do, and
does not know whether he will require the carriage for 3, 4 or 5 hours; the
driver is quite willing $a,be hired on these indefinite terms; if it so happens that
at the end of 3 or 4 hours the hirer does not want to discharge the carria.ée, but
wishes to keep it till the completion of 5 hours, why should he lose the
advantage of the 5 hours’ rate merely because he did not make a specific
contract with the driver beforchand ? I am swpposing the case where there
is a reduction of charge for the fifth hour.”

The Hon'sLE Mg, WALLIS said :—-“I think that this proposal will, to a great
oxtent, remove the anomaly referred to by the Hon’ble Dr. Mahenara Lal Sircar,
namely, that the charge for 4 hours is Re. 1-14, and for 5 hours only 2 annas
more. If a contract is entered into previously to the hiring, the anomaly will,
to a great extent, be removed.”

The Hon’BLE THE PRESIDENT said :—* The practical effect of the amendment
is that the advantage to be gained by the hiring of a second class carriage for
half a day of 5 hours will be the payment of 2 annas for the fifth hour, instead
of 6 annas, My hon’ble friend thinks it will not be g-enera.lly practicable, for
the hirer to say beforehand that he will taks the carriage for 6 hours,
and that he does not see why the hirer should not get the advantage of the
lapse of time that mgy occur. But I think what has fallen from the Hon'ble
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Mr. Wallis shows that the effect &f the present amendment will be that tue
driver cannot get rid of thehirer at the end of the fourth hour, and®therefore he ®
willbe rather an unwilling party to the contract. It seems to me-only rightf
that thg contract should be magde at the commencement of the hfring and that
the preposal wﬂl be equally fair to the hirer and tosthe driver.”

The Hotlon was put and agreed to,

The Hown’sLe MR. WaLLIs moved that the Bill, a3 now améhded, be passed.
The Motion was put and agreed to.

The Hon’BLE THE PRESIDENT said :—¢In decﬂmng u1e pul 1o de passea into
law subject to the approval which we hope to get, and which I have little doubt
we will get, of the Government of India, I would only say two words before
we break up: one, to express my thanks, on bohdf of the Government of
Bengal, to the Hon’ble Mr. Wallis for the excellent and, practical way in which
he has conducted the business of preparing the Bill forethe Councis; and the
other is a word addressed to the Municipal Commissioners. I trust that they
will bgar in mind what has fallen from the Hon'ble Sie éAlfred Croft in regard
bo his recommendation that they should appoint at lcast two capable Inspectors
to ensure the satisfactory carrying out of the provisions of this Act—Inspectors
who will see not only that these hackney-carriages are more decent and com-
fortable, that the drivers are better dresscd and better able to drive with less
danger to human-life, but above all that there should be more humanity felt
for the animals which are driven in these carriages, and that the reproach
thrown upon vs—and I think very justly thrown upon us—that there is no town
in the whole of the British Empire in which the hackney-carriages and animals
atoesuch a disgrace to civilization as they are in Caleutta, will be removed.
Neither in Bombay nor in Madras nor in Karachi, nor even in a little town iike
Hydera.bad in Sind, can you find anything comparable to the disgraceful state
of the (,arrmges or the miserable condition of the ponies which are driven in
third class carriages in Caleutta, and I hope sincerely that the effect of the pass-
ing of this Act will be to prevent the recurrence of any such sights as those
which inflict the eyes and the hearts of philanthropie people at thc present day.

“There is a new clauSe in the'Act which authorizes the Municipality to
pass bye-laws which shall come into force after the confirmation of the Gov-
ernment. I have considered very ‘carefully whether this .would be a sufficient
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protection to the public. I was very much jnclined to propc

should be,gjven to the Government, so thgt they should be

yconfirm the bye-laws, but if they found that the Commisaic

bye-laws sufficient to meet the spirit of the Bill,and tho object

lature,” tha.ffthe Government should have the power to tako th.

draw up bye-laws or at least to moify and amend those framed by

missioners, The Bill as jtendw stands does not give that power, At

consideration, afid afeer discussing the subject with many gentlemen w.

well able ;to #Mvise me, *I came to the conclusion that it was not desirable to
ropose any such Amendment. I think we have reason to believe that we can

trust the Mgnicigal Comupissioners to follow the spirit in which we have been

acting, to follow the spirit which has been éxpressed by the public press and

by many public Corporations, and the views which have led to th3 formation

of the present Bill. I frust that in a very short time the Commissioners will

draw ap a set of bye-laws which will fully meet the spirit in which this law has

bacn drawh up, and thdt they will appoint a suitable body of officers, capgble,

and resr_i:q‘nsible,-» who will effoctually see that the provisions of the law are

carried out.”

The Council adjourned sine die.

“IRDON LEITH,

CaLcuTTa } Uffg. Assistant Secretary to the Govt, of Bengal,

The 19th August, 1891. Legislative Depariment.
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