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He said :—‘‘ As the Government has already intimated its acceptance of
this amendment, it is not necessary for me to say anything i support of it.”

The Motion was put and agreed to.

The Hon'ble MauvrLvi Sgrasur Isiam, Kuax Bamapur, by leave of the
Council, withdrew thc motion of which he had given notice, that in sub-
section (2) of section 23, for the words “to enforco such certificate and realise
the amount recoverable thereunder” the words ¢ in respect to such certificate”
be substituted.

The Hon'ble Mr. R. C. DurTt moved that the following proviso be added at
the end of section 23 :—

‘Provided that if the amount of which a ocertificate is moade under the provisions of
sections five, soven, or nine, or any portion of such amount be not reslized within three years
from the date of the certificate, the certificate will cease to be in force in respeet of such
unrealized amount.’

He said:—“I admit that this amendment is not very happily worded.
I shall thercfore ask permission to withdraw it and to give notice of a fresh
amendment empowering the District Collector to strike off all certificates which
are absolutcly hopeless and under which it is not possible to realiso any
money.”

The Hon'ble Sir Cmarues Pavn said:—¢“1I think there is no necessity
for this amendment. The Licutenant-Governor and the Board of Revenue can
always givo orders for the canccllation of certificates which are unrealizable.”

The Hon’ble Mr. R. C. Durr in reply said:—*The practice is to keep
these very old certificates in the Wards’ department alive after we are con-
vinced that their enforcement is practically hopeless. This practice only
impedes work. I want power to strike off these cortificates, even if proceed-
ings in execution have been taken within three ycars, The difficulty lies in the
fact that managers of Wards' estates will not consent to withdraw them. There
are outstanding certificates in Burdwan of eight and ten years’ standing, and
when the estates are made over to their owners, these certificates remain. and
owners will not consent to withdraw them.”

The Motion was, by leave, withdrawn.
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The Hon’ble Mr. GHosE moved that in soction 33, the words botween the
words “Provided that” and the words ‘‘be sont” be omitted, and that the
words ¢ whenover.the debtor is not personally served the notice shall” be
inserted. He seid :—

% Practical experience has shown that peons very often do not go anywhere
near the place of servicc, and make absolutoly false reports of service. Hon’ble
members will, I am sure, agree with me that greater confidence is reposed by
the public on postal service than on service by peons. I do not seo that there is
any quostion of principle involved in this amendment which should induce the
Government to oppose it. If by throwing a little additional work on the Post
Office, we can mako service more satisfactory, I think the object in view will
be secured.”

The Hon’ble Mz. BuckrLanp said :—*1 made some remarks upon this scction
in my opening statement, and I do not sce any reason to alter what I then
said, that in framing this scction the Scloct Committoe adopted the very last
improvement of the Imporial Legislature, and, until we have some reason to
believe that i1t does not work well, wo are very loth to go any farther. J think
it will be vory objectionable to make it compulsory to issuc these notices by
post; we havo therefore made it permissive.”

The Hon’ble Mr. WiLkins said:—“I may point out that the mode of
service of notice in section 33 is vory similar to that for many years observed
for service under the Civil Procedure Code, under which, in the case of persons
of consideration, the Court may substituts for & summons a letter which may
be sent by post or by messonger. This section goes a good deal beyond even
the Code, for it empowers the Certificate Officer to send notice by post in any case,
and not only when the person to be served with notice is a porson of rank. If
the order to send a notice by registered letter is made compulsory in overy case
in which personal service cannot bo had, the judgment-debtor has only to refuse
to sign the receipt, and then there will be no sorvice at all; and even if the
receipt is signed, thero must be evidence to show that the judgment-debtor and
not somebody else signed his name., Thero will be no evidence readily avail.
able to prove this, and the provisn fo section 33 is intonded to be made use of
only under circumstances similar to those given in section 91 of the Code or
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in other exceptional cases which tay arise; and to such cases it should, in my
opinion, be restricted.”

The Hon’ble THE PRESIDENT said:—¢“I think that on the p}i.rt of the Govern-
ment I must agree with the view which has been expressed by the hon’ble
member in charge of the Bill, that the most recent Act passed by the highest
authority should for the presemt guide our proceedings, and that hereafter, if
any defect is found in this mode of service, it will be time to alter it.”

The Motion was put and negatived.

The Council adjourncd to Saturday, the 9th instant,

CALCUTTA ; GORDON LEITH,

The 8th April, 1895, J Assistant Secretary to the Gové. of Bengal,
Legisiative Departmont,

Reg. No. 26G=300—13-4-95.



Abstract of the Proeeedings of the Council of the Lieufenunt-Gonernor of Bengal,
assembled for the purpose of making Laws and Regulations under the provigions
of the Indian Councils Acts, 1861 and 1892.

The Council met at the Council Chamber on Saturday, the 9th March,
1895.

Present:
The How’srr Sir CaarLEs ALrrep ELLIoTT, K.C.8.1., Lieutenant-Governor
of Bengual, presiding.
gal, p
The Hon'oLE S1r CuarvLes PauL, K.c.1.E.,, Advocate-General.
The Hon’sre H. J. 8. Corrovw, c.s.1.
The HoxX'nLe Sir Jorny LaMmserT, K.C.I.E.
;
The Hon'sLe D. R. LyaLr, c.s.1.
The Hon’srLE J. A. BoURrDILLON,
The Hon'sLe MavLvi Apbul Jussar Kian Bauapug,
The Hon'sLE F. IR. 8. CoLLIER.
The ITon’sre C. E. Buckranb.
The Hon’BLe C. A. WiLKINs,
The Hon’BLE Rowmrsn Cuunper Durr, c.LE.
The HoN'BLE SURENDRANATH DBANCRJEE,
The Hon'sre L. Guoss,
Tho Hox'sue Manarasa Sk LucumessuR SiNam BAHADUR, K.C.LE., or
DARBHANGA.
The Hon'srLr Mavrvt SEraJoL Isuam Kian BAilADUR.
The HoN'sLE W. C. BONNERJEE,
The Hon’sLE J. G. WoMmACR.
The Hox’srLe MavLvi Munammap Yusur KuAN BAnADUR,

THE PUBLIC SERVICE COMMISSION.

The Hon’ble BABU SURENDRANATH BANLRIEE asked :—

Will the Government bo pleased to state why effect has not yet been
given to the recommendation of the Public Service Commission, which has
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received the sanction of the Secrctary of State, to the effect that the post of one
of the Undor-Secretaries to Government should be given to a member of the
Provincial Service? Will the Governmont now appoint a momber of the
Provincial Service to the post of an Under-Sccretary to Government ?

The Hon’ble MRr. Corrox replied :—

“The decision of the Governmont of India and of the Secrotary of State
referred to by the Hon’ble Member is not to tho effect that the post of one of
the Under-Secretaries to Governmont should be given to a member of the Pro-
vincial Service. The orders go no further than to say that members of tho
I’1ovincial Service are eligible for such a post.

¢ In making appointments of this nature the efficiency of the public service
ought to be the first consideration. The proper porformance of the duties
of an Under-Secretary requires exceptional qualifications, and the Lieutenant-
Governor has mnot been able to satisfy himself that any member of the
Provincial Scrvice is as well fitted to perform those dutics as any of the
officers lie has hitherto appointed when one of these posts has fallen vacant.”

TRANSFER OF THE CHITTAGONG DIVISION.

Tho Hon’ble MavLv: SerauL Istay, Knan Bauaour, asked :—

Whether Government will be pleased to lay on the table the papers,
if any, in connection with the proposed transfer of the Chittagong Division
from the jurisdiction of the Licutenant-Governor of Bengal to that of the Chief
Commissioner of Assam, and to stato on what grounds such transfer has been
recommended by the Government of Bengal ?

The Hon'ble Mr. Corrox replied :—

““There are no papers which can be placed on the table regarding the
proposed transfer of the Chittagong Division from Bengal to Assam. The
question has been under consideration, but is not likely to assume & practical
shape until the railway from Chittagong to Assam is open to traffic,”
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THE BEGUMGANJ MUNSIFL

The ITon’ble Mamuv: Serason Istam, Kean Banapur, asked :—

Whether Government is aware of the great inconvenienco and harassment
which the people arc put to in counsequence of the transfor of the Munsifi at
Begumganj, which had boen in existence thore for about 90 years, to the
head-quarters of Noakhali, and whether it has been brought to the notice of
Government that the people of the Begumganj chauki are prepared to pay for
the crection of a pucka building for the cufchery house, if necessary; and
whether in view of such hardship Government would bo pieased to rcconsider
its decision with regard to the location of the said cufchery ?

The TUon’ble Mz. Corroxn replied :—

“Begumganj i8 very close to the hoad-quarters of tho Noakhali district,
and when the Munsifi there was burned down the other day, it was decided
by the Lieutenant-Governor, with the conemrrenco of the Iligh Court, who were
consulted in the mattor, to tiansfer the Munsif's Court to the head-quarters of
the district. His Honour is awaire that potitions opposing this transfor have
been sent in, signed by some of the people rosiding at Begumganj, but he
does not belicve that the inconvenience to thom can be considerable, and ho is
satisfied that the policy of concentrating Munsifis as far as possible at the head-
quarters of districts and subdivisions is desirable and beneficial to tho adminis-
tration of justice.”

THE PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL.

The Hon’ble Mg. R. C. Durr moved that, for the proviso to sub-section
(2) of section 13 of the Bill to amend the law relating to the recovery of Public
Demands, the following be substituted :—

IProvided that, if in the opinion of the Certificate Officer, the petition involves a
bond fide claim of right, he shall refer the petition to the District Collactor for orders, and the
Distriot Collaotor, if ho is satisfied that a bond fide claim of right is involved, shall make an
order cancelling the certificate.’

He said :—‘ 1 have taken the liberty of making one or two verbal alterations
in order to adopt the usual legal phrascology. My object was fully explained
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at the last meeting of the Council, and I nced only briefly stato now that
the proviso to tho section as it stands in the Bill is sormewhat indefinite,
and I want to make it clear that we do not intend to depart from the principle
on which we have procceded so long, namely, that a cortificate shall issue
only in cases whore there is no quostion of right or title. Thore is a Board’s
rule which lays down this principle, and I have drafted the amondment so as to
make it clear that this principle shall he adhered to.”

The Hon'ble Mg, Buckranp said :—“The Governwent are prepared to accopt
this amendment in the form in which it has been altered by the hon’ble
member. Perhaps I ought to add a fow words of cxplanation, and at the same
time point out that the amendment is now slightly different from the proviso as
it was originally drafted. The Government have boen much influenced by the
fact that the Board have for some time past issued and acted upon & Cireular
which involves the same principle as the amendment, The result will now be
that if we have the concurrent opinion of the Certificate Officor and the District
Collector that the petition involves a claim of right, then tho certificate shall be
struck off. The Government is of opinion that no harm will bo done by this
proviso, and in fact it makes more definite a ruling than that which we endea-
voured to provide for by the proviso to section 13, clause (2). The original
idea of referring the parties in these casos to tho Civil Court came from the
Board of Revenue, and the Select Committee adopted it in a different form of
words. The original suggestion was that, if complicated or difficult cases arise,
thoy should be referrod to the Civil Court. Now, if this amendment is accepted
by the Council, and if difficult and complicated cases ariso which do not involve
a claim of right, such cases will still have to be decided by the revenue autho-
rities, but such complicated and difficult cases are so very few that they may be
disregarded for all practical purposcs. Therefore the Government are prepared
to accept this amendment in the form of language adopted by the hon’ble
member now.”

The Hon’blo MauLvr Serajur IsuaM, KiiaN BABADUR, said :—¢“In regard
to the amendment, 1 submit that it is in perfect order, and is a workable amend-
ment such as it is dosirable to have in the Statute Book.”

The Motion was put and agreed to.
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The Hon’ble MaurLvi Serajur Istav, Kuan Bauapur, said:— With Your
Honour's permission, I beg to move an amendwment of a formal character. I may
remind the Council that at the last sitting I had the honour of moving an
amendment in connection with section 2 of the Bill, What I then urged was,
that the omission of certain words from section 2 of the Act created a difficulty as
regards the right of appeal by a person whose property has boen sold under the
Act, and that a doubt was raisod in consequence of a ruling in the case of
Sadoo Sawarce (?) I further pointed out that under a Resolution of the Board
of Revenue, Messrs. Cockh:roll and Reynolds presiding, in connection with
soction 16 of tho Act, they conclude!l from the position of tho sectiou that it
did not givo a right of appeal to & porson whose property is sold. Therofore
I moved at that time that some words should be added to one of the sections
of this Bill to remove tho difficulty, but at the suggestion of tho loarned
Advocate-General I withdrew tho motion. But now an addition has been made
with regard to sales to make the procedwme of Chapter X1X of the Code of Ciwnil
Procedure applicable to sales under tlis Act. That Chaptor, however,
does not deal with appeals; so that ut present thero is no right of uppeal
provided by any section except scction 19. If tho words in section 19 be
construed as giving an appeal in all cises, thero will be no difficulty; but as
there has becn a ruling that the Legislature did not intend to give a right of
appeal in case of sales, I now beg to move that the position of sections 19 and
20 be changed, and that they be placed at the end of the Bill.”

~he Hon’ble Sir Cuarres Pavur said-—“1 at first thought that the section
was far from being doubtful, but I have sinco been considering the matter,
and I think the hon’blo member is right, and that it will be desirable to put
those two sections at the end of the Bill.”

The Hon'ble Mr. Bouckranp said:—‘“In deference to the advice of the
learned Advocate-General, I have no objection to offer to the arrangement
of the sections now proposed. The motion has been sprung upon us at the
last moment, and I am not prepared to contest it myself.”

The Motion was put and agreed to.
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The Hon’ble Mr. BuckLanp moved that the Bill, as settled in Council, be
pussed. He said :~—

“ After the full consideration given to this Bill, scetion by section, and after
the lengthy debates which took place at the last mecting of the Couneil,
I think I may claim that this little measurc has been fully and thoroughly
threshod out, and I should be doing wrong in taking up the further time of the
Council by recapituluting what we have alrcady done.”

The Motion was put and agreed to.

Tlili LAND RECORDS MAINTENANCE BILL.

The Tonw’ble 11 Presioryt  said :—* Before calling upon the Hon’ble
Mz. Bockransy to bring forward the next motion which stands in his name, I may
mention that notice of an amendment has been given by the Ion’ble Basu
SurrNprANATH Banerscy, which I think isout of order. 1lis proposal is, that the
motion to refer the Bill to provide for the maintenance of the Records of Rights
in Bengal to a Select Committee be postponed until the Bill has been redrafted.
I have already pointed out to the hon’ble member, and now mention for the
information of the Council, that thore is no way of redrafting tho Bill except by
referring it to a Sclect Committec. Whatever suggestions hon’ble members may
make now will be brought to the notice of the Select Committee, and they will
have the power of redrafting the Bill and making any amendments in it they
may dosire. T understand the Hon'ble BAsu SurkNpRANATH BANERIEE acccpts
my interpretation, and is prepared not to make the motion, but to bring forward
for the consideration of the Select Committee whatever proposals he bas to
make.”

The Hon’ble Mk. Buckranp said :—* In rising to speak to the motion which
stands in my name, I shall only remind the Council that a similar motion was
before the Council a fortnight ago, and I hope that during the fortnight which
has elapsed since tho consideration of this Bill was postponed they have ha\i
timo to consider the numerous reports we have received, We have received
valuable suggestions from the Hon’ble Judges of the High Court and independ-
ent Associations, also some very useful and very helpful, and some perhaps
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somowhat impiacticable, but on the whole the reports contain a very valuable
amount of criticism, which, speaking on behalf of myself and tho members
of the Government concerned, we cordily welcome. Wo also have had to
consider these roports, and to provisionally make up our minds as to which are
worthy of cousideration, and winch of them ecan bo accepted and which
we must decline to accept. But the geueral conclusion to which we have
arrived i8, that many of thesc points will be better discussed in Select Committee.
In some cases the cuticisms are directed merely to mistakes in drafting, and in
others they have merely called attention to httle slips and obvious omissions.
There are, of cours, othor debatible points on which it is open to the many
gentlemon reporting to hold as many difierent opinions.  Many of the criticisms
are directed to show that the Bill as it has been drafted is not a perfeet one;
that we are quite willing to admit, as wo nover cxpected that it would be s
regarded. It has always heen put forward as a tentative measurce in which wo
expect the co-operation of the Council and the assistance of the classes which
will be affected by it.

““"T'ho object of the Bill is to tuke a groat step inadvance in tho registration
of tonany rights, and this is not an easy matter to carry out; it is the first time
that such an attempt has been formally mado in this Council, or, as far asIknow,
by any Legislaturc. Many ot the prmapal Acts which aro now to be found in
the Statute Book have had to go through soveial editions bofore they have arrived
at anything like maturity. ‘lhere have been sovoral editions of the Registration
Act, and it 1s perhaps not even yet perfect, there have also been several editions
of tho Codes of Civil and Criminal Procudure, and the Penal Code has been con-
stontly amended. Therefore we cannot take to ourselves any reproach if this
measurc which we have now launched is not perfect at all points, and we admit
candidly that 1t is not perfoct. But we hope with your co-oporation to make
it as workablo as such an Act can be made, by foreseeing as far as possible objec-

- tions which can be taken, and doing all we can to anticipate difficulties which
are likely to arise in working tho measure.

“When I introduced the Bill in Council on the 19th January last, I mnade
some general remarks with regard to tho principles of the Bill, somewhat ampli-
fying the Statement of Objects and Reasons which was then presented. I will
with your permission to some extent recapitulate what the main principles of
the Bill are. Its fundamental principle is that it aims at onabling a record of
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changes in tenant rights to be maintained automatically, and this it is
proposed to do by the establishment of a nuinber of registration offices, and by
making it easy for temants to appear and to register under this Act their
transfers and successions, atthe same time imposing upon them certain dis-
ubilities by way of stimulus to them to encourage them to come forward
and register their mutations of tenant rights. The method which it is proposed
to adopt to effect this object is somewhat similar to thut contained in the
Land Registration Act, which records tiansfers of proprietary rights in what
i8 known as Rogister D, and from that register Registor A of revenue-
paying estates and Register B of revenue-free estates are written up from
time to time, The modus operandi, if the Bill is passod in its present form, or
some similar form as we expeet it to be, is to fuse together the systoms of regis-
tering docds and of 1ecording transfers of proprietary rights. We proposo to
adopt the main procedure of the Registration Act of 1877, and to use it so as'to
get mutations of tenant rights registered under this Bill, The idea is that, where
it is compulsory to register a deed now, the registration of mutations should also
take place. We also propose that where it is not compulsory now to register
s decd, a notico of a transfer or a succession should boe filed and registered ; and
it is furthoer proposed that this notice should be made in a form which should
contain all particulars nocessary to show what transfer or succession has taken
place, and that this notice of mutation should take the place of a deed which
would otherwise be registered under the Registration Act. 1t is not intended in
any way to make any revenue out of this Act, but it will bo nocessary to require
certain little charges in the shape of fees to be paid in order to defray the cost
of the establishments involved. The question of fees I will allude to at a later
stage of my remarks,

¢ These are the main points of the first part of the Bill. When I introduced
the Bill on the 19th January, I mentioned that tho opportunity had been taken
to provide au alternative procedure for the apportionment of the cost of sottle-
ment and survey—an alternative procedure to that contained in section 114 of
the Bengal T'enancy Act. That principle has been adopted, as I will afterwards
explain, on tho recommendation of S1& Antoxy MacDonwELy, who was acting as
Lieutenant~-Governor in 1893. The idea is to provide for the apportionment of v
the cost of survey and settloment among the parties interested, and to impose®
upon the zamindar the duty of collecting the share due from the raiyats unless
it is collected by the Settlement Officer in the first instance,
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“Theso are the main principles of the Bill; and with the permission of the
Council, I will now go more particularly into tho various sections, alluding as
may appear desirable to some of tho reports and opinions which we have received.
On section 2, tho Interpretation claus, we have received various suggoestions
to the effect that more words and expressions should be defined than we have
defined in the Bill. It 18 suggested, for instance, that we should intro-
duce definitions of the words ‘propiietor, ¢tenant, ‘holding, ¢village,
¢ raiyat,” ‘non-occupancy raiyat’ and ‘holder of estate.” These are very
proper and uscful suggestions, which will receive due consideration., It is
also suggested that wo should alter the explanation to be given of the term
¢rocord of rights’ so as to include what is known practically asa record of rights,
though it may not consist of the documents known as kkewat and khatian,

¢ In section 3 of the Bill it is proposcd that all Registrars and Sub-Registrars
under the Registiation Act shall be Registrars of Mutations under this Bill. It
has been suggested that Rogistrars of Mutations for the purposes of this Bill
should be persons wlio should not also be Sub-Registrars under the Registration
Act. That suggestion has not commended itself to the Government. The idea
is, that all Sub-Registrars under the Registration Act should have this extra duty
of registering mutations imposed upon them, and not that Registrars shou'd be
appointed for a limited purpose only.

“Scction 4 has appeared to many gontlemen and Associations to provide a
procedure for doing very much the samo work as that which is already dune
under tho Land Registration Act. That is no doubt to some extent true. The
object of the section is to provide facilities for the better use and application of
the Land Registration Act. It has been thought that persons having proprietary
interests would be more willing to go a few miles off to a Sub-Registrar under
this Bill, and thore give notice of a change of proprietary right, than if they
had always to go to head-quarters. The idea has beon that when a proprictor
acquiring & right, or a manager comiug into his charge, has got anotico of this
sort to give, he might givo it at the local offico, and that the notico should there
be taken charge of and the registration effected for him. It is perhaps a
question, not whether this duplicato procedure, is necessary, but whether it
is desirable. It is known to the Council that the Land Registration Act has
pot been a8 much used as it might havo been. Numbers of proprietary rights
have escaped registration which it would be very desirable to include. In fact
the object df this section is to afford facilities for the registration of
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proprictary rights. The attitude of Government towards this section of the
Bill is that its adoption or rejection may well be open to argument, and that it
may be fairly considerod on its merits. At the sameo time many objections
havo been taken to the fact that under this section of the Bill only four months
are allowed to a person who has to give notice, whereas under the Land
Registration Act six months are allowed. That is perhaps also open to argument,
but Government are inclined to think that the term proposed under {his Bill
ghould be limited to four months rather than extonded {0 six mouths

“T come now to section 5, which proposes to limit the usc of section 43 of
tho Land Registration Act. Section 43 allows the Lieutenant-Governor to
exempt by cxecutive order the owners of small estates from the performance of
the obligations 1equired under the Act. By this seciion of tho Bill it is pro-
posed to provide that such exemption shall only be granted on the registrution
of mutation being effected in the Sub-Registrar's oftice.  This, however, may as
casily be done under section 43 by the issue of an order that no such oxemption
ghall be made ; thereforo the Government do not attach much importance to
this section ().

“By scetion 6 we provide for periodical statements to be filed in Sub-
Registrars' offices. It has called down much criticism, and sometimes erroncous
criticism, It has sometimes been said that the roud cess returns are suflicient,
and therefore no more poriodical statements should be 1equired under this section.
1 am afraid that some of the Associationswho have reported on thiy Bill had very
indefinite notions of what thicy were writing about; but with regard to this sec-
tion, I may say that, while it is desirable to take this power under the Bill, it
may be open to question whether it should be used. At present it is under
consideration whether this power should be used so long as the I'atwari Regu-
lation, XII of 1817, remains in force. If it should happen that that Regulation
should be repealed and the zamindar has no longer a patwari to provide for, it is
considered that it will be reasonable to eall upon him for an auwnual list of changes
in the record of rights, and that this list of changes submitted by the zamindar
should be compared with the registration of mutations, and any omissions
corrocted. This section as it stands by itself has been challenged by a Com.
missioner who reported upon it, and it has been suggested that some fur
provision ought to be made for a penalty in the case of an erroneous statement.
That is a point which is well worthy of consideration by the Select Committee.
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The present object is for Government to take power to call for these state-
ments if necessary.

“Section 7 is sperhaps onc of the most important soctions of the Bill. It
provides for transfors of, and successions to wenures and rights lower than tenures
being reported to tho Sub-Registiar.  The intontion is, as I said just now, that,
where & registered deed is not compulsory, notice of transfer should bo filed
and take tho place of a deel. In thiv section it has been at!empted to provide
that the mnotice shall contain the information that so and so has trans-
ferred his right in cortain parcels of land speecifiel by cortain num-
bers, and that somobody eclse has pwchased them, and that Dboth the
transfocor and transforee apply for their rogistration. We do not provide in
the Bill for the compulsory appearance of both the parties at tho same time,
When these parties appear and achnowlcdgo the mutation, if no objection is
made, on notice being given, itis intended that the mutation shall be registered.
But if cither party denies the tiansfer, then the idea is that the Sub-Registrar
will refuse to register it and refer the parties to the Civil Court, and at the
same time the transforee should be warned of the legal disabilitios to which he
is subject until hie gets the mutation registered. It is not proposed to give tho
Sub-Registrar any judicial or (uasi-judicial power to enquire into objections,
It is also intended to provide that 1n the case of successions the party suceeeding
should annonnce to the Sub-Registrar the death of the person from whom he
inherits, and should apply that he and his co-sharers (if any) should be registerod
in tho place of the deceased. I'rovision is madein this connoction that the notice
shall be affixed in a conspicuous place in the village, calling upon any objector
to appear within a certain time to prefer objoctions. I wish particularly to lay
stress upon this point that it is not intended to give the Sub Registrar any
judicial powers. It has been said that they are not altogother qualified for such
duties as it is proposed to imposo upon them. The answer to that is that the
duties which it is proposed to givoto them to do are not more onerous or difficult
than those with which they are already charged, provided always that they are
not given any judicial powers. 1t is thought that the time which is given to an
objector to appear, namely, fiftcen days, will be sufficient, considering the small
oxtent of circle to which a Sub.Registrar would be appointed. It is intended that
provision should be made for reference to the viiginal record to sce whether the
transferor has his name recorded all right in that or in the Register of Mutations,
The idea is thet a continuous record of successions and transfers should be kept



142 The Land Records Maintenonce Bill, [9ra Mawca,
[Mr. Buckland.)

up, starting from the original record of rights; so that, if these mutation registers
are properly kept, it will be possible for any ono on inspection to sce who has
held this particular parcel of land from tho time when the survey and settle-
ment which is now in progress were made.

“Soction 8 provides for a notification of the fact of trunsfer being made to
the landlord. As I havesaid, the Sub-Registrar is to register transfers of tenant
right under section7: heis to do so if they are acknowledged to be accom-
plished facts. Tho legal question whether a right to transfer exists is not affect-
ed by this provision of the Bill. It is thought fair to provide for intimation to
be given to the zamindar of such transfer having been made so as to enable him
to declare whether he accepts the transfer or not. 1f he does not accept the
transfer, it will be competent to him (v tuke any steps he thinks proper to
contest its validity, or he may ignore it and rcfuse to reccive any rent from
the transferco. It has been suggested that this provision will stimulate
litigation and sot class against class, The object of the provision is that the
landlords should know what transfers are taking place, and should have due
notice thereof. If they are not prepared to accept this provision, then Govern.
ment will not opposec the omission of this section.

“ Section 9 relates to tho presumptive force of mutations in rent suits. It has
been suggested that this presumption should apply more widely than to rent suits
only ; for instance, that it should apply to any judicial proceeding for possession.
This is a question which is fairly open to argument, and descrves full considera-
tion. Towards the middle of the section some words have crept in regarding
registration under the Registration Act, which it would bo desirable to omit, and
to substitute the expression ¢ registered under this Act.” It is also suggested that
it should be cnacted that the presumption should only apply to undisputed
transfers, That is a point also for consideration.

“T hardly necd refer tosection 10 regarding the specifications to be required
in the notices of mutation, or to section 11, which gives power, formally, to the
Sub-Registrars to keep any number of Kegisters, provided that two of them are
Registers of Mutations. _

“We havo received hardly any criticism on section 12. Therefore I may
pass on to section 13, which proposes to lay down that all Courts shall forward
memoranda of docisions affecting landed property to the Sub-Registrarg to
enter in their mutation registers. But the High Court have called attention $o
the fact that a very similar provision to this was contained in Aet XVI of 1864,
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but after some yoars the practice was abandoned. I have Jooked up the history
of the matter, and ¥ind the provision in section 45 of Act XVI of 1864, one of
the carly Registration Acts. It was a provision that all Civil Courts shall send
momoranda of decrees affecting imunoveable property to the registry office for
registration. Tho same principle was reproduced in sections 41-43 of Act XX
of 1866, another Registration Act; but when that Act came again before the
Legislative Council and was formally passod as Act VIII of 1871, Mr. Frank
Cockerell, who was in charge of tho Bill, gave good reasors for giving up the
particular procedure of theso sections It was found in both the Kevenue and
the Civil Courts to be impracticable, and it was cvontually left to the peisons
affected by decices to make their own applications to the Registrar for tho
registration of their new rights. The Goveinmont are much obliged for the
criticism which has culled their attention to this point; and as it was found
unworkablc some years ago, it is not proposed to revive it. The intention,
therefore, is to allow scetion 13 to be cut out of the Bill.

“Scction 14 applies to foes to be paid under the Bill, As I said just now,
fees of somo sort must be provided for to admit of the cost of establishment in
tho working of the measure, and it is impossible to say beforehand what fees
should be oxacted. Thoerefore it is proposcd that thissection should be amended
by giving power to the Lieutenant-Governor to prepare a table of the fees
payable for registration of mutation, for granting copies, and for any other
object for which a fee should be required. It is proposed to revise this section
and to give Government power to alter the table of fees as may be shown
to be nccessary from time to time. In sub-section (3) there is a hittle slip in
drafting, where it is provided that the Register shall be open for inspection at
all reasonable hours without the payment of a fee. This would repeal a pro-
vision of the Rogistration Act, and therefore it is proposed to enact that
inspection of the Register shall not take placo without a fee.

“Section 15, sub-section (), contains a provision for a disability to attach
to a proprietor who has failed to register a mutation. The fate of this sub-
section very much depends on the fate of section 4, which refers to the mutation
of proprietary rights. If section 4 isstruck out in Select Committee, then
probably it will be thought necessary also that section 15, sub-section (1), should
ba altered so far as it relates to proprietary rights. But if it is kept in, it has
been suggested that it should not be compulsory on the proprietor to file
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cortified copies of the entry in the register in all cases of rent suits. It has been
suggested that this filing of extracts from the records of rights and Register of
Mutations should only be required if the tenmaat denics that the landlord has
registored or when the Court requires it There would be a considerable
reduction of the diroct disability on the landlord by this sub-section. But
sub-soction (2) stands on rather a different footing. This is the only disability
we have boen able to devise to bring some stimulus to bear on the tenant to
give notice of mutation of his tenant right. Tho meaning of this sub-soction
is that, if a landlord sues a tonant to enhance his rent, it should not be open
to the tenant to plead that he has a particular status or a privileged right unless
he has complied with the provisions of section 7 of this Bill and given notice of
transfer of his tenant right If tho intention of the scction is not clear, it will
be open to tho Select Committec to alter it in such o wuy as may be desirablo,

“In section 16 we have provided a gencral penalty for failure to register
mutations. Objoctions of courso have been tuken to this. Some people say it
is superfluous; others that the fine is arbitrary and too heavy; and it has also
been suggosted that s sliding scale of fines based on the area or value of the
holding should be substituted, and that provision should be made for rewards
to be given to informers; also that a penalty should only be inflicted when the
partics have voluntarily or negligently omitted to comply with the provisions
of section 7 of the Bill. Theso are questions of detail which may fairly
boe discussed in Select Conimittee. It has also been thought, if Government
are preparcd to accopt 1t, that provision should be made to enable those
to register who have omitted to register within four months; and that an
opportunity should bo given to repair the omission by payment of some small
charge. This was foreseon in the Land Registration Act, and it may be
considered fair to allow a locus pemitentice to a person who has omitted to
registor his tenant right under this Act.

“I come now to Part II, which deals with the recovery of costs of the
Survey and Settlement and the preparation of a Record of rights. It has been °*
pointed out that more names ought to be udded to the list of persons from
whom & portion of the costs ought to be recovered ; that the owners and ocou-
piers of rent-frec holdings should be added to the list of those from whoms the
cost of survey-scttlement can be levied; also that a zamindar who has let his
land out in pafni should not be held liable. These suggestions well deserve the
attention of the Select Committee, and will no doubt receive it at their hands.
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“I will not pause now over section 18, which refers to the levy of a ccss for
the recovery of the cost. The more important suggestions we have received
refer to section 19, which deals with th. juestion of the levy of a survey-
settlement cess. It has been suggested, for instanco, that the proportions in
which the cess should bo levied from tho different persons intercsted in she
survey and settlement should be stercotyped in the Bill; and that the propor-
tions which have been adopted by the Scerctary of Stato in regard to the Bihar
survey should be made generally applicable to all future surveys and scttle-
ments. This is hardly a reasonable suggestion, and the Government are not
preparcd to adopt it. Circumstances may vary between one settlement and
another, and it 1s thercfore thought right to leave the proportion of cost to be
determined from time to time by high authority. This question of propor-
tion will no doubt be subjected to full discussion in cach case, and it is
thought better to leave it open for that reason.  The Council will observe that
in this scction there is a list of propriectors and tenants and owners and
occupiors of rent-free tonures and holdings who may be called upon to pay
this cess. It has boen suggosted that tho list of porsons who are to pay this
cess should be identical with the list of persons upon whom the rate per acre is
imposed. That is a mattor of drafting, and can easily be arranged. Then,
the distribution of the cess will be found to be referred to in the last
fow lines of the soction. We have had for tho lase few years a number of
important sottloments to deal with, and it has beon found practically that in
no two cases have the cost of settlement proceedings been distributed in quite
the same way. It has been found necossary to charge the different grades of
porsons interested in the proceedings more or loss according as they applied for
survey-scttlement, and according as through their neglect or misconduct such
settlement proceedings were really necessiry, or according as they were more
or less benefited by its operations. It is therefore thought right that the
distribution of the cess should be made under rules to be framed from timo to
time by the Board of Revenue with the sanction of the Local Government.
That would leave it open for the various circumstances of each case to be fully
considered. With regard to section 20, it has been brought to notice that the
amount leviable should not be pnyablg nnl}?‘ once annually with the instalment
of revenue due on the 28th of March, but at other times of the year with other
instalments of land revenue. That is a question on which the convenience
of the payers may be fairly consulted. The 28th of March is hardly & good
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date to fix upon because there are estates, 1 believe, which do not pay revenue

on that date; but this is a point which, like many others I have mentioned,
may fairly be considered in Sclect Committee.

“In soction 21 the proposal that the cess should be paid by the landlord on
behalf of the tenants is one which, as might have been expected, has called
forth many and various criticisms. The proposal that the cost of the survey
and settlement should be levied in this way emanated, as I have stated in

the early portion of my remarks, from Siz Axtrony MacDonNerLin his long
Minute of 20th September, 1893. I alluded to it briefly when introducing this
Bill on the 19th January last, and I should like to rofrosh the memory of
hon’ble members of Council by reading an extract from that Minute, Ile then
wrote :—

*The method of recovoring the cost of a Cadastral Survey and Record of Rights
prescribed in soction 114 of the Tenancy Aot has boen found by practice to be in some cases
defective. It is suitable in the case of small estates; it is loss suitable when large areas are
oonootned. In the latter cases it involves very intricate ocaleulations, especially where
subinfendation has gone to any considerable lodgth: it must cause some, though transitory,
inconvenience to the poorer classes of people by making the debt payable in a single instal-
ment; end by necessitating the employment of a ocollecting agenoy of tahsildars, peons, &ec.,
it not only adds something in the shape of fees to the original burden, but opens the door to
the irregularities which the memoralists connect with the employment of low-paid and
ill-supervised agency. To the preceding objections against the existing arrangements from
the landlords’ and raiyats’ side might be added the additional objection from the side of the
Government (which advanoes the cost of the operations), that when the expenses are divided
among and have to be collected from several millions of people, there is risk of short collec-
tions, unauthorized exactions on the part of process-servers or oollecting peons, and the
oertainty of intricate accounts and protracted proocedings. All these conditions point to the
desirability of devising some means whereby the custs of the Cadastral Survey and Record:of
Rights may be recovered in such instalments as will not be felt by any party, and under such
conditions that there will be no addition to the original apportionment and no opportunity
for exactions on the part of a collecting agency.’ g

“As I explained on a former oceasion, the idea of adopting the Road GCess
Procedure for the apportionment of the rate has been abandoned, becauss it
would be difficult to conform to the proportion which the Secretary of State las
decided upon, namely, 4th from the Government, Ysths from the landlord, and
¥sthe from the tenants. The plsn which we propose to adopt is set outin
this Bill, namely, that tenants should: be called upon to pay st the time



1895.] The Land Records Maintenance Bill, 147

(Mr. Buckland ]

the khatiuns are distributed to them, and that if thoy do not pay, the
zamindar should be called upon to collect what is due from non-paying
tenants, and pay it over to the Government, and that the zamindar should
receive an additional 20 per cent. to cover their collection expenses. These
provisions have becu challenged on the part of the zawindars, who, of course,
go back to the timie of tho Permanent Settlement, but I do not think anybody
who has read the Proceedings connected with the passing of the Road Cess Act
of 1871 can for a moment aitach validity to any argument which is based on
any condition of tho D’ermaneunt Settloment. But other criticisins have been
offored to tho effect that we are calling upon the landlord to collect our
bad dobts for us, and not allowing him 20 per cent. for collecting what may
bo called good debts. I for one am not prepared to say that it will not be
very hard on a tonant if Government were to refuse to reccive a payment
which he is willing to make, and to say that the zamindar will a month later
collect from him Rs. 6, instead of the Rs. 5 which he is willing to pay. I am not
at all propared to accept that proposal. There are certain suggestions which
Government are willing to entertain favourably; for instance, the proposal
that these dues should be recoverable from landlords not by sale of their
estates, but by the Cortificate Procedure, of which we have heard so much lately.
¢“It has also been suggested, and Government are prepared to entertain
the suggestion, that there should be a provision allowing the zamindar to make a
requisition to the Collector, and that outstanding debts from non-paying tonants
should be recovered on behalf of the zamindar by the Certificate Procedure, That
of course will be a very groat cxtension of the use of the Certificate Procedure,
but it is one which is very fairly open to consideration, and it is one which
Government is prepared to receive favourably. It will of course be neces-
sary for Government, through its Settloment Officer, to give to the landlord
a list of all the payments thoy expeet the landlord to make on their behalf
from non-paying tenants. That provision has not yet been introduced in the
_ Bill, but there is no reason why it should not be.

“The whole question with regard to the recovery of these costs is,—what is
the most couvenient way by which thoy can be recovered? I am quite prepared
to show the Council the reason why, when the Road Cess Act was passed in
1871, the duty of collecting was imposed upnn the zamindar. The main point is
that it is a matter of expediency. They have their establishments, and it is
donsidered that on the whole the work will be more easily done by the zamindar
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than by the Glovernment having a separate establishment going about the
country for this purpose. The Council is porhaps not aware of the enormous
number of khkatians which will have to be made. In a district of three thousand
square miles there may be as many as 12 lakhs of Zhatians to be made, on the
assumption that there are 23 plots to an acre and 4 plots to each Akafian. To
collect for 12 lakhs of lLhatfians is rather a large undertaking. It has been
suggested by the Commissioner of the I’atna Division that if proper stops are
taken at the time of the distribution of the kkafians, there will not be any great
amount of outstanding ducs for recovery subsequent to the settlement proceed-
ings. The Commissioper writes in & communication which is in the hands of
the Council :—

‘The subsequent cortificate proceedings will, as o 1ule, be of a vory simple character, for
wo shall have in the A/atians o reliablodesoription of the defaulter's immoveable property, and
there should be no difficulty in summarily realizing the amounts due by attachment of their
holdings. 1t must be remombered that the dues will individually be very small—only a few
annas per acre, and I have no doubt that the raiyats will pay up at once when they see that
we mean business...... ....... .where a collecting officer can prosent himself with a bill in one
hand and & warrant in the other, it will only be in cases of downiight insolvency where he
will fail to roalise.’

“That points to the adoption of the plan of Government collecting at once
by the Certificate Procedurc from tho raiyats at the time of the distribution of
the kkatians. I am in a position to state that Government does not attach very
great importance to the scction asit is now drafted; and that it is willing to
accept any modification of it by means of the Certificate Procedure or otherwise,
which would admit of these costs being recovered with the least possible
annoyance and oppression of the people.

“The remaining sections of the Bill will not detain us very long. A slight
alteration will be requisitein sub-section (2) of section 22, which provides that
every order passed by an officer engaged in the registration of mutations in
any district shall be appealuble to the Collector of the district. It has been
suggested that the appeal should be counfined to orders affecting any entry in
the register, but that is a detail which can be considered.

““With regard to appeals, some of the Associations who have reported upon
the Bill have mads valuable suggestions. Some of them object to the
Commissioner's order being final; others suggest that an appeal should lie to
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the Board of Revenue. No final conclusion has been arrived at by Gov-

ernment on this point, and it is a matter with which the Select Committee
can properly deal.

“With regard to section 24, as to the power of making rules, it is certainly
necessary that the power to do so should be retained in the hands of the
Licutenant-Governor—certainly as to the rules for regulating the fees to be
paid. The clauses of this section spcak for themselves. It must be open to
Government to provide for the appointment, control, discipline and pay-
ment of all Registrars’ and Sub-Registrars’ cstablishments; and the Govern-
ment must also have the prwer of prescribing the method and periods for
making entries of mutations in the record of rights, and soon. These are mattors
which the Government must keop in their own hands, but it will be open to
the Board of Revenue to make any suggestions they may think fit. Thero
will ‘'be no necessity fir the retention of sub-section (¢), regarding rules for
the distribution of the cess, if it is to be also provided for in the previous
section (19). Nor will it be necessary to retain sub-section (2) if power is taken
in section 14, as has been suggested, for Government to prescribe the fees
to be levied, and to alter them from time to time as may be necessary.

“I must apologiso for taking up the time of the Council at such
length over this important measure, but I have done so in order to make
olear to hon’ble members what matters Government will agree to omit
from the Bill, what matters they are prepared to leave to the Select Com-
mittee, and how far in a goneral way they are prepared to go in making
voncessions to the criticisms which have beon advanced. The necessity for
the maintenance of a record of rights in some form or other has been assorted
throughout tho correspondence ever since tho time the Secretury of State, in his
Despatch of the 24th December, 1891, gave his sanction to the Bihar survey-
settlement operations. Tho particular form which the maintenance of the
records of rights should take has been the subject of discussion for some ycars
past singe it was first mooted, more particularly in the letter which the Govern-
ment wrote in June, 1802. The main principles on which it is now proposed to
take action have, I think, been sufficiently eclucidated by the several opportunities
I have had of making explanations in this Council, and by the Statement of
Objects and Reasons before the Council. It therefore remains for me only to
ask the co eperation of the Council to enable Government to pass a workable and
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practical measure, entailing as little harassment and trouble to the parties concern-
¢d as may be compatible with the maintenance of the records in some way or
other. We hope thatin Select Committce any further defects which may present
themselves will be found out and rectified, and that, by the time tho Bill comes
back from the Select Commiltee, it will bo accepted by this Council as a work-
able and practical measure for the object for which it is intended.

“With these remarks I beg to move the further consideration of the
motion that the Bill to provide for the maintenance of the Records of Rights in
Bengal and for the recovery of the cost of Cadastral Surveys and Settlements
be referred to a Selcet Committee consisting of the Ilon’ble Mr. Lyaiy, the
Hon’ble Mr. WiLkins, the Hon'ble THE MAmrAraJA oF DarsrANGA, the Hon'ble
MavLvi Skrasur Jsuay, the Hon’ble Me. Durr and the Moveg.”

' The Hon'ble Masarasa Sik Lucamessur SiNGHE BABADUR oF DArBHANGA
said :—* 1T desire to offer a few remarks upon the Bill which this Couneil is
about to refer to the consideration of & Seloct Committee. In so doing I trust
I may be allowed to say, in order to guard against any possible misconception
as to my attitude upon the question, that I havo not in any way withdrawn
from, nor in any dogree modified, the position taken up by me in the past with
regard to tho justice or desirability of either making or maintaining a
Record of Rights in Bihar. I still hold, as I have always held, that any such
schome should only be undertaken with the cordial co-operation and the assent
of those on whose behalf it is proposed; and that in face of the opposition
manifested by all classes of the community in Bibar, the action of Government
is inexpedient and, if I may say so with all due respect, altogether arbitrary.
But [ am compelled to bow to the inevitable, aud to recognise the fact that,
notwithstanding the strenuous objections and remonstrances of those affected,
Her Majesty’s Secretary of State has given his sanction to the proposal which
has beon embodied in the Bill now before us. Bearing in mind these prelimi-
nary observations, which I have thought it my duty to make on behalf of
myself and of those whose interests I am privileged to represent, I come to a -
consideration of the Bill itself, I do not propose to enter into a lengthy criti-
cism of Part 1 of the Bill. 'The system of registration which it provides is .the
best, inasmuch as it is the least burdensome of the schemes that have been in the gon-
templation of Government; and I am grateful to Your Honour for so far yielding,
if I may 8o express it, to the wishes of myself and those who think with me.
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I cannot, however, conceal from myself that the proposal to utilise the services
of the Rural Sub-Registrars for the maintenance of the Record of Rights has
met with strong objection in influential jrartors. But with due deference to
the opinions of Mr. Forses and Mr. D. J. MacerERsoN, I venturo to think they
have somewhat exaggerated the dificulties of the situation. Granting that thems
existing Sub-Registrars do not as a class give that satisfaction to which the
Government as well as the Public are ontitled, the true remody, in my opinion, is
to be found, as my friend Kumar Gopendra Krishna, the Inspector-Goneral of
Registration, remarks in considerably modifying the existing rules relating to tho
appointment of these officers. Inany event, I am prepared to faco these evils, if
they can bo suid to exist. 1t is my deliberate opinion that the scheme propounded
in the first part of the Bill is the most foasible under the circumstances; and it
possesses, moreover, the merit of imposing no additional cost upon tho tax-
payer. Tho landlords and tcnants of Bihar are decply sensible of the
consideration Your Honour has shown to them in this connection, and for
your unceasing and unwearied advocacy of a proposal, which, whatever its
defects, has this to recommend it that it relies in no small degree for its success
upon the loyal co-operation of the peoplo concorned : I trust I shall not be

deemed presumptuous if I take it upon myself to give expression to their
sentiments.

“There are, however, a couple of omissions in the earlier portion of tho
Bill to which 1 feel I should call attention. The first is, the omission of any
procedure to bo followed by the Registiars of Mutations in cases that may
come beforo them under the Act, I submit that it is necessary, in the interests
of those who will fall under the opecration of the Bill, that some form
of procedure should be cloarly and carefully laid down by legislative
enactment, and in the same Bill which confers new powers upon these officers.
I trust it may be found possible for tho Solect Committee to add sections
dealing with this important matter. Whilo I am uponthe point of procedure,
Ihope it will not be considered irrelevant if I give publicity to a criticism of the

Bengal Chamber of Commerce, which appears to me to be well worthy of
consideration. They say:—

‘The Commiitee note that in sections 4, 6, 7, 8, 14, 19 and 24 power is given to
the Board of Revenue to make rules and to do certain other matters. The Committee would
protest against this transfer of what is clearly a duty of the Local Government to the
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Board of Revenue, and, similarly, they further objoct to an appeal to the Board of Revenue
being denied by section 23, whilst an appeal from the decision of a Colleotor is only allowed
to the Commissioner. The Board of Revenue sits as a Land Court, and where this is so,
work should not be taken from it and given to a local officer like the Commissioner : and
in this connection, the Committee may remark that they view with much alarm the attempt
made from fime to time to transfor judicial funotions to executive officers and to make the
decisions of such officors final. They consider the policy of such transfers inexousable,
uncalled for and wrong, and holding this view, they object to power being taken from the
Liocal Government, properly belonging to that authority, and given to the Board of Revenus;
whilst authority is taken away from the Board of Revenue and given with finality to the

Commissioner.’

“I do not desire to dwell further upon this question at the present stage;
but I cannot quit it without expressing a hope that in this counection also the
Council may sou its way by judicious excisions and ameondments, to removing
these very reasonable objections on the part of the Chamber of Commerce.
I would urge further that the rules made under tho Act should, before being
put into force, bo published in the Gazette for a period of atleast three months,
and that they should in every case be subject to the approval of the High Court.

““ The second omission to which I have to direct attention is referred to by
the Secretary to the Bihar Indigo Planters’ Association in terms so concise and
complote that I will venture to adopt them as my own. ‘The draft Bill’
writes Mg, MacNaGuTEN, ‘makes no alteration in the status of tho village
patwari. Indeed, the name of that official is not once montioned in it. It
should be clearly laid down, if such is intended, that the patwari, as & Govern-
ment servant, has ceased to exist. The deputation that waited on His Honour
the Lieutenant-Governor at Sonepore received the distinct assurance from him
that on the completion of the survey and record, the patwari would cease to be
s servant of Government; and in his letter to the Board of Revenue, dated the
31st of June, 1892, the intention to abolish the patwari is affirmed. In the
words of Sir CuarLiks Evruiorr:—The patwaris havealtogether failed to give satis-
faction: they have long since ccased to fulfil the functions of a patwari under
Regulation XII of 1817, and the present system of dual control has been -
universally condemned. And again:—It is mainly from this point of view
that Siz Cuarues Evviorr is of opinion that the first step is to clear the ground
by the repeal of Regulation XII of 1817, and the abolition of patwarisas a

class of Government servants in Bihar, Section 6 imposes s heavy burden on .
zamindars and tenure-holders. Under the Road Cess Act, jamabandi papers are
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signed by the landlord or tenure-holder, while the real responsibility should rest
on the patwari, who is not a privato servani. If under section 6 the whole
responsibility is to rest upon the landlord, ho should have entire control of the
patwari” Tho Tirhut Landholders’ Association and the Indian Property
Association express themsolves in similar torms: and these important bodies are
considerably strengthened 1n the position they take up by the observations of
the Secrctary of State in his Despatch of the 5th of July last. In that Despatch,
he remarks, with reference to the alternative schemes for the maintonance of
the Record of Rights which were put forward by Your I{onour and Siz ANrony
MacDoONNELL : —

¢ Thero are two fcatures common to both schemes. The first is that the patwaris, as
established by Regulation XII of 1817, should be abolished and the Regulation repealed, on
tho ground that the patwazis have failed to perform for the villages, for the raiyats, or for tho
district administiation, the strvices contemplated by the Regulation, while their dual

relation to tho Collector and to the Zamindar intcrferes with their usefulness to the land-
lords whom they served. As at prosent advised, I see no objection to the proposed repeal ’

‘“ At the close of the Despatch there is a further reference to the subject :
when it is expressly ordercd that ‘provision should bo made for repealing the
Patwari Regulations in the Bill for the maintenance of the Record of Rights
which Your Honour was authorised to introduce into this Council.’

“I have not ventured, Sir, to imposo this series of quotations upon the
good naturo of Your Honour and of this Council without a purpose. Your
Honour’s declarations on the question of tho abolition of the patwari aro so
explicit, the sanction accorded by the Sccretary of State to the proposal is so
oxpress and so unambiguous, that I cannot refrain from giving expression to
my respectful astonishment at the fact that it finds no place in the Bill we are
now considering. I would urgo that effect should be given to tho pledges of
Government upon this point, approved and authorised as they aroc by Her
Majesty in Council, and that the necossary provisions should be added before
the Bill is passed into law, or that a separatc Bill may be introduced and
carried’ througb simultancously with tho prosent measure. Not only will there
exist after the passing of this measure no necessity for the dual services of
tho patwaris, but I will not conceal from Your Honour that a great measure of
the support which the present proposal has received has becn based upon the
oonfident belief that the pledges given by Giovernment upon this point will ba
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fully and unhesitatingly redeemed. The omission from the Bill of all mention
of the future status of the patwari has been productive of much disappointment
and dissatisfaction: and I ventureto express the earnest hope that the Govern-
ment will carry out the promise to which they have committed themselves, by
the adoption of one of the two courses I have indicatcd.

“There is one more point with which I wish to deal before I leave Part I of
the Bill, and that is with reference to section 16. The penal provisions of this
section have been most unfavourably commentod upon by the Associations who
have been consulted. Itis pointed out, and, as it secms to me, with irresistible
force, that section 15 provides an ample penalty for persons who fail to register.
They are debarred from asserting certain rights in Court. If a person fails
within the specified time to sue for orto rocover tho rent of any land which is
tho subject of mutation (and he can only succeed on production of a certified
copy of tho entry in the Record of Rights and of the entry in the Registers
of Mutations) his right to institute the suit abates. As the Chamber of Com-
merco remark, ‘the section is of a distinctly minatory character” Sufficient
precautions are taken under its provisions to secure the proper observance of
the Act; and, that beiug so, I confess to finding some difficulty in understand-
ing why the second penalty of a severe fine should be provided in section 16.
The method by which the fine is to be realised is, in my humble opinion, also
open to very serious objection. A system of daily fines, even though the
amount may seem insignificant, will spell ruin and starvation to the Bihar
raiyat, whilo it must not be forgotten that the fine proposed is an arbitrary
one of Rs. 50, and no regard whatever is paid to tho value of the tenure,
Under the circumstances, the penalty appears to me to be not only uncalled
for (for the loss of the right to recover in a Court is surely in itself a sufficient
punishment), but altogether out of all proportion to the offence. The remarks
of Mg. Forees upon the point are so pertinent and so forcible that I will
quote them here:—¢I am much opposed,’ he says, ‘to any system of daily
fines in the case of tenants, Any one who has had any experience of the
working of the provision in the case of proprietors in cess revaluation, parti-
tion and other proceedings, will understand the inadvisability of extending
the system further. _As regards landlords, the punitive provisions of sectioni 66
of the Land Registration Act of 1876 are sufficient. As regards tendnts,
1 would prescribe fines on e sliding scale based on the area or annual value
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of the holding. There might be an initial fine, followed up by a further fine
(or fines) for neglect to supply the omission within a reasonable period (or
snccessive periods) to be allowed for the purpose.’ I will only myeelf add
to this eminently reasonable suggestion the obscrvation that the British Indian
Association, the Bengal Chamber of Commorce, and the Bihar Landholders’
Association have independently arrived at tho same conclusion as Mr. FoRBES;
and I would respectfully suggest to the Council the advisability of adopting
& rccommendation which finds favour in such influential and authoritative
quarters.

“There is one other amendment in connection with scotion 16 that 1
desire to press upon the attention of the Council, although I trust it may be
found possible to omit the section altogether, for the reasons to which I have
already rcferred. But if this should be found impossible, tho scction should
be redrafted, not only in accordance with Me. Fornes’ excellent suggestion,
but also as nearly as possible upon the lines of the corresponding soction 65
in tho Land Rogistration Act. That Act, as the Indian Property Association
point out, also renders persons who omit to apply for registration liable to fines,
but unlike the present Bill, it safeguards such persons by imposing upon the Col-
loctor the burden of showing that such omission was voluntary or negligent,
There should be some similar safeguard inserted im section 16, and I would
represent to the Council that tho words ‘voluntarily or negligently’ should
accordingly be added, as & moasure of bare justice to those who will fall
under the operation of the Bill.

“] now address myself to the second portion of the Bill, that which relates
to the recovery of the cost of the Survey: and I regret to say that I am totally
unable to accord my support to the method proposed. The principle under
which Cesses are levied is, in my humble opinion, a distinct violation of the
conditions of the Permanent Scttlement. 1 take my stand upon the provisions

_of Regulation VIII of 1793, which prohibits in the clearest and most express
terms the levying by any actual proprietor of land of any new abwab or makiut
upon the raiyats under any pretence whatever. A cess such as the Survey-
Bettlement Cess, which is contemplated by the present Bill, is, I venture to
sssert, nothing more or less than a legalised form of an abwad., What does it
matter to the raiyat that his money is appropriated to the use of the Govern-
ment instead of finding its way into the landlord’s treasury? The fact that it
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is levied by Government and not by the Zamindar does not in any way absolve
it from the charge of constituting a direct breach of the covenant of 1793.
I am rejoiced to find that I am supported in this view by an array of names
which include some of the most distinguished administrators and legal
luminaries of this country during the present century. In the year 1877,
when the Public Works Cess Bill was before this Council, Sir Ersxine Perry,
then a Member of the Council of India, wrote:—¢1 object to the Despatch of
the Secretary of State (in which sanction was given to tho introduction of the
Bill), because, even in its modified form, it scems to decide, and I bolieve doos
decide, that thereis nothing in the language or promises of Government in
1793 to preclude the present Government from levying local taxes in Bengal
for local objects. 1 have come reluctantly to this conclusion after many
struggles and attempts to draw fine distinctions in support of a different view,
that the language and act of Lorp Corxwarris and of the members of Govern-
ment of his day weve so distinet, solemn and unambiguous that it" would be a
direct violation of British faith to impose special taxes in the manner proposed.’
These are trenchant and weighty words, and they are ondorsed by men such
as Sk Freperick Harioay, Mz, Hengy Taony Prinser, M. R. D. ManaLzs,
Sir Freverick Currie and Sie H. C, Monreomery. The last namoed writes :—
‘A Government should not, in my opinion, voluntaxily place itself in a position
which lays it open to the charge of breach of fuith. It should rather avoid any
measure which would be so held in the estimation of its subjects specially
interested. Sound policy would seem to point cut this as the course to be
pursuod, that carrying the landholders and their dependants with us must be
more officacious than meeting their opposition at every turn, and fostering in their
mind the idea, however well or ill-founded, that their rulers are breaking faith
with them under the specious plea of doing what they assert to bo for their

nltimate good.

“ How unavailing und unhceded were their dignified and statesmanlike
protests may be gauged by the mere recitals of the various burdens which are’.
to-day pressing the landed interest. Irrespective of the land-tax, the holders
of land have to pay most of the Jocal taxes raised in Bengal—the Zamindari
Dak Cess, the Embankment Cess, the Municipal Taxes, the GhankidarijI‘ax,,
the Rural Police Cess, the Road Cess, the Public Works Cess and the Irrigation
Cess. I do not speak of the Survey Settlement which it is now proposed to
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add to this crushing list, nor of the bulk of the indirect taxcs which are also
contributed by the class most interested in land. T venture {o put it forward
with all respeet that, even if wo cast aside every other consideration, it is not
consonant with the principles of equity and justice to thus burden a single
class with the task of supplying tho funds 1equired for general administration
and improvemont. I will for a moment accept the answer to my contention
which will probably bo made, and allow that the present cess is not confined to
the zaminaars alone, but is levied also from the raiyats, who will equally share
in the benefits to bo conferred by the smvey. The case on the side of the raiyats
against the imposition of the cess is no lets strong. It cannot, I apprchend, be
admitted that it would Lo legal for a landloxd {o collect from his tenantry
the expenses of a survey that he himself takes in hand, even if it is under-
taken for the bencfit of the tenantry. And tho Government can claim to
stand on no better footing. The smallest concession that the Government
ean make in this respect is to invite the opinions of the raiyats before authoriz-
ing the Cadastral Survey of a village or an esiate. They cannot, in common
fairness, be made liable for the cost of the survey unless and until the majority,
orat all cvents a large proportion of them, consent to its being undertaken.
But if the raiyats are silent, and the zamindar hostile, tho inference becomos
irresistiblo that the survey is solely 1equired, if required at all, for adminis-
trative purposes, and as such its cost should be entircly borne by the Govern-
ment. I would go even further. In my opinion no survey should be under-
taken in a village except at the request of tho zamindar or the raiyats, unless
the presenco of exceptional or prolonged agrarian disturbance calls for the
interferonce of the Settlemert Officer.

“But objectionable as is tho levying of the proposed cess upon general
grounds, I venture to say that the method in which it is to be levied is still
more objoctionable. And, first, I would point out that to all intents and
purposes the coss which is to be levied is a permanent one. There is nothing
in the Bill to indicate its temporary character, although it is distinctly stated in
paragraph 3 of the Statement of Objocts and Reasons that the object of this
portion of the Bill is to facilitate the recovery of tho cost of a Survey Settlement
by & temporary cess. Onthe contrary, section 18 leaves the cess as a permanent
cess. There is thus a conflict between the Bill and the Statement of
Objeots and Reasons, and it is a conflict which should be terminated by the
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explicit declaration in section 18 that the cess which it impoges is to be a tempo-
rary one, Then, as to the proportion of the cost which is to be borne by the various
parties interested, it was distinctly laid down by the Secretary of State in his
Despatch of the 5th July, 1894, that the cost should be borme in certain
ascertained and well-defined shares. IHe said:—‘I agree in Lorp Cross’ view
that, in the circumstances of the North Bihar Survey, the State should bear a
smaller share of the cost than it did in the Benares district. DBut I do not think
the State share ought to bo less than one quarter of the total cost of making the
Survey and Record of Rights, The largo rentals and profits enjoyed by the
zamindars do not make the raiyats of North Biliar more able to sustain their
share of the cost; and the additional omne-cighth (two annas) devolving on the
State under my presout instructions should be given in reduction of the raiyats’
share of the expenditure. The cost of the survey will then fall one-quarter on
the State, five-sixteenths on the raiyats, and seven-sixteenths on the zamindars,’
I submit these mstructions are quite clear, and I confess 1 can discern mno
adequate reason why the proportions, as definitely fixed in Bihar by the
Sccretary of State, are not embodied in the Bill. As matters now stand, it is
provided in section 19 that the distribution of the cess shall be made under
certain rules to be framed by the Board of Revenue, but the propo1tion is not
stated. The reason for its omission is by no mcans obvious, and 1 would
recommend that the proportions, as sanctioned by tho Sceretary of State,
should be repeated in the section. It should be definitely stated, as the Bengal
Chamber of Commerce suggust, that, following the precedent set in Bihar under
the orders of the Secretary of State, the amount to be paid by the Government
on the levying of each temporary coss shall be four annas, that to be paid by
the landlord seven annas, and that by the tenure-holder five annas. The
amounts could be the maximum amounts, and the samo procedure should be
adopted as in the case of the othor cesses, notably the Road Cess, levied upon
the inhabitants of these provinces. And in this connection the Indian Property
Association meke the very reasonable suggestion, which I desire to endorse,
that the number of annual instalments in which holdeis of estates shull be
entitled to pay the amount leviable from them should be expressly specific in
the Act, and that such number should not be less than five, Itisin my opinion
absolutely essential that these four points, to which I have referred, should find
a place in the Bill before it is passed into law. As I have said, I find it dificult
0 comprebend why the explicit instructions of the Sceretary of State are not
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carried into effect, or why this cess, which is declared to stand on the same
footing as other cesses, should be subject to none of those very necessary res-
trictions and limitations under which all other cesses are levied.

¢ I now come to section 21 of the Bill. My ownp views upon this portion
of the Bill are already known to hcn'ble members, and I do not desire to
weary them with any ropetition. But the remarks of Mg. Fornes upon the
point are so weighty and so suggestive, that I take the liberty of placing them
before the Council #n exzfenso. 'T'he argument, as I regard it, is unassailable, and
I trust this Council will be found at a later stage to share my opinion that
gsection 21 should find o place in the Udl. Mg, Forpes says:—

¢I find it 1mpossible to give my support to the proposal to throw the duty of collecting
the arrcars of tho oess from delaulting tenwe-lolders and raiyats upon the landlords, and
I trust that the Government, after further considoration, will abandon this part of the
scheme. In the case of the Road and T'ublic Woiks Cess thore was this to be said 1n favour
of such a system, viz, {hat those cesses formed an annually recurring demand for all time
which could practically be mcorporatcd by the landlord in his annual rent demand. It
was foreseen that landlords and tenants would lave time, in the course of recurring years,
to fall in with the system, and this has been tho case, The landlord’s ostablishment has
become accustomod to collect the aggrogate demands, and the tenants to pay it, snd
the rent-stream, after the agitation caused by the first influx of its now tributary, flows
smoothly along its former chunnel. DBut in the present instanco the caso is very different
The demand 1s an exceptional one, lasting for only n short period, and I have no doubt but
that both partics, landlords and tepants, will mutually suffer by being forced into the
position of tax-colloctors and assessees. On tho pwmt of the landlords, I would
submit that the recovery from them, as an arrcar of land rovenue, of dobts duo
to Government by the raiyats, but for the colloction of which tho landlords are obliged to
have recourse to the Civil Courts, cannot be rcgarded ae fnir or reasonable Even for the
recovery of the amount of Road and Public Works Cess which a landlord has paid in excoss
of his share from the co-sharer for whom he has paid it, he is allowed to have recourse to the
certificate procedure, and thus practically to make the Collector recover his debt for him.
Jn that oase the person sued is usnally a wcll-to-do person, from whem the amount of the
deerce and the costs of litigation can gencially be recovered. But this is not so Likely to
be the case when the defaulters sued are the cultivators. I cannot think it right that while
Government makes use for itself of tho summary proceeding allowed by law against the
middleman, it should not permit him to do so too. Itis true that the landlord is allowed
to recover from the raiyat 20 per cont. over and nbove the actual debt; but even if {his
covers his money losses, it will certainly not maho up for the tronble to which the atten-
dant Jitigation will put him, and for the strained relations that will necessarily result
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hetween himself and his defaulting tcnants. From the point of view of the raiyats the
proposal has still less to recommend it Where the landlord is unscrupulous, he will
probably try to seize the opportunity of meking a permanent aldition to his demand; and
even a good landlord, thongh he might be inclned to be leniont with his tenants in the
matter of rent, will certainly not bo so where the arrcar is o debt to Government which
tho raiyat ought to have pad himsell. It would certainly be a matter of much regret if
an epidemic of litigation betworn landlords aud tenants bo tho result of a Burvey and
Record of Rights. It scems possiblo that Governmcnt, iu proposing this measure, has over-
estimated the tioublo to wlnch it will be put in collecting the arrems. I see no rcason
why, with proper mrmgements and foresight, the dithculty should be cxcessive. 1f the
oost of tho suvey ean be ditermmed with sufficient ncouracy for each tenant’s accounts to
be ready in time, and 1t be made an order on the Settlement Officers not to give out the
khatians w thout pavmont of the amonnts dug, and 11 each Sottlement Officer be allowed the
gorvices ut one or more fahsildars fo a sist him in mahing the collections, I see no reason
why the bu k of the ducy should not le realized at once without recourse to law proceedings.
For tho 1ccovny of the amounts outstanding we must look for lists of the defaulters, their
debts and addiesses, to the Scttlement Officer.  The subsequent certificate proceedings will, as
a rule, be of u very simple character, for we shall have in the Akafians o reliable deseription of
tho delltirs’ immoveable property, and there should be no diffioulty in summarily realiz-
ing the amounts due by attachment of their holdings. Tt must be remembired that the dues
will individually bo very small, only a few annas per acro, and I have no doubt that the raiyate
will pay up al once when they sco that we mean business If at the same timo the Settle-
ment and Assistant Settlement Offiecr's hands are sirongthened by their being given the
powers of a Collcotor undor the Certificate Act, the collections should proceed very rapidly.
An instance of the success of a similar scheme is suppliod by the case of the Sone Canals.
Thero u collecting establishment, under & Deputy and two Junior Deputy Oollectors exercising
powers undi r the Certificate Act, roulized over 94 lukhs on account of water-rates in 1892-98,
and sbout 83 lakhs in 1893-94, from some 342,000 nssessees. The efficiency with which the
work of collection was performed can be judged by the fact that at the end of 1892-93 the
outstanding balance on account of the proceding year (1891-92) amounted to only Rs. 7,358
while the outstanding balance for 1892-93 at the end of 1893-94 was only Rs. 3,960 against
a demand for ocnch year of somothing like 10 lakhs of rupees. Where a collecting officer can
presont humsclf with a bill in one hand and & warrant in the other, it will only be in cases of
downright insolvency where he will fail to realize. We should not either forget that even
if we oblige the zamindars to make our collections for us, we shall still have to supply them
with all the necessary information to ensble them to sue the defaulters, so that we shall, after
ell, be able to shift only part of the work on to them. But that part, there can be little
doubt, will, in their hands, cause & much greater sum toial of vexatious harsssmedt than if
weo undertake it ourselves.’
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“ With reforence to those remarks, I observo that M. Forsrs has urged
that the Governmont should permit tho zamindar to avail himsclf of the certi-
ficate procedure for tho recovery of arrcars of cess. I was unfortunately an-
able to be present at tho last meeting of this Council, but I understand that Your
Honour announced at thit meeting that 1t was proposed to adopt tho suggestion
of Mx. Fornrs and to authorize the zamindar to collect these arrears by means
of the certificate proceduro. I desire to express my obligation to Your Honour
for the concession. The injustico is pitent of compelling the zamindars to
collect the dues of tho raiyats, and mukmg thewr property liablo to summary
sale in caso of defiult, without at the same time giving them summary powers
for tho realization of the arrcars of the raiyats.  But candour comnpels me to add
that the concession deprives tho proposed scheme of oven that small measure of
justification which 1t formerly posscssed.  Why should the Government hand
on to tho zamindar the task of procecding under the certificate procedure? 1Is
there any reason why the Government should not itself make use of the cortifi-
cate procedure for the recovery of these arrers of cess, which are after all its own
debts? It is surcly most unjust upon the zamindar that tho whole of the odium
of employing his summary proccdme should bo tiansferred to his shoulders.
The unwillingness of the Government to discharge its duties can only be
ascribed to a knowledge of the urpopularity which the proposed cess will
awaken and the conseqpent difficulty in realization. The Central National
Mubammadan Association have described the situation vary tersely and clearly.
It is certain,’ writes Nawab Syed Awir ITossein, ‘that well-to-do tenants
will pay direct to the Government and thus save themselves 20 per cent.
The zamindais will then be left saddled with liability for those tewants who
are in embarrassed circumstances and unable to pay the Government. The
offer of 20 per cent. to the zamindars under such circumstances seems to be
rather illusory.” I venture to submit it is not too strong a criticism to offer,
to say that the Government are attempting to realise, through the zamindars,

- dobts which they cannot realise from the tcnants. Wherein is the justifica-
tion for such a policy? In my humble opinion, it is the bounden duty of the
Government to itsolf undertake the collection of the cess from the raiyats.
How can the zamindar hope to succced when the Government, with all its
resources, is apprehensive of fuilurc? The present proposal to punish the
gamindar for the sins of his raiyats was not in any way contemplated by the
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Secrotary of State, and I will add that I find it difficult to believe it would
have met with his approval. The principle by which it is sought to make one
man responsible for the default of another is an essentially vicious one. It
must not be forgotten, as the British Indian Association very justly remark,
that ‘in the case of the Zamindari Dk Cess and the Road Cess, a provision
was made in tho law for tho rccovery of the cesses from raiyats through the
landholders, simply because in both cases a large and influential body of land-
holders, as represented by the British Indian Association, agieed to realise
the cesses from tho raiyats and pay them to Government.” In the present
case, however, thoy have agreed to do nothing of the kind. Experience has
ghown them that, even where a liberal allowanco is made for cost of collec-
tion, the loss they havo to suffer by non-realization on various grounds is very
considerable. The Bengal Chamber of Commerco support the suggestion that
if the section is retaincd (although it is not easy to see in what way it is
possible to dcfend 1t), inferest at a certain fixed rato per annum should
be allowed on tho arreais of cess in addition to the 20 por cent. already
provided, tho object being, if possible, to mako tho tenant perceivo that it
is to lusinterest to pay the landlord the amount of tho cess, and to avoid
trouble to himself and to his landlord, The Central National Muham-
madan Association urge that, if the section is to be retained, all tenants
should be bound to pay to the zamindar, so that the zamindars may be
safeguarded against serious loss through default on the part of their tenants.
This is the principle upon which the Road Cess is levied; and if we admit
tho justice of levying tho prescnt cess, the suggestion has everything to recom-
mend it. But I find myself unablo to make this admission, The zamindars
do not demand this survey. It has been sanctioned in the teeth of their
opposition. They are now not only called upon to pay their share of the costs
of a measure which they rogard as both unnecessary and unjust, but also to
recoup the Government for the unrealisable shaies of the raiyats. They are
unable to perceivo the equity or justice of such a proposal. The Government
revenue on their property was fixed at 90 por cent. of their revenucs at the”
time of the Permanent Scttloment. This was clearly pointed out ij Sir
Freperick CUrrIie in 1877, in his Minute of Dissont to the Public Works Cess
Bill, It cannot surely be urged that the Government of 1793 erred on the side
of leniency in their assessment, In this respect the Bengal Land Settlement is
very different to the settlements in the other provinces, where the talukdars
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and zamindars receive a much higher pereentage. It is notorious that many of
the original landholders were reduced to beggary within tho first twenty-five
years of the sottloment, by their inability to comply with the Government
demands. Those estates whose good fortune enabled them to survive are now,
it 18 true, in a better position than they were in 1793, But does that constitute
a valid reason for mulcting them of the increase which they owe to their
management and to the careful husbanding of their resourcos?

“T desire, in conclusion, to draw attention to the special hardships which
tho collection of the Survey Cess will occasion in districts such as Purnea, where
the annual rent of a raiyat is often less than the average estimated cost per
acre of the survey. A rule should bo Inid down that the cost of the survey
should in no caso cxceed ten per cent, of the annual rent per acre of the raiyat’s
holding. I subuwit it is cssential that tho Govermmont, which is conferring the
unmixed benefit of a survey upon landlords and tenants, should at the same
time acquamt those classes with the exact prico they are to pay for the benefit
that is being conferred upon them. Ii may not improbably be discovered
hereafter that the cost is fur beyond tho means of the raiyats for whoso protee-
tion the survey is being undertaken, but it will then be too late to remedy
the evil.

“I do not desire, Sir, to dctain the Council any further. I have already
placed beforo hon’ble members the criticisms I had to offer with regard to
the sections in Part 11T of the Bill. Thoe muin portion of the Bill to which
I am compelled to take serious exception is the second Part.” w

The Hon’ble MaurLvt Muuammap Yusur, Kuan BAuapur, said :—¢“ I must,
in the first placo, offer my bost thanks to 1Tis Honour the President for having,
a fortnight ago, acceded to my request to adjourn the debate for two weeks to
enable mo and the other membors to consider the many important questions con-
nected with the principle and details involved in this Bill in the light of the
vatious opinions submitted to the Council by local officers, public bodies and the
public press. I have made the best uso of the time consistently with my other
avocations, and I have tried to inform mysolf on the subject in the best way
possible, and the result is that I havo been able to form some conclusions on
the morits of the Bill, which I shall place before the Council in'as brief a space
a8 possible. But I must say, with referonce to most of the observations which
I shall submit to the Council, that those observations have no pretensions
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to anything like matured conclusions, even on my own behalf, and that
they are not to be taken as final and conclusive vicws on a subjeet of such
grave importance: on the other hand they represent the first impressions
produced in my mind, and must be taken to be subjeet to any modification
that might be suggested during the courso of the dcbate, and which might
appear to me {o be more reasonable: and wt all cvinls they are subject to
the views which might be expressed from the Chair and to the very lucid sum-
ming up whith evay question receives from the speech of the President at the
close of the debate. Iy further state that the obscrvations which I am about
to make are not dictite I by any spirit of hostility towaids the Bill; on the other
hand, they are anunated by a spirit of frien Iy eriticis n for the time, having for
their object the dosiro to shape the Bill in such a way that the same should be
loast opon to unfiuiendly criticism and be most culculated to work well in
practice,

“In regrd to the qaestion whether the Bill should be introduced at all in
the Couneil, I submit it is wholly unneccwsary for me to cxpress an opinion.
Whether the Bill is expedient or not, and whother the principlo which underlios
the Bill should have a trial givento it or not, arequestions on whieh everybody is
aware that there exists a diversity of opinion. Whatever my own individual
opinion might Dbe, it is unnecessary for me to state in detail, but it is quite
certain that the opiniony of the friends and supporteis of tho measure, and those
of the hostile party, are so pronounced and decisive i favonr of their respec-
tive views, that nothing short of an actual trial will be held to bo conclusive on
the question. The enomies of the Bill, by way of hindrance to the Bill, say point
blank it is doomed to be a failure. But whatever misgiving might arise in my
mind, my doubts a10 not sufficiently strong to enable me to say positively that the
Bill should not have a trial.  For a long series of yearsthestroany of thought has
becn running in one channol, and & large body of intelligent and responsible
gentlemen, who, by their superior intolligence and mature experionce, are entitled
to be heard with the respoct duo to their position, huvo been unfultvring in their
conviction that some such scheme as the Bill under consideration prosents i
necessary for safe government, and that the measure is likely to be beneficial
the raiyats, if not beneficial in the same degree to tho Zamindar and to the Gov-
ernment likewise Sir StruarT BaYLey in 1885, dealing with Chapter X of the
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Bengal Tenancy Act, expressed Limself in Council as follows (see Reports of
the Proceedings of the Logislative Council of India for 1835, page 67) :—

¢TI have dealt with this Chapter al sxmo 1 1 -th, beeause I think 1t is one of the most
important in the Bill. The zumindarc nutma'ly object to 1t, because its operation tends, by
the process of registering the rights of tl v 1uvat, to lessen their own power of dealing with
him at their pleasure, while the Bengal Goveinment seems to look upon 1t as the omo oasis
whioch stands out, in the sterile wildirness of the Dull, rich with potontialities of rest and
refroshmens to the weay 1uiyut

I am not sure mysclf that the raiyats w Il weleome tho light of day im regard to their
holdings more than the zamndars will welcome 1t m 1egard to their vents, but I am sure
that tho operation of tlus Chapter, if wiscly and diseroetly ecarnnd out, will ultimatily tend
to give groater stability to all zightsn the land, to reduce htigation hereafter, to givo the
Government the benefit of that real knowledge of fnefs in regird to the rdlation of landlord
and tenant which thoy now have to pick up procomenl through the records ot the courts and
the registiatiin offiecs, and deficicncy of which they so much lament, and that it will
prove, as we are informed the sinular record has proved 1n the permanontly-settled districts
of the North-Western Vrovinces, the saving of (he 1a1yat,

It is unnccessary to multiply instances of opinion more or less pronounced
in favour of the Bill. By the working of the Bill when passed into law such
opinion will cither be displaced or reccive corroboration. But 1 may say that
I shall scarely bo true to myself or tino to the Council or true to the traditions
of the profossion to which I belong, were I to say that this Bill will only
result in unmixed ovil and unmitigated mischiof. I cannot shut my eyes to
the fact that cven at the present moment litigation comes up to tho Iligh Court
regarding tho ownership of jofes and loldings in which somo very crude and
imperfect materials 1elating to the survey of 1842 are appoaled to by parties
in support of their claims of identity o1 in refutation of such claims advanced
by the adversary; but the survey clillas of 1842, having been made from
a totally different point of view, and their purpose and object being wholly
-different, they involve the Court in no little embarassment, and the con-
clusions based on them are as often wrong as they may be right, the result
being wholly unsatisfactory.

“Thereforo, having regard to the past history of the measure, and judging
by the light of the very strony vpinions expressed in its favour, I say, in 1895
let the measure have & fair trial; in fact I focl there is no cscape from it. But I
also say thatto a very large extent the success of this measure will depend
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in the first place on a proper wording of the Bill, and, in the second place,
on the spirit in which its practical working is to be carried out and the cordial-
ity which it receives from the hands of the parties concerned. The Govern-
ment will have to watch its workings, and although there could be no objection
to such deficiencies being supplied from time to time as might be laid open and
brought to the surface by practical experiment, still future interference should
not be accompanied with undue haste, so as to throw out of groove everything
connected with the machinery of tho measure and mar its usefulness. I make
this observation because outside the Council an impression prevails that as soon
as an Act of the Legislature has commenced to be appreciated and has begun to
work satisfactorily, the Legislature steps in to unhinge the whole of the measure.
To illustrate this, I will, with due deference, give some instances in which the very
Bill which is before the Council, as 1 presume to think, unnocesgarily interferes
with some of the mattors which relate to tho Land Registration Act which
has just commenced to be understood by the people, and the result fo my
mind is a clear conflict between this Bill and the Land Registration Act, so that
if the conflicting provisions are allowed to stand, people will be perplexed
and hampered in their action relating to the Land Registration Act. Take,
for instance, section 4 of this Bill. That section is in terms permissive, but read
along with section 15, it becomes compulsory, because penalty attaches to omis-
sion of action or default. The time fixed by section 4 is four months; the time
fixed by section4?2 of the Land Registration Act issix months., Within the oxtra
two months thero is a penalty under the Bill, while no penalty is incurred under
the Land Registration Act. Then again the conflict between the two Acts cannot
posgibly beavoidoed, even if the time under the Bill be extended to six months, pro-
vided the penal consequences under section 15 be allowed to remain in tact, and
provided also that section 4 be allowed to remain optional as it is; because,
suppose there is an omission to apply under section 4 of the Bill but no omission
to apply under the Land Registration Act, the consequonce then would be:
that a penalty would be incurred under the Bill; while no penalty would be
incurred under the Land Registration Act. The zamindar would therefore be
disentitled from suing under the Bill, but he would be entitled to sue under
the Act. Then uagain, suppose you make section 4 of the Bill also come
pulsory, the result would be this that there is no saving clause under the Bill,
although uuder sections 67 and 77 of the Land Registration Act, the party
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can apply at any time. Furthcrmore, tho Collector is bound to carry out the
orders of a competent authority, and thercfore if the proprictor has omitted to
apply within six months he can still proceed under soction 67, or he can go to
the Civil Court upon a causo of action, such that a Civil Court is bound to take
cognizance, and get an order for registration; but there is no provision in this
Bill of such elasticity, and therc could be none, regard being had to its scope
and object. There will thus be a disability under the Bill, but noune under
the Land Registration Act. Again, the consequence of an omission under the
Bill is to mako the defaulter liable to a fine, whatover be the rcasou of the
omission ; but under the Land Registration Act there is no fino, excopt when
the omission is voluntary and intentional, or due to culpable nogligence. And
if you make the provisions of the Bill to all intents and purposes the same as
thoso of the Land Registration Act, still in many cases conflict would be
unavoidable, because matters of discretion are such that two persons or two
Courts may tako different views of one and tho same question. I rofer to this
matter of conflict at this place by way of parenthosis, I will deal with it moro
in detail further on.

“Thero are two proliminary matters to which I wish to refer cursorily
before coming to the main provisions of the Bill: tho first is that which has
alrcady been referred to by the Ilon’ble tho Mamarasa oF Darsnanca: it
relatos to the Patwarl 'Regulation. Tho way in which the point occurs to
me is this: thore is no scction in the Bill providing for the repeal of any
Act or Regulation. As 1 do not wish to prolong the discussion, I do not
desire to repeat the arguments which have beon placed bofore the Council by
His Highness in favour of tho view that the Patwari Regulation should be
repealed. It is obviously expodient that the Regulation should be repealed.
I submit, some measure should be provided in this Bill or some step should be
taken alongside of, and simultgneously with, this Bill, or at any other time
most convenient to the Government, to do away with the dual control of the
patwari.

“The other preliminary point to which I desire to refer relates to the
procedure in regard to the realisation of rents. At the time of the passing of
the Bengal Tenancy Act in 1885, to say nothing of the time before and after
that, it was a matter which received the careful consideration of the Govern-
ment and its officers how to devige a procedure which would offer facilities for
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tho roalisation of rents by the zamindars; but in 1885 no procise and definite
result could be arrived at, bocause no procedure could be thought of, which
was foasible and at the sametime free from defect and not open to objection
of a moro or less serious nature. The reasons which weighed in 1885 against
a satisfactory procedure boing devised has now ceased to exist, and what was
not feasible in 1885 in regard to the grant of a more easy procedure to the
zamindars for tho collection of their rents is now feasible and practicable ; and
if the conviction is certain in regard to the successful operation of this Bill,
then I say the timo has arrived that the zamindars should, within such limits as
might be considered nccessary to be laid down, be armed with the certificate
procedure for the purpose of realising their just dues. The details of the
tenancy being ascertained, the demand would be known, and the party entitled
to receive and the purty bound to pay would be known, and therefore no
reasonable objection can exist to the enlargoment of the cortificate in favour of
zamindars genorally, or with necessary qualifications, within limits in which this
Bill will have operation.

 With thesc obscrvations I shall just glance over the provisions of the Bily
and state to the Council on what point or points those provisions appear to me
to be defective and open to criticism.

“I think I am right in supposing that-this Bill is tho outcome of Chapter X
of the Bengal Tenancy Act, and that it presupposes operations contemplated
in that Chapter to have been carried out; that is to say, it presupposes that a
record of rights has boen prepared. With that record this Bill has nothing what-
over to do. A record of rights having been coffected under Chapter X, and the
points required by section 101 of the Tenancy Act having been laid down and
ascertained, this Bill comes into play. The object of this Bill is to maintain
that which has boen attained by the operation of Chapter X. In other words,
the logitimate object of this Bill is the kkafian and not the thewat. A con-
sideration of the %kewat therefore seoms to me to be foreign to the scope and
object of this Bill,

“(ne or two minor suggestions have crossed my mind here. In some of
the papers beforo the Council it has been pointed out that scction 1 should be
improved. As it stands, the result might be this that if, in reference to, say,
twenty bighas of land in a certain district, this Bill comes into operation, then
the whole of the district might be liable to the cess—a result which, I thiuk, is
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not contemplated by the hon’ble mover of the Bill. I do not think it was ever
the intention to make the wholo of a district liable owing to operations which
have taken place only in a certain defined area in that district, I am therefore
of opinion that the language of the first section should be modified in order
that the rcal intention regarding the operation of this Bill should be clearly
expressed. In reference to scetion 2 of the Bill, tho words ¢ record of rights’
have been defined with reference to the kiewat and the Alkatian, but these
words themselves require definition. These, however, are minor points. I
havo oxamined tho provisions of the Bill, both as thoy stand in the Bill, and
also as they bear on existing Acts, and tho result of my examination has been
that certain sections of this Bill most cortainly conflict with certain sections of
the Land Registration and of the Bongal Tonancy Acts. I shall explain myself
fully on this point so as to afford an opportunity for an cxplanation in reply
that the conflict imagined is not rcal.”

The Hon’ble Tie PresiveNt said:—“1 would suggest that it is unneces-
sary to enter into such questions of detail: if there is any such conflict, the
Select Committeo will set it right.”

The Hon’ble Mavrvi Mumammap Yusur Kuoan Bamapur  continued :—
“ Then I shall omit the observations I was about to make with reforence to those
sections of this Bill which seem to me to conflict with certain sections of other
Acts. I was going to observe, with reference to section 3 and section 11
of the Bill, that, regard being had to the scope and object of the Bill, it appears
to me that it is not necessary that the khewat portion of therecord of rights should
be reflected in the mutation registers, or if it be necessary for the sake of symmetry
that the khewat should also find a placo in the mutation registers, I submit that
there are words at the end of section 4 which would be amply sufficient to
convey every information to the Sub-Registrar to enable him to make the corres-
ponding changes in the rogister. The words to which I rofer are:—¢The
Qollector shall inform the Sub-Registrar of every mutation ordored by him
under gections 52 and 55 of the Land Registration Act, and on the receipt of
such information, the Sub-Registrar shall record the same in the Register of
Mutations.’

¢It should not be a part of this schume that proprietors should be bound
or should have to apply to the Registrar of Mulations in respect of their
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proprictary intorests, but if it be decmed necessary that proprietary interests
should also find a place in tho Register of Mutations, then the Collector should
transmit the necessary information to the Registrar. I thorefore submit that
this Bill should confine itsclf to the subject-matter of section 7. Tho initiation
of points rclating to the khatian as well as completion thercof should be
assigned to the Sub-Registrar. The initiation of matters regarding propriotary
intcrosts should be left to the Land Registration Act in the same manner as
the completion of final cntry regarding those intercsts is left by this Bill to
that Act.

“ Section 5 appears to be unnecessary and out of place. The same remark
applios to scction 6. ‘The information required by scction 6 should not be exacted
from the proprietors under the working of this Bill. Under the Road.Cess Act,
provision 18 alrcady made for zamindars to file a return ; and under clause (@),
section 30, of the Land Registration Act, tho Colloctor of the district is empowered
in order to maintain his record corrected up to date, to compel proprietors to file
any statement which they are bound to file. Ilolders of estates and tenures can-
not beexpectoed to take notice of every change in cvery village, and cannot therefore
in their statement show any change which they have not themselves recognised :
so far as the information required to be submitted relates to the kkatian or the
tenants’ rights, sach information will be contained in the working of section 7
from the tenant’s point of view. By forcing the zamindar’s hand in the matter
no additional advantage can he gained, and tho only result of scction 6 will be
to launch people into litigation which they would not have undertaken but for
this legislation, The burden thus thrown would be wholly unnecessary, inasmuch
as the proposed statements will not be published under section 105 of the Bongal
Tenancy Act, and the entries will not be of any ovidential value either in favour
of the landlord or against the raiyats, Besides, tho words of the section are
wide enough to include mutations of rent, although such mutations of rent do
not come within the purview of section 7.

“ As regards section 7, the first thing that strikes me is, that non-occupancy
raiyats are not obliged to register. That is so far so good, and I do not refer to
raiyats of that class with a view to make the rogistration of their holdings
compulsory, but I refer to them for another purpose, viz., that of showing that
after the best consideration the Government has been able to bestow upon ghe
question of maintenance of record of rights, that record must remain to a certain
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extent incomplete, viz., so far as the non-occupancy raiyats are concernad, I
submit that the balance of convenience also requires that there should be some
modification in tho registration of transfors by occupancy tenants oven at
the risk of making the rocord further in~>mplete. As the law at present
stands, occupancy raiyats have no right to transfer their holdings without the
consent of their lundlords, except whaote there is a custom to effect such transfer
irrespective of such cousent. That view of the law is unaltered by the
present Bill. If therefore transfers by occupancy raiyats are registered withous
reference to the landlords, thon to say nothing that the fact of rogisiration
itself will give an impetus to unauthorised transfers, the effect of such registra-
tion will be to set class against class, and to revolutionise the law relating to
the transfers of tenuros and make them transforable, custom or no custom.
Therefore, in order to make the section consistent with the presont law,
after the words ‘occupancy raiyats’ in clause 1, there should be added
‘where suck transfer exists by custom.” Or the section might provide that
on the occasion of a transfer, &c., the tenant shall ¢ first get his namo registered
in the zamindor’s office and shall then get his consent in writing and give
notices, &ec., &e.” This will keep up and promote harmony between the parties
without introducing anomalies. I thorcforo think that in tho first place the
registration of transfers by occupancy raiyats need not be made compulsory.
The Tenancy Act containg provisions for registration of tenures which are
transferable ; but the mutation of occupancy holdings was not at any time
considered necessary (vide paragraph 26 of the Calculla Gazeile, page 275,
Part 6, dated the 21st March, 1883). The proposal of the Rent Commission ¢ to
extend the registration system to occupancy holdings has not been alopted, as
it ia feared that there would be greater difficulty in bringing home to persons
of the raiyat class the details of such a system.” But if the registration of
transfers by occupancy raiyats is to be made compulsory, then the section must
be considerably modified before it can beo safely enacted into law, There are
other matters of detail in connection with this which I omit, such, for instance,
a8 the hotice being treated as a document; the procedure relating to applica-
tions for registration in regard to succession; the absence of a provision
empoweriny registration after time, and so forth.

“ As regards section 9, on the quostion of the presumptive force of recorded
mutations, I submit there is an apprehension that this section will militate
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against the right of the landlord to refuse to recognise subdivisions of a tenancy.
Care should therefore be taken that the law, as it stands at prosent, should not
be interfered with, There should be a proviso that, if an objection is raised by
the landlord or by persons interested in the question, then tho presumption
shall not arise: under section 109 of the Bengal Tenancy Act, it is only
undisputed entries that aro presumed to be good.

“ As regards scctions 15 and 16, they go along with section 4 ; and as I have,
under a suggestion from the Chair, omitted to decal with section 4 in détail,
I likewise omit to deal with sections 15 and 16 at any length.

“I now come to I’aat 1I, which is a most important part of the Bill,
1 submit that section 114 of the Bengal Tenancy Act contains sufficient provision
for the purpose of enabling the Government to sculise its dues. The actual
expense 18 recoverable under that section in certain proportions from the zamin-
dars and tenants, but under section 18 of the proposed Act the actual expensc is
declared to bo a cess, with the result that the wholo might be recovered from the
zemindar alone. If it is considered eoxpedient to modify soction 114 of the
Bongal Tenancy Act, that modification should not be upon the lines loid down
in section 21 of the Bill. 1f it is difficult for the Governmont, armed as it is
with summary powers, to realise their dues fromn the raiyats, it is still more so
to the zamindar, who has no sach power; besides a zamindar who has let out
his estate in mukarrari cannot conveniently collect the cess from the nuwerous
tenants of the ostate. Tho inconvenience of collecting a fow annas by a large
number of fractional sharers, who, under the Bengal Tenancy Act, must all sue
together, will be immense. Furthermore, soction 21 does not provide for the
realisation of tho costs by cach grade of landlord from his tenants. If each
giade is to got 20 per cent. extra as collection charges, what will be the
condition of the tenant? And it must be conceded that in tho case of inter-
mediate tenures, it is in ¢compatible with justice that the highest landlord should
collect from the lowcst tonunt.

“] am of ccurse aware that by section 40 of the Road Cess Act of 1871,
every holder of an estute is bound to pay the entire Road Cess to the Collec-
tor, and under section 47, the holder of the cstate is entitled to recover
with interest at 12 per cent.; but the existence of such a provision in the
Road Cess Act of 1871 is no reason why the present Bill should contaiz &
like provision. Tho considerations which were relied upon at the time the Road
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Cess Act was enacted for imposing the obligations on the zamindars do not arise
in relation to the present Bill. In the debate in Council on the 8th July, 1871,
(see page 160, the President said :—

¢ Property had its duties in all parts of tho world as well as its rights, and that was
eminently the case in Indis and most ewinently so in Dengal, where landed property had
been created for the sake uf the duties which the landbolders were expected to portorm.
Under the Indian Agrarian System all sorts of duties wore delegated to the zamindars, and
ono of those duties was, as he believed, the making of roads. As the zamindars had been
absolved from that duty in consideration of yaymg a cess with others, the leust they could do
in return was {o collect the rate, and that duly was not of a burdensome oharacter. We had
in no degree m tigated the procoss by which the zamindurs could collect the rate. The process
would involve the saie of the lands of their unler-icnant, an1 other striugent monns of com-
pulsion. We uimod them with these powers, and ull they had to do was to colleet a certam
sum in excess of their rents—to add a poercentage {o their own collootions; and in considw a-
tion of thoir o licoting the rate they wero absolved from their original buiden of keeping the

roads in repair.’

“The analogy fiom tho Roud Coss Act does not therefore apply to the
present Bill, which is intendel for the benefit of the tenaunts without the
zamindar being, of himsclf, from any consideration of justice or equity in the
abstract, bound to provide such tenants with such benefit. But there is still
another objection: all the solvent tenants aro, by this section, taken by the
Government, and all the insolvent and refractory ones are left to tho zamindar,
The Government should either collect the whole of ifs dues from the tenants or
not at all; and if the zamindars are to be allowed to collect the cess for the
Government, then I submit that intcrest ought to be allowed to them for pay-
ments made to Government by them on behalf of others.

“Then again the maximum amount of costs per acre should be laid down,
and in no case should the survey expensc exceed 20 per cent. of the gross rental.
The maximum proportion of costs payablo by Government, by tho zamindars,
and by the tenants should he fixed by law. The proportious payable by rent-
free tenyre-holders should also find a placo in the Bill.

“With regard to the last fow soctions of the Bill, there is not much to be
said. In section 23 the order of the Commissioner is declared to be final: it
is not made clear whether that order is te be final only so far as the Revenue
Courts are concerncd, or whether it is final even in the sense so as to shut out
the dispute frum the cognisance of the Civil Court. The Jatter view cannot
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possibly be the intention of the Bill, and should not be allowed to prevail,
because the Bill is sure to give rise to & mass of litigation with which nothing
but the machinery of the Civil Court would be equal to cope,and this Bill, being
the first measure of the kind, notwithstanding the care which the Government
is taking in framing this Bill, we are, as it were, about to take a plunge in the
dark, and no light which it is possible to have reflected on the subject in future
should be excluded. The Bill shculd therefore go forth with all possible
guarantee against injustice in any conceivable case. I therefore think that the
jurisdiction of the Civil Courts should not be takon away in order that persons
who might be dissatisfied with the decision of the Revenuoe Couwits might have
recourse to those Courts for relief.

“In the saumo section 23, I find that no appesl is allowed to the Board of
Revenue from the orders of the Commissioner ; but I notice that in section 8t
of the Land Registration Act it is provided that the order of the Commissioner
is open to revision and modification by the Board. I should think there ought
to be an appeal under this Bill, as & matter of right, to the Board of Revenue
against the Commissioner’s order.

“I now bring my observations to & close, and I trust the Council will pardon
me for having trespasscd on their time and patience to such a length; my justi-
fication for having done 8o consisting in the novelty and extreme importance of
the subject under consideration,”

The Hon'ble MR. Buckranp in reply said :—‘I do not propose to detain
the Council at any length. The remarks with which we have been favoured
by the Hon'ble THr Manaraja oF DamBHANGA, I am afraid, hardly reached
us on this side of the room, but I did make out some of the points to
which the hon’ble member referred. I am glad to hear from him that the
scheme of registration contained in this Bill is the best of the schemes which
have beon beforo the public. Coming to the objections raised by the Chamber
of Commerce, I may observe that I have already alluded to them in my prelim-
inary romarks; they reforred to the appcllate sections at the end of the Bill, and
T may say that they will receive our full consideration. With reference to the
quotation which the hon’ble gentleman read from Mr. E. MacNAGHTEN’S report,
it will be in the recollection of the Council that it was about_ the paéward It
is perhaps known to some hon'ble members that considerable correspondence
has taken place on this very subject, and before long the papers will very
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likely be published, and will contuin somo very interesting information on this
subject, but at present thoy are not available. 1 think I caught some
remarks of the Hon'ble 141 Mamara1a o1 DarBHANGA in regard to tho Permanent
Settlemont. I do not proposo to follow him in detail on that subject, becaunso we
shall never come to an end if we gn back to the time of the Permanent Settle-
ment, but I would ask him to refer to the debate in Council in June, 1871, when
the Road Cess Bill was before the Council; and if he would vefer to the
remarks of Mauarasa Sr Joreypro Monuy TaGorn at the time, it will save
me some trouble now. I would also rofer him to the romarks of Banu
Dicumser Mrrrer, who then said: —

“As regards the main prineiples involved in the proposed measure, viz, the Liability
or othorwise of the lands in the permanently-settlcd estates in Bengal to additional taxation,
the question having beon already disposed of in the aflirmative by tho highest oxecutive
authority, this Council, he supposed, had no other altornative than to carry out that order
in all its iategiity. Ile would thercture rofram flom meking any observations on that
point,’

¢« And Mamaraia Sir Joruyoro Mouuy Tacorrn: said : —

‘The question of imposing a coss on the pormanently-settlod estatos of Bengal had
been almost discussed threadbare. Lminent lawyers like Sik Brswning Prrry and Sin
Barxgs Poacoen had given thou decided opinion as fo the legal boaring of the question ;
and statesmen of wido Indian expmience hud also clearly rocorded their views on the subject,
as wo toc friom the Elucatioh Blue Book lufely publishod o had nothing new to add, and
he would not attempt to hold his farthuny rushhght to the sun, 1t had been said that
tho Government had no intention whatcver ol breaking the stipulations of the Permanent
Settlement, and o distinction had been atlempted to be drawn botween land revenue and
land tax. IIe confessed that to the natives it snemed to bo a distinction without a difierence;
for so long as the demand was upon the land, end was to bu recvverable as arrears of
ruvenue, it mattored not undor what neme thut demand was to be made; and so long as
the landholder’s found that it took away so much of the profits the enjoyment of whick
had been solemnly guaranteed to them, they could not but look upon the demand as an
infringement of the promise made to them by Lord Cornwallis and ratified in the Brntish
Parliament.’

‘“ And more to the same effect. But he went on to say :—

‘But we knew that the Seoretary of State had alrendy given his decision on the question
of the proposed cess, and it was not for him (Rasa Jorexoro Moutun Tacore) to hamper

the proceedings of the Local Governmcnt by raising factious opposition. *
¢] think it is hardly necessary to multiply quotations from the literature of
the subject un the question of the Permanont Scttlement., There is no intention
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whatever of breaking that Settlement. All that we say is that, if it is
decided by the Sclect Committee that this is the best way of collecting these
dues on account of the cost of a survey and settloment, there is nothing in the
Permancnt Settlement to show that that procedure should not be adopted.
Whether the procedure which is sketched out in the Bill should be adopted is
a question which we practically leave the Sclect Committee to decide.

¢ There is no intention whatever, although the words in scetion 18 do not
prevent that conclusion, to make this cess a permanent one,  There is a certain
hill to be paid, and when that is paid off the ccss will naturally lapse. It has
all along been considered advisable that this cuss should be levied on certain
lines, but thosc lines are not altogether settled, except that it is important
to make it as light as possible. There are two ways of looking at this
question, and it 1s for consideration whother we are not going a little
too far in entrusting the collection of this cess to the zamindars. Scveral autho-
rities have offored in their reports the opinion that there is a certain amount
of risk attaching to these collections, and it has hecn thought that they aro very
Liable to be abused, and by some of the smaller zamindars to be converted
into a permancnt coss, much to the discontent of the raiyats. Not long ago
1 found a rather strong passage to this effect in ono of the native papers, in
some comments upon this Bill. 1t said :—

¢ The raiyat’s part of the cost will be realized from tho zamindar, who, in his turn, will
realize it from the raiynt. This process will certainly load to the oppression of the raiyat.
There are zammndars in Bengal who levy the Road Cess at tho rate of one unna per rupoe of
rent, but pay to Government only at the rate of a quarter anna. In fact a good many
. zanundars have inereased tho rents of their raiyats in the name of the Road Cess. And it is
ocertain that what 1s taking place in connection with the realization of the Road Coss will also
happen in connection with the new cess, if its collection 1s left in the bands of the zamindars.
Government is thercfore earnestly requested to make the collections in the present instanoce
directly f1om the raiyats.’

‘] merely mention this to show that thero are two sides to the question, and
that it is & matter of some difficulty, and it is therefore thought that it will be
best to leave it to the Sclect Committee to decide which is the best course.

“The hon’ble member who spoke last (MavrLvr Munammap Yusur) went con-
siderably into details, and to a large extent over the same ground as I diddin
my preliminary observations. When the report of his speech is printed, I shall
be able to give his views the attention they deserve.
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“ With these remarks, I hope the Bill will be allowed to go befure the Select
Committee.”

The Hon'ble T Presipuxt said:—I do not ghink I am called upon to-
day to add very much to what has been suid by the Hon’ble Mr. Buckuaxp
in defonce or explanation of tho provisions of the Bill, as I think that what
had boen said is sufficient. I listenod with great attention, but I am sory
to say with very ill success, to the important speech made by the Ilon’ble
tHE MauaArAJA OF DarBiianGA. What he said hardly reached me, but I shall
have an opportunity of studying it vory carefully afterwards. Tho principal
point which ho dwelt upon was the mmportant point involved in section 21
of the Bill. If I apprehended rightly, what ho said was that he met thig
s8ction with uncompromising opposition. The IIon’ble Mr. Buckuaxp has
already explained pretty fully tho position which the Government take up in
proposing this form of collecting the cost of the survey. It was first suggested
by Siz Axrony MacDonwrLL, who was greatly impressed by the argument used
as to the labour which wouald be involved in collecting such a great quantity
of minute demands from all the raiyats, and the great advantage which would
result to them and the country at largo if the zamindars would collect the cess
on their behalf. 1 certainly thought when I adopted his views that the sugges-
tion would not mecet with any scrions opposition.  Of course I realized that
thero are cases in which thero would be somo annoyance and {rouble to the
zamindars, but on the whole I thought that the annoyance would be so small
and the advantage to the raiyats so great, and that there is so much solidarity
between the intorests of the zamindars and the raiyats which stand and fall
together, that it would be better for them for their own sakes and forthe raiyats’
sakes to undertake this charge than to leavo it in tho alternative manner in
which it stood, and is still standing, namely, that these costs ghould be collectod
individually by the certificate process from the raiyats.

- ‘8Since the discussion on this Bill bogan, we have had a report from
Mk. Fotes, Commissioner of Patna, which is written with great ability and
knowledge of details, and he has endeavourcd to show that the difficulties and
the annoyance to cultivators have been overrated, and that it will not be so
costly and laborious a processto collect irom them, and he instanced the col-
lection of the canal water rate and canal dues in the district of Shahabad,
where it may be said that innumersble small rates are collccted with a
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minimum of friction and inconvenience. That of course is an argument which
would weigh with the Government and with the Scloct Committee, but speaking
on behalf of the Government, I wish it to be understood that there is no
intention on my part to ovetride the feelings and the wishes of tho zamindars on
this subject. I proposed it asa sort of olive branch: I threw it out as a procedure
which 1 thought zamindars would be glad to adopt, fecling that with the respon-
sibilities attaching to their position, thoy would obtain a certain amount of
indirect but real advantage, and seeing that the interests of the zamindars are
identified with thoso of the raiyats.

“I ghould myself be extremely unwilling to sce this measure passed, if it
is passed in the face of the opposition of the zamindars and landholders in
Bengal; and if T did ot succeed in Lringing round tho Hon'ble Tne MAuARAgA
or Darsranca to our view and the other hon'ble members who represent the
landed interest in this Council, I shall bo quite content to omit the proposal ;
but I should be very much more content and satisfied if we can bring them
round to our views, and I should be glad if thoy would Lo prepared, with the
modifications and facilitics we propose to grant them, to withdraw their opposi-
tion and assent to the arrangement; otherwise if tho opposition is kopt up,
my advice to the Sclect Committee would be to adopt their views and remedel
section 21 so as to cut out thoe provision for collecting through the zamindars and
to simplify and carry out the original procedure as laid down in section 114
of the Bengal Tenancy Act, under which we are now recovering, and colfecting
directly from tho raiyats themselves. I beliove that on tho whole the better
arrangement would be—for the good of the wholo community, for the diminu-
tion of expenditure, diminution of loss of timo, and friction and irritation
in sotting up of class agaiust class,—I believe that it would be better that our
proposal bo accepted. I do not wish to take up the position of using the
official majority of the Council or the general majority of the Council to force
the measure on them, unless the zamindars themsclves accept it.

“Turoing to tho romarks of the Hon'blo MavLvi Munamyap Yusur, 1 trust
that ho did not think that I interfered unduly in pointing out to himn that this
was not a suitable time for ontering upon objections on matters of detail which
he might sce in the draft Bill. One of the principles which underlie the Big is
that wo should attempt to fuse the Land Registration Act and the Indian
Registration Act together, and make them work together, so fhat the work of
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registering a deed should pso facto be the work of registering the dakkil khary,
and that the procedure of the Registration Act should go on and become the
registration of mutations, When the Hon'ble Mauryr Munammap Yusur said that
there were many points in which there was conflict betweon the two Acts, I said
that it was not necessary to elaborate the argument, because I admitted it, and
the hon'ble mover of the Bill admitted it. Several small points of detail have
been pointed out that would require a little modification here and there, but the
object of appointing a Select Comuwittee is that thoy may fuse the two Acts
together in the way we desire.

“] will only sy a word or two in regard to the papers which have been
laid before the Council. I wish first to express on behalf of tho Government our
senso of tho care and good sense with which the Bill has been criticised, and

‘I wish particularly to return our thanks to the Hon’ble Judges of the High
Court for the excellent letter which we have received from them. There ig
not a single suggestion made by them which I do not accept, and which I do
not think should be embodied in the Bill, except so far as they have misunder
stood our intention and assumed that we are guing to give gquasi-judicial powers
to the Sub-Registrar. That assumption, as I have said, is a mistake : we havo
no intention to give any quas:-judicial powers to these officors, who are to treat
these notices of transfer oxactly in the same way as any other deeds brought to
them. 1f they aro properly admitted beforo the Registrar they are registered :
if they are disputed, the Registrar will refuse to register them, and leave the
parties to carry ou their quarrels and settle thoir differences in the Civil Court;
they will do nothing as to the registering notices of transfer unless both parties
agree; and if it is a case of succession, unless full publicity is given and
the village at large has full opportunity of stating whether they accept the fact
that a cortain person is the successor of a deceased raiyat, and that he ought to
have his name registered.

“ As tho Hon'ble Mr. BuckLanD has stated, there are two soctions in parti-
outar which we have put in for the sake of facilitating matters for the zamindars,
and which are not essential to the principle of the Bill, section 4 and section
8. AsI mentioned before, the idea in section 4 is to make it easier for
land-owners to offect mutations by enabling them to go to the nearest Registrar
only three or four miles off, instead of to the head-quarters at a considerable
distance. But at the same time several difficulties have been pointed out, and
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unless the Sclect Committee can make tho two Acts work together, it is a point
which must be given up, and also if zamindars and raiyats do not desire it, it
must go out. A more difficult section is soction 8 which I commend to the
careful consideration of the Sclect Committee. Wo propose that the zamindar
should receive intimation that there has been a transfer énler vivos from one raiyat
to another of part of his holding or tho whole holding. Thus if A B asserts that
ho has sold, and C D states that he has bought, and nobody disputes the fact, then
the rogistration is effectod. Then comes in the legal right of the zamindar to
object to the transfer, totally apart from the fact that the transfer has taken place.
Mgr. Forses hasina very forcible letter suggested that we should have nothing to do
with this side of the question, onthe ground that we would be creating an oppor-
tunity for litigation and would be setting class against class. That is not my
own view, but it is & view which is tenable, and & view which, if this Committee’
agreo with it, will be fatal to the section. From the zamindar's point of view it
secms fair that he should receive information of transfers of this kind, and that
transfers of holdings or parts of holdings which have taken place should not be
recorded behind their backs and without their knowing it. But the section is
in no respect vital to the Bill, and involves no principle, and it is for the Select
Committee to be guided by the opinions they receive, and to decide whether
the section should remain with more or less modification, or whether it should
go out altogether.

“ With these remarks, I will close the discussion of this subject, and
I will only say with regard to the action of the Seloct Committee that if
they find it possible to revise the Bill, although I know it requires a great
deal of revision, and to make their report within a fortnight, it will be
advantageous to the general procedure, and it will have the particular advantage
of the assistance of the Hon’ble the Legal Remembrancer, who will be leaving at
the end of that time; but if the report cannot be made before he leaves, his
successor will take his place, and it will to a cortain extent delay the comple-
tion of the work. 1 have no desire to press for any undue haste, but if the
Select Committee find themselves able to bear this in mind and report the Bill

within a fortnight, it will conduce to the general rapidity of the proceedings of
the Council.” .

The Motion was put and agreed to.
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TIIE LEPERS BILL.

The Hon’ble Mr. BourniLLoN presented the Report of the Select Committee
on tho Bill to provide for the segregution of pauper lepers, and the control of
lepers exercising certain trades.

THE CALCUTTA AND SUBURBAN POLICE ACTS, 1866,
AMENDMENT BILL.

The Hon’ble Siz Joun Lampert presented the Report of the Select Com-
mittee on the Bill to further amend the Suburban Police Act, 1866, and the
Calcutta Police Act, 1866.

The Council adjourned to Saturday, the 23rd instant.

GORDON LEITII,
Gt Assustant Secretary to the Qovt. of Dengal,
The 17th Aprsi, 1895, Legislatwe Depurtment.

Rag No. 57G -0 =30-405,



Abstract of the Proceedings of the Council of the Licutenani-Governor of Bengal,
assembled for the purpose of malking Laws and Regulations under the provisions
of the Indian Councils Acts, 1861 and 1892,

The Council met at the Council Chamber on Saturday, the 23rd March,
1893. .
Present;

The Hon'sue Sir CuarLes Aurreb Lontorr, K.c.8.5., Licutenant-Governor
of Bengal, presiding.

The Hon'sLe St CrARLES PAut, K.0.LL., Advocate-General.

Thoe Hon'srr: 1. J. 8. CorroN, ¢.8.1

{The HoN'pLr Sik JoHN LAMBERT, K.C,LE.

The Hox'ma: D. . Lyavr, e.s..

The Hox"sri J. A. Bougbiurox,

The Hox'src Mavivi Appun Juesar, Kuan Bapapur.

The Hon'sLe F. R. S. CoLnitr.

The Hox'prt C. . BuckranD,

The HonprLr T. D. Bricniox.

The Hox'sre R. C. Durr, c.1.E.

Tho HoN'sLD SURLNDRANATH BANERJLE.

The ITon'sLr L. Guqst.

Tho HonN’Bu: Mauarasa Sig Lucumrssur  SiNGH BAHADUR, K.C.LE., OF

DARBHANGA.

ox’sLi MavLvi ScraJuL IsuaM, Knax Baranur.

'sLe W. C. Boxvirice.

N'BLE.J. G. WoMmAck.,

The Hox'srL: MavLvt Muiamyap Yusur, Kean Bagapur,

The How’sLE C. E. SuyTa.

NEW MEMBERS.
The Hon’ble Messrs. BricEToN and SMYTH took their seats in Council,
LICENSES FOR ARMS.

The Hon’ble Basu SureNDRANATH BANERJEE asked :—

Whether the attention of the Government has been called to a state-
ment which has appeared in the newspapers to the effect that the licenses for
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arms which are being issued by the Magistrate of Dacca permit the carrying of
arms only within the limits of the town or village where the holder of the
license may happen to live? Whether it is true that it has hitherto beer the
practico at Dacea to grant licenses for the carrying of arms throughout the
whole district, and with the authorization of the Commissioner tlnoughout the
whole Division? Will the Government be pleascd to state why it has leen
found necessary to depart from the practice of provious years; and having
rogard to the complaints which the new orders have given rise to, will tho
Government be pleased to direct that the practice of the former years be followed,.
and that tho liceuse should authorize the carrying of arms throughout the whole
district, or with the cousent of the Commissioner throughout the whole Division ¢

The Howble Mz, Coriox replied :—

“The question of tho ITon’hble Member has been transmitted to the (Clommis-
sioncr of the Dacea Division, with a request that he will report upon tho facts
of the case.”

INSUFFICIENCY OF MUNSIL'S.

Tho Hon’hle BABU SURCNDRANATH BANLRJEL ashad . —

Is the Government aware that Munsifs through want of time and pres-
sure of work have to put off from day to duy the hearing and final dis-
posal of many cascs, and that partios and witnesses have to be in attendance
in Court from day 1o day at gicat sacrifice and inconvenience to all concerned ?
Whether this state of things is not due to the insufficient number o ordin-
ate Judicial Officeis and to the circumstance that Munsifs have * work .
thrown upon them than they can cope with? 1If so, will the Gov ent be’
pleased to add to the number of Munsifs ?

Will the Governmeont state the number of Munsifs employed in these Pro-
vinces in 1892-03, 1893-94 and 1894-95, tho numbor of suits instituted before
them, and the number disposed of by them in 1892-93, 1893-94, and the nine
months of 1894-957

The Hon’ble M. CorroN replied :—~

“The Lieutenant-Governor is afraid that the postponement of cases is too
common in the Civil Courts, but he does not believe that the delay in the
disposal of cases is due to any material extent to insufficiency in the number of
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Munsifs’ Courts, since tho number of cases disposed keeps fairly even with the
number of cases instituted. 1lis attention and that of the igh Court have been
dirgcted to the abatement of tho tondency and to the measurcs which should be
taken to ensure the efficient performance of tho work of the Courts. The High
Court have 1ecently added to the Register of Civil Suits a column showing the
date of each adjournment, such as has always been done in Criminal Registers,
so as to attract the eye of the District Judge or other inspecting ofticor to cases
where postponements have boen abnormally numerous and where enquiry is
primd facie called for. Moreover, the High Court have recently recommended,
and the Iicutenant-Governor has sauctioned, the grant of Small Cause (‘ourt
powers on an extended scale, so as to enable the Munsifs to deal with their cases
expeditionsly.

‘ Statistics of Civil Work are compiled by the calendar year. The following
figures which havo been extracted fiom the 1eports of the High Court on the
administration of Civil Justico give the information desired by the Ilon'ble

Member:—

|
1 | 2| 3 4 | 5 | @
I i }
" e ———— = | e ! - _
' OQRIGINAL RUITS D1Y | OR1GINAT SUIR Dls-
’ POSFD OF TNDFK | 108iD 0L UNDER Average
| Number Oupinany Pro | Swan Cavsr Cougr ".“ml"‘l'i of
YEear of (KDURE | Proci ve ur Total can ’d ;;
Muusifs. pane
= Mlmr f
T | ' ; unsi
Contested 2;':5 "1 !t'oul,l sted I. !t{:l(f?:{ l’
1860 262 77,080 244678 | 11168 7AB08 | 407.R09 1,560
1891 i 276 76,815 262 399 12 660 91 076 432,880 1674
1882 2B 64,720 267,647 [ 18 Y88 187,804 509,108 | 1,786
1898 289 82,170 268,210 [ 21,bl0 161,835 | 623,826 i 1,812

-~ i -

“From this statement it will be seen that there has boen a steady progres-
sivo improvemont in the number of cases disposed of by each Munsif, and
therefore presumably loss delay in tho disposal of cases. It will also be
observed that a considerable incrcase in the number of Munsifs has been
made during the past four yeuis;a further increase in their numbers was sanc-
tioned during the year 1894, and this, together with the enlargement of their
summary powers, will, it is boped, enable them to keep the work under.”
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THE BENGAL PROVINCIAL SERVICE BUDGET FOR 1895-96.

The Hon’ble Mz. BourpitroN laid on the table the Bengal Provincial
Service Budgot for 1895-95. 1le said :—

“With Your Honow's permission I will follow the precedent of last
yeur, and, instead of reading the statistical document in my hands, will lay
it on the table for the perusal of hon’ble members and for publication, I will
ask tho Members of this Council, after considering it, to submit, as soon as pos-
sible, any guestions that they may desire to put in order that tho answers may
be given at tho next sitting of the Council. I am sure hon’ble members will
recognise that it is obviously desirable that this should be done in order that
the Secrotary who prepared this Budget may bo able to reply to any questions
which may be put ir 1cgard to it, instead of this task being left to his successor.”

EXPLANATORY NOTE ON THE BENGAL PROVINCIAL SERVICES
. BUDGET FOR 1895-96.

PART I.—General Remarks.

I have now to submit to the Legislative Council the Budget for Pro-
vincial Services in Bengal for the official year 1895.96. This is the third
occasion on which tho Financial Statement for the Province of Bengal has
been presented before this Council.  On both previous occasions the system of
Provincial Finance and the financial relations of the Supremoe Government
with that of Bengal weio explained at some length. No change has been
introduced during the past yea: in the arrangements described a year ago, and
since many members of this Council were prosent at the Budget Debate of 1894,
while for the remainder the nocessary information is available in the Procecd-
ings of this Council, I do not consider it necessary again to trace the history or
expound the system of Provinecial Finance.

2. Following the procedure adopted last year, I propose to divide my
remarks into two parts—of which the first will deal with (1) the Closod Accounss
of 1803-94, (2) tho Revised Estimate for 1894-35, and (3) the Budget Estimate
for 1895-96; while the second will treat in greater detail of the Budget of
1895-96.

(1) CLOSED ACCOUNTS OF 1808 94.

3. In the Financial Btatement which was laid before the Council on 31st
March, 1804, it was assumed that the year 1893-94 had opened with a credit
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Deduot (to be received from Imperial Funds)—
(b) Advance for the remodelling of the Hidgili Tidal

Caual ;
(¢) Grant on account of Impenal Bmldmgs plsoed under
Looal Bodies

(d) Compensation for loss nuetamed by the Provmcml
Revenues on account of the reservation of the West-
ern Duars for the Khedda Department

(¢) Grant for the additional establishment entertained in tha
Caloutta Custom House on the introduction of the
new Tariff Acts g

(f) Assignment for the Gnatong Pohue G-uard

Total to be added to the Provinciul Share

Neot sum to be transferred to Imperial Funds
out of the Provinocial SBhare (one-fourth) ...

14. The estimated Provincial Share of Land Revenue is arrived at as

The Bengal Provincial Service Budget jor 1895-96.

Estimate,
1895-96.

m'

1,65,000

10,000
18,000

2,64,000
16,000

——————

4,73,000

9,92,000

follows: —
Fiaures passep BY (FovERNMENT.
p A -
HexAps, Revised Estimate,
Estimate, 1895-96.
1894-95.
Rea. Ra.
Gross Land Revenue v 3,86,60,000 8,87,00,000
Deduot 12 per cent. on estimated collec-
tions from Government Estates 4,76,000 4,77,000
Net amount divisible between Imperial
and Provincial Funds ... . 3,81,75,000 3,82,23,000
Provinaial Share of sbove (one-fourth) ...  95,44,000 95,66,000
Deduot on account of Adjustments ... . 14,60,000 .9,82,000
Net .. -80,84,000 85,64,000
Add 12 per cent. Collections ‘e 4,756,000 4,77,000
.Total Provincial Bbhare ... we 85,060,000 90,41,000

i

e, et
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The ebove estimate does not include any provision for “Recoveries on
account of the cost of Bihar Survey and Settlements.” It is anticipated
that Re. 1,50,000 will be recovered in 1895-96, but this will be added to the
Imperial Share of Laud Revenue.

15. Siamps.—The Budget Estimato of total receipts in 1894-95 was

Rs. 1,00,50,000. In view of the steady increasc that has occurred in this branch

of revenue during the last six years, avoraging 4} lakhs per annum, both

"the revised estimato for 1894-95 and the estimate for 1895-96 have been placed

at Rs. 1,67,00,000. Tho Provincial Share is three-fourths of this sum and

amounts to Rs. 1,25,25,000, which is an advance of Rs 4,87,000 on the budget
estimate of 1894-95.

18. Eycise.—The progressive increase of Excisec Revenue since 1890-91
has been as follows, giving an average annual advance of Rs. 5,61,000:—

Increase over

preceding year.
Rs. Rs.
1890-91 v 1,04,65,000
1891-92 e 1,11,34,000 6,069,000
1802-93 v« 1,15,94,000 4,60,000
1893-94 v 1,21,48,000 5,564,000

In the Resolution on the administration of the Excise in Bengal during
1893-94, the Licutenant-Governor pointed out that revenue had increased at a
higher ratio than consumption in regard to the three important heads of Country
Rum, Opium and Ganja, while the increase in the consumption of distillery
liquor exceeded that of rovenue chiefly in Bihar, where duty was intentionally
reduced and revenue surrendered in order to check illicit distillation, In view
of the steady increase above recorded and of the genoral prosperity which the
good crops of 1894-95 may be expected to induce, the estimate for 1895-96
has been placed at Rs. 1,37,00,000. The Provincial Share is one-fourth, and
samounts to Rs. 81,75,000, whiock is & lakh and a half higher than the budget
vstimate of tho current year.

17. Provincial Rates.—The Budget Estimate of totul revenue from Pro-,
vincial Rates for 1895-06 amounts to Rs. 42,81,000, or Rs 3,79,000 less than’
the budget estimate of the previous year. Tho decrease is chiefly nominal, and
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is due to the fact that, owing to a change in the mode of adjusting the cost, no
credit has been takon in the Provincial Accountsfor ¢ Recoveries of the propor*
tionate cost of establishment for collecting Road Cess.” The amount will now
be debited direct to the District Funds in the Local Funds Budget instead of
being passed through both sides of the Provincial Accounts.

18. Assessed Tazes,—The Budgot Estimate of total revenue from Assessed
Taxes for 1894-95 amounts to Rs. 43,00,000. The actual recoipts in 1893-94
were Rs. 43,50,479, and the collections in the first ten months of the current
year show an increaso of Rs. 1,12,000 as compared with those of the corre-
sponding period of last year. The increase is attributable partly to better
assessments, and partly to prompter payments, which latter cause would
lead to an expectation of smaller receipts during the remainder of the year; but,
looking to the steady growtk of revenue under this head from year to year, tho
revised estimate for 1894-95 and the estimate for 1895-96 havo each been
placed at Rs. 45,00,000. The Provincial Share is one-half and amounts to
Rs. 22,50,000, which is one lakh better than the Budget of 1804-95.

19. Forests.~The total receipts of the Forest Department are estimatod
at Rs. 8,10,000 against Rs. 8,02,000, the actuals of 1893-94, and Rs, 8,00,000,
the revised estimate of 1894-95. The Government of India have recently
proposed certain relaxations of the restrictions hitherto imposed upon the grazing
of cattle in Government Forests, and the Inspector-General of Forests has been
requested to suggest the best method of giving effect to the principles now
laid down for adoption. It is possible that some reduction of income may
ensue, but pending receipt of further information, the estimate of total receipts
for 1895-96 has boen retained at Rs. 8,10,000. One-half is Provincial.

20. Registration.—Theactual receipts of 1893-94 amounted to Rs. 13,89,000
in round numbers and the Budget Estimate of 1894-95 was Rs. 14,50,000.
The small amount of the receipts in 1803-94 has been attributed chiefly to the
ordersxeducing the minimum ad valorem fee for Registration from annas 12 to
annas 8, which took effect from the 1st July, 1893. These orders are still in
force, and will continue to affest the receipts during 1894-95; but as the
teduction of the fe did not provent an incrcase of 50,182 in the number of
Registrations in 1893.94, and a further increase is anticipated during 1894-95,
the revised estimate for the current year has been placed at Rs. 13,60,000, and
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for 1895-96 the estimate has been raised to Rs. 14,00,000. One-half of these
receipts is Provincial.

21. Jails.~~The Budgot Estimate for 1894-95 was fixed at Rs. 9,55,000,
In view of smaller reccipts from cash sales of manufactured erticles and from
supplies to Departments, and the actuals of the twelve months ending 31st
Deccmber, 1894, amounting to Rs. 7,45,000, the rovised estimate has been
reduced to Rs. 7,80,000. On the average of past actuals, the estimate for
1895 96 bas been placcd at Rs, 8,70,000.

22. Maurine.—The Revised Estimate, based on actuals of the earlier months
of the current year, has been placed at Ra. 8,45,000 against Rs. 9,34,000, the
actuals of 1893-94. In view of the fact that the imposition of import duties
on cotton goods may possibly prevent any further increase in the trade of the
Port of Calcutta, the estimate for uext year has been placed at Rs. 9,40,000.

23. Scientific and other Minor Departments.—Tho total receipts for nextyear
are ostimated at Rs. 1,99,000 against Rs. 1,85,000 the revised, and Rs. 1,74,000
the budget cstimate for 1804-95. The increasc is expected chiefly from largér
sales of Quinine and from a new item, viz, ¢ Veterinary Receipts.”

24, Misccllaneous.—The receipts under this head are essentially fluctuating
and difficult to forecast, and the estimate for next year has been placed at
Rs. 8,62,000 with reforence to the average actuals of past years, although it is
much below Rs. 9,35,000, the revised estimate of 1894-95,

25. Railways.—~Under the terms of the Provincial Contract the Local
Government has been relieved of all responsibility in the matter of Railway
Adminis tration, though the Province receives half the net earnings of the
Eastern Bongal State Railway. The Government of India estimate the Pro-
vincial Share of these receipts for 1894-95 at Rs. 43,00,000, against Rs. 33,50,000
Auticipated when tho Budget was originally passed. The increase ig attributable
to a large extent fo increased receipts for carrying a heavy jute crop. For next
year the estimate has been placed at Rs. 886,50,000, for although the Eastern
Bengal Railway is doubtless an improving property, it would be unsafe te
oxpect the recurrence of a third year of such high profits as the present and
the past,
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EXPENDITURE,

28. Land Revenus.—The total Provincial Expenditure under this head in
1803-94 was Rs. 35,30,000, and in consideration of the actuals in the first eight
months of the current year, the revised cstimate for 1894-95 has been placed
at Rs. 36,00,000. The estimate of expenditure for next year has been fixed at
Rs. 36,88,000, which includes a grant of Rs. 50,000 for agricultural improve-
ments in Government Estates, an item which has hitherto been debited to
Irrigation—Minor Works. As compared with the budget grant for 1894-95
there is an increase of Rs. 1,15,000 under “ Charges of District Administration,”
which is due (a) to alarger provision of Rs. 60,000 for Exchange Compensation
Allowance, () to increased provision for Clerks who are required in the Certificate
Department (Rs, 10,000), (¢) to increased provision under Partition DIstablish-
ment necessitated by an increase of work in that Department (Rs. 6,000),
and (d) to anincreased grant for the Survey of Waste Lands in Jalpaiguri
(Rs. 18,000). The advance of Rs. 10,000 under “Land Records and Agri-
culture” is chiefly due to the provision of Rs. 3,000 for tho local allowance
to the Dircctor of Land Records and Agriculture, sanctioned by the Sccretary
of State, and also for increased provision under ¢ Establishment and Contingen-
cies,”” with referénce to past actuals.

27. Salt.—The, estimated expendituro in 1894-95 was Rs. 33,000. In con-
soquence of the lurge importations of Salt during the cwmirent year, it has been
necessary to make additional grants(1) for extra establishment, (2) for structural
alterations in the salt warehouses, and (3) for the hire of extra accommo-
dation required at the Kidderpore Docks ; and in viow of these facts, the revised
estimate for 1894-95 has been placed at Rs, 40,000. The total expenditure for
1805-96 is estimated at Rs, 36,000, as it will probably not be necessary io incur
again construction charges such as thoso referred to above.

28, Stamps.—The actual expenditure of 1893-94 wasRs, 6,32,000, and
the budget estimate of 1894-95 was Rs. 6,82,000, the revised falling to
Rs. 6,73,000. The estimate of total expenditure for 1895-96 amounts to
Rs. 6,895,000, which is expected to be Rs. 22,000 higher than the revised
estimate of ihe current yoar. The increase is chiefly in the cost of * Stamp
Paper supplied from Central Stores.” This increase is a necessary com-
plement of the more extensive use of Staxps and of the consequent increase
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in receipts, as it is caused by the larger supplies of paper taken out in order to
be impressed with Stamps, and also to be sold for use with adhesive Stamps.
The Provincial Share is three-fourths or Rs. 5,22,000.

29, Ezcise,.—The variations, under this head are extremely small, the
estimated expenditure in a total of Rs. 1,66,000 being only Rs. 6,000 h:gher
than the revised estimate of 1894-95.

30. Provincial Rates.—As compared with the budget estimate of 1894-95,
there is a great apparent decrease in the revised estimate of 1894-95 and the
budget of 1895-96 of Rs. 3,22,000 and Rs. 3,11,000 respectively, which is due
to a change in the mode of adjusting the cost of charges for the colloction of
Cesses and the valuation and revaluation of Estates, as has already been explained.

81, Oustoms.—Almost the whole of the expenditure under this head is
incurred in Calcutta. 'The increase in these charges, amounting in the revised
estimate for 1894-85 to Rs. 1,95,330 above the figurcs of the budget estimate,
and in the budget for 1895-96 to another Rs. 79,140, is due to the cost of
additional establishment, the entertainment of which is necessitated by the passing
of the Tariff Acts VIII and XVI of 1894. Theprovision is at present tentative
only, as the Supreme Government has not yet formally aceepted the proposals
of the Lieutenant-Giovernor.

82. Assessed Tazes.—The total expenditure of the Income-tax Department
for 1891:95 was originally cstimated at Rs. 1,88,000, and this amount has been
reduced to Rs. 1,82,000 in the revised estimato for 1894-95, while the estimate
for next year stands at Rs. 1,90,000. The estimate for 1895-96 includes for
the first time a provision of Rs. 3,500 to meet the salary of occasional and
temporary peons employed in the mufassal for the realization of the arrears of
Income-tax which has hitherto been charged against Land Revenue. The provi-
sion has.been made on the understanding that the receipts from Process-fees
earned by these peons will be credited to the head of Income-tax.

88. Registration.—The figures for 1895-96 exceod by Rs. 32 OGOthose in the
budget for 1894-95, chiefly because under  District Charges” larger provision
188 been made. on account of commission payable to Special and Rural Sub-
Registrars—a Decessary consequence of the establishment of new offices and of
be :anticipated increase in Registrations. A smaller sum has been provided
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under “Superintendence,” partly owing to the reduction in the salary of the
Inspector-General of Registration, and partly because the present incumbent is
not entitled to the Exchange Compensation Allowance.

34. Gencral Adminisiration.—The estimate of expenditure underthishead
during 1895-96 amounts to Rs. 17,08,000 against Rs. 16,77,000, the budget
estimate, and Rs. 17,20,000, the revised ostimate for 1894-95; in the net
increase of Rs. 31,000 over the budget estimate of 1804-95 the principal items
are ‘‘ Civil Secretariat” (Rs. 13,000) end “ Commissioners” (Rs. 88,000). With
regard to the first-named head, the increased provision during 1895-96 is due
to larger deductions having been made on aocount of probable savings in
1894-95. The increase under “ Commissioners ” is partly due to the provision of
Rs. 13,000 made towards the construction of a new steamer for the Chittagong
Division, and partly to smaller deductions on account of probable savings in 1895-96,

35. Law and Justice—Courts of Law.—The estimate of total expenditure
for 1895-96 amounts to Rs. 90,32,000, which provides for an increase of
Rs. 1,56,000 on the budget estimate, and of Rs. 1,37,000 on the revised
estimate for the current year, of which Rs. 1,50,000 arises from the growth of
Exchange Compensation Allowance. The other increases of expenditure are
due to the appointment of two new Munsifs and of additional establishmont
in the Courts of Munsifs (Rs. 20,000), and to the ordinary growth of charges
for copying, process-peons, &c. (Rs. 12,000), which necessarily accompanies
increased litigation. On the other hand, there is & decrease of Rs. 84,000
caused by the elimination from the Budget of provision for the salaries of eight
Munsifs and one Subordinate Judge employed in Assam, which were erro-
neously included in the budget for 1894-95.

36, Law and Justice—Jails.—The estimate of total expenditure sanctioned
for 1895-96 amounts to Re, 21,47,000. The general result as compared with
1808-94 is an increase of Rs. 72,529, and as compared with the budget of 1894-95
a decreasd of Rs. 97,000. The heads in which the largest fluctuations occur are
those of *Supplies and Services” and ‘“ Manufactures.” The expenditure under
the former head chiefly depends on the number of prisoners in Jail and the
price of provisions.. There has of late beeu a continued increase in both these
factors, but in the coming year it is expected that the prosperity caused by a
good harvest will lower the price of provisions and cause a decrease of crime.
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The. chief items of expenditure under the head *‘Manufactures” are raw
materials and purchase of machinery. A high figure was granted under these
heads in the budget of 180405, which does not seem likely to be worked up
to, and the grant for 1895-96 has been fixed upon a consideration of the average
figures for the last five years.

87. Police.—~Tho anticipated expenditure in 1895-96 is Rs. 60,18,000 as
against Rs. 55,93,000 in 1893-94, and a revised estimate of Rs. 59, 12 000 in
1894-95. Over the budgct estimate of 1894-95 the increasoe is Rs. 1,26 ,000,

38. Undertho head of “ Presidency Police,” the estimate passed for 1895-98
is larger than the budget estimate for 1894-95 by Rs. 17,000. A portion
(Rs. 8 ,000) of this increase is due to the larger provision made for Exchange
Compensation Allowance and another (Rs. 2,000) to the increase inthe number
of Guards for Public Buildings required for the. Calcutta Collectorate. A new
provision of about Rs. 6,000 has been made for refunds with reference to the
actuals, which in 1893-94 amounted to Rs. 8,043. Theincrease of Rs. 8,000 in
the estimate for 1895-96 under (3) “Superintendence,” over the budget estimate
for the current year, is attributable to the increase of establishment sanctioned

for the office of the Inspector-General, and to Exchange Compensation Allow-
ance.

89. Comparing the Budget Estimates for 1894-95 and 1895-06, the net
increase under the head of ¢ Distriet Executive Force ” amounts to Rs. 98,000.
The chief items under this head are a provision of Rs. 1,01,000 to enable the .
Inspector-General of Police to carry out further, during 1895-96, the reforms
recommended by the Police Committee. Provision has been made for an
increase of 563 in the number of Constables and of 219 in the number of
Sub-Inspectors, involving an inoreased cost of Rs. 1,37,000, against &
reduction of 196 in the number of Head-Constables, resulting in a decrease of
Rs. 32,000 in cost. Another large item is that of Rs. 1,569,000 provided mainly
to meet the additional charge for “8tation Charge Allowances,” the grant of
which is also one of the recommendations of the Police Committee; a provision
of Rs. 10,000 has also been made for a sehool for the training of Sub-Inspectors,
By these means the Lieutenant-Governor will be able to take a lar ep
towards fulfilling the mcommendauom of the Police Commmon, and wﬁ li‘v
little to be done in future years. -
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40, There is a provision of Rs. 16,000 under * Special olice” on
account of the Military Police Guard to be enlisted for service at (Gnatong.
The oost of maintaining this Garrison at Gnatong will be met from the Imperial
Rovenues by a corresponding annual assignment of Rs. 15,650 which will be
adjusted under the head of ¢ Land Revenue.”

41, FEducation.~Tho total sum spent by Government on Education from
Provincial Revenues, or under its auspices from Local Funds, is not shown
under this head, but is distributed over several budgets, viz., the Medical Budget
for Medical Education, the Public Woks Budget, which deals with tho con-
struction and repais of school buildings, and the Budgets of District Boards and
Municipalities, which contain contributions from Provincial Revenues for scholastic
purposes. Rocognising the incompleto character of tho figures contained in
the Educational Budget strictly so called, the Lieutenant-Governor hes caused
to be prepared a statement of which the following is an abstract, showing the
true total of expenditure on Kducation in these Provinces during 1893-94,
1804-95 and 1895-96 :~—

— e ——— J R e —— . ——— R — T TN -
SouRrcE OF RO ISION, 1893-94, I1 189495, ! 1895-96.
N . Lo _ _
1 | 2 3 l 4
] . _ |
| Ra. Rs. Rs
Provincial Funds 5is 353 o1 80,20,304 30,14,681 31,10,990
I’ibtl‘ict Fuuds ves e .o 10!;%3"141 10386’000 121241313
Mohsin Tund 69,833 81,000 67,163
Other sources 18,794 10,051 8,645
Total el 41,092,372 1 .41,91,732 44,11,131

- S it i) {r — i L U S L I —

No figures aro given for Municipal Expenditure, as the returns received are
incomplete for 1894-95 and 1895-96. The actual expenditure in 1893-94 was
Rs. 93,201.

42. 1t is further to bonoticed that out of the sum shown as contributed by
District Funds, Re. 10,39,177 (which will be increased from the year 1895-96 to
Rs. 10,99,177) represent the amount made over by Government annually to Dis-
trict Boards for the maintenance of schools under their conirol. Consequently



200 The Bengal Provincial Service Budget for 1895-96. [28rp Marcw,
[ Mr. Bourdillon.)

as a matter of fact the true sum expended on Education from Provincial
Revenues in each of the years under notice may be taken as Rs. 40,59,481,
Rs. 40,53,858, and Rs. 42,10,167 respectively as shown below. The other
noteworthy points in these figures are the large rise in the expenditure from
the Mohsin Fund in 1894-95 and the steady deereaso in the contributions from
¢ Other sources.” '

43, Tho figures contained in the Provincial Budgets under the heads of
Education, Medical and Public Works stands as follows for the past, the
present, and tho coming year—

1894-95.

i
|
|
|
1
J
i
i
|
i
!

Duncrrs. ‘ 1893-94. J 1 1895-96.
1 . 2 ‘ 3 | 4
Ra. [ Rs. i - I

Edueation 25,72,110 | 2G,10,000 26,72,000
Medienl - - 2,90,253 2,95,000 3,02,000
Public Works Department ... 1,567,041 1,09,681 1,36,990
Total Ll B020808 | 30,14,681 $1,10.990
Add Contributions to District Funds ... 10,539,177 10,39,177 10,909,177
Granp ToraL 40,590,481 |  40,53,858 | 9,10,167

B

44. Turning to the Education Budget proper as it now stands, the estimate
for 1895-06 cxceeds the budget estimate of 1894-95 by Rs. 26,000, and the
revised estimate by Rs, 62,000, Under the head of “Inspection” there is a
decreaso of Rs. 30,000, being the pay and sllowances of 25 Sub-Inspectors
who will bo placed under District Boards with a contribution from Government
to that amount which will appear in another Budget. This sum forms part of
the additional Rs. 60,000 mentioned in paragraph 42,

45. Medical —The estimates for 1895-96 show an increase of Rs. 1,15,000
over thoso originally sanctioned for 1894-95, but of Rs. 20,000 only over the
rovised estimate of the same year, Of the increase first named, Rs. 60,000 is
accounted for by Exchange Compensation Allowance. The orders of the Goverg-
ment of India establishing a reserve of Medical Officers involve an increaséd
provision of Rs. 25,000, while in order to mecet the increased activity of the



1895.] The Bengal Provincial Service Budget for 1895-96. 201
[ Mtr. Bowrdillon ]

Sanitary Department an additional grant of Rs. 15,000 has becn sanctioned for
Travelling Allowanco. A sum of Rs. 8,400 will be expended on improvements
at Medical Schools and Colleges. '

w  46. Scientific and other Minor Depariments,—The estimato of cxpenditure
£or, 805-96 under this head amounts to Rs. 4,61,000 against Rs. 4,42,000, the
budpet ostimate for 180L-95, and Rs. 437,000, the revised estimates of the
same yeur, giving un increase of Rs. 19,000 over the budget and of Rs. 24,000
over thoe revised estimate of 1894-95. Tho only item which shows considerable
increaso is that of “Cinchona Plantation,” and in this case it is due to the
provision of Rs. 71,000, the last instalment of the purchase-money of the Nim-
bong Plantation, against Ks. 50,000, the amount paid during the current year.

47, Stationery and Printing.—The cstimate under this head is ess than
the hudget estimato of 1894-95 by s, 60,000, and than tho revised ostimate by
Rs. 98,000. Tho greater part of this decrease appears under the head of
“Stationory supplicd from Central Stores,” the estimate for which has been
reduced by Rs.70,000. Measures have been taken by Government and the Board
of Revenue to effoct as much economy as possible in the number of forms printed
and in the quality and size of paper used for them, as well as in the consuvmp-
tion of forms and of stationery proper, and the Licutenant-Governor hopes
that it will be possible to make a still further reduction without at all impairing
the efficiency of the Departmnent. )

48, Miscellaneous.—The estimate for 1805-96 of the somewhat heteroge-
neous items of expenditure classed under ¢ Miscellaneous” is s, 17,000 higher
than tho budget of 1894-95, but Rs, 1,000 lowor than the revised estimate of the
same year. The principal item is an incrcase of Rs. 10,000 undér ¢ Rents, Rates
and Taxes,” which is mainly duo to tho enhanccment of the municipal assess-
ment on the Bengal Secretariat Building in Calcutta.

49. The detailod figures of the heads under the control of the Public
Works Department are not yet available, but will be laid upon the table on a
future occasion.

J. A. BOURDILLON,

The 22nd March, 1895. 0. Seretary to the Govt. of Bengal,
Financial Department,
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BENGAL PROVINCIAL REVENUE.
(In rupees, omitting 000’s.)

Budget Rovised s
Actuals . Esiimate
HEeaips. ¥ Estimate, | Kstimate, g
1893-94. | 180495, | 1894.95. | 1896-96.

1 L
Opening Balance " 22,56 | 24,87 26,24 8398
Principal Heads of Revenuo— v S i 156,08 P
roper e Ay oty (] '00,1
T.~TLand Rovenue ... { Adjustments ...| —I4,67 —16,08 —14,60 -—9,92
I11.—Salt oy e " 77 80 120 85
1V, —Stamps e .. T 1,19,82 1,20,38 1.25,26 1,26,26
V.=—Exeise vee R 80 87 30,26 31,37 81,75
V1.—Provincial Bates 46,13 46,60 | 43,00 42,81
VIIL—Customs » - 69 66 | 6b ol
VITL —Assessed Tazes - . 21,76 | 21.60 22,50 22 50
INX.—Forests 40§ 400 4,00 |, 4,056
X.—Registration ... e o 0,495 726 6,80 7,00
Total 316 18 8,16,06 4,20,36 3,26 38
XII.—Iuterest - o 1:8 2,12 1,86 2,36
Post-Office, Telegraph and Mint— . - ’
X111 —Post-Ollice ... v 4 b ' b 5
Reoeipts hf Civil Department—
XVI.—Law and Justico=
Courls of Law o 8,97 9,04 8,60 8,00
- Jails o 8,04 9,66 7,80 8,70
XVIL.—Police - o 2,44 2,40 2,30 2,43
XV11I.—Marine 9,34 0,19 9,45 9,4)
XIX.—Kduecation ... 5,69 6,70 5,70 5,70
X X.—Medieal 1,90 1,717 2,10 2,00
XX1.—~8centific and other Minor Departments 1,83 1,74 1,85 1,99
Total . 38,25 89,59 88,00 89,13
Miscellaneous—
X XIL—~Receipts in aid of Superannuation 70 72 68 68
XXIII—Stationery and Printing ... - 1,24 1,22 1,22 1,27
X X V.—-Miacollancous oas 8,63 8,13 9,85 8,62
Total Wi 10,68 10,07 11,26 10,67
Raiiways— .
XXVI.—B8tate Bailways (Net receipts) o 35,26 38,60 43,00 36,60
Trrigation==
X X1X.—Mnjor Works (direct receipts) - 16,72 15,00 14,60 16,00
XXX.—Minor Works and Nsviﬁntmn-—
By Public Woiks Department ... 7,46 8,15 6,%0 7.26
» Civil Department 1,24 1,16 2,03 1,61
Total 26,46 24,81 28,43 23,86
Buildings and Roads— . L
X XX1I.—Civil Works—
By Public Works Dopartment ... 8,07 1,60 245 1.80
s»s Civil Department .., 2,88 2,28 2,46 2,88
Total e 5,46 8,18 4,90 4,18
Ooutribuﬁm et e Aniees r— 12 I
Total . 4,82,78 4,28,28 4,42,97 4,41,97
Graxp Tomarn w fv 4,56,88 468,15 4,89,21 4,76,70




