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“One word more before I conclude. We areall gratoful to the Government
for allowing us the right of discussing the Budget in this Council, but I think the
character and tone of the discussions will greatly improve if we have more detail-
ed information given to us. At present we have only the major heads and the
expenditure under those heads. For instance, under the head of ¢ High Court,’
the total amount of expenditure is shown. We do not know what the salaries of
the Judgesare, what the number of the Judges, the establishment of officers, and
the like are. The details are not given. If our criticisms are to be of any value,
we ought to be able to enter into these deteils and not confine our remarks
to the main outlines under each head. 1 understand that in the office of the
Accountant-Goneral a detailed budget is prepared. Would there be any objec-
tion to lay that Budget before this Council? The members of the Bombay
Legislative Council are furnished with such a detailed budget, and they are able
to criticise the details of Financial Administration far more effoctively than it is
possible for us to do here with the scanty information before us. Perhaps if
such a procedure were followed it may lead to the postponement of the debate on
the Budget to the middle of June or July, but as our function is not to sanction
or to modify, but only to criticise and discuss, I do not think such a course

would lead to any public inconvenience.”

The Hon'ble Mg. LvaLr said:—* As an old Inspector-General of I’olice I
desire to say a few words on a very important point in the Budget now before
us, namely, the increased expendituro under the head of ¢ Police.” While 1 held
the position of Inspector-Geeneral I found the efficiency of the Police and their

good working very seriously affectod by the very large reductions which took
place during the time when Sk Asurey Epex was Lieutenant-Governor.

I have always looked upon those reductions as the ome blot on that
Administration. Here, in Bengal, in the absence of any other local agency,
we perhaps depend more than in any other Province on the efficiency of
our Police, and anything which will raise that efficiency and make the Police
less corrupt will be conducive both to the good of the country end to the
advantage of the Administration, I rejoice therefore to see that Your Honour
bas been able to sanction so large an additional expenditure on account of the
Palice. There are, however, one or two points of Police Administration in
regard to which I think further improvemeut is possible. In the old days the
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post of Court Inspector was very much run after. Men get old, and many
get fat, and when a man who had past his prime was found unfit for
the active duties of an Inspector, he was given the comparatively easy post
of Court Inmspector. That post is now held by Sub-Inspectors, most of
whom would be equally efficient in the post of Inspector. The change which
1 advocate can be made without any increased oxpenditure. Another point to
which I wish to refer is the vory great run there was at ono time for police
appointments when Siz Rivrrs THowmpsoN promised to promote one or two
members of the Police Force to the Subordinate Exccutive Service. When it was
found that to enter the Police opened a door to the Suborlinate Executive Service,
a class of men entcred the force who had never entered it before, as they saw
before them prospects of possible promotion. We all know what effect the office
of Archbishop of Canterbury has in ordinary men to enter the Church, and
what effect the possibility of obtaining a seat on the Woolsack has on the Bar,
and the promotions from the Police to the Exccutive Service certainly produced
a similar effect. I think it would be well if Your Honour would again open
that moans of promotion to deserving officers of Dolice.

“] wish to add one remark with reference to what foll from the Hon’ble
Mr. Wonack as to the reductions under the heads of ‘ Stationery and Printing.
The Department of Stationery is under my immediate control, and I wish to say
that it is owing to the judicious expenditure of a comparatively small sum in
giving increased accommodation to the Stationery Office that the large reductions
which have been made have been found possible, and it is due to Your Honour
to state that it is entirely to you that this reduction has boen made possible.
So long as the Stationery Office was so dreadfully cramped for space, nothing
like proper economy was possible.”

The Ilon’ble Mr, BricrToN said:—*‘As a special appcal has been made
to me as possessing perhaps a more intimate knowloge of the work performed
by Munsifs, the way in which they are housed, and the incunveniences from
which they suffer, especially in remote and malarious subdivisions, than other
hon’ble members, I feel bound to say that it is impossible not to sympathise
to a great extent with what the Hon’ble Banu SureNDRANATH BaNERJEE' has
said. I believe His Honour is himself aware from personal -observatiti;:. of
the extremely rough accommodation with which Munsifs in many unh'e;lthy
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localities have to content themselves. In some places there is no dwelling
available at all, even of the rudest description. An instance of this kind
ooccurred not long ago. The Munsif of Baraset was compelled to apply
to the High Court for permission to livo in Calcutta owing to his absolute
inability to find a residence of any kind at this subdivision, The question
of supplying houses for Munsifs is one for the consideration of Government,
and its complete solution in any satisfactory way must necessarily involve a
large outlay. Nevertheless I should be very glad if the Council were to hear
“to-day from His Honour that Government were prepared by way of a com-
mencoment to mect this grievance, to build houses in some selected subdivisions
where the greatest difficulty is felt, and allow Munsifs to occupy them on
reasonable terms.

“The Hon'ble Momber has also madc some observations on the amount of
work which devolves on Munsifs, and from statistics which he read he came to
tho conclusion that while the number of the Munsifs in the last fow years has
increased by 10 per cent., the number of casos disposed of by thein has increased
by 20 per cent. The Subordinate Judicial Sorvice is no doubt hardworked,
but I think a little too much is sometimes mado of the amount of lubour they
have to undergo. As a rule they sit for a considerable number of hours in
Court, but it would be a mistake to suppose that tho whole of this ropreserts a
very large amount of mental strain. The great bulk of their work is not of a
complicated or difficult, nature. Their judicial work may be roughly divided

* into three classes : cases under tho rent-law, suits under the Small Cause Court
Procedure, and suits involving the adjudication of questions of title. The work
under the latter hoad is undoubtedly difficult, and for its proper performance
demands intellectual qualities of a high order. The other two classes of suits,
. howevor, cannot be said to make much demand upon the mental powers. The
distribution of work is gencrally arranged so thata Munsif may have upon his
file a fair proportion of cases of all classes, so that the aggrogate of work involv-
ing a severe mental strain is not asa rule great. Then, a great deal of the judicial
work of Munsifs isuncontested. This practically involves no intellectual exertion.
The same may be said of the miscellaneous business to which reference has been
made, consisting of the examination of accounts and the supervision of the Niza-
rat and Copying Departments. The number of hours, therefore, which a Munsif
has to sit is not a truo criterion of the oxpenditure of brain power involved.
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“1 wish to add a fow remarks with reference to what fell from the Hon'ble
Mr. Wonack on the report of the Calcutta Small Cause Court.

“The Hon'’ble Member seems to me to Jabour under certain misapprehen-
sions. Ho complained in tho first place that no fees were allowed to a successful
ainpltiff for the logal practitioner engaged to conduct the case. This is, how-
ever, distinetly provided for in section 76 of the Presidency Small Cause Courts
Act, excopt in suits below Rs. 20 in value, and even in such suits the Court may
allow a feo, if the Court considers the eniployment of a practitioner ¢as under”
the circumstances reasonable.’

“Then, again, hc complained that no interest was allowed on current accounts
before the decree was passed, and also that after decree until the dato of realiza-
tion the Court refuses interest. As to the first point the uestion involved is
one of law and is entirely beyond the control of Government in the Financial
Department. The usual practice is that on & running account for goods sold, a
merchant or tradesman 1s not entitled to inferest unless there was an
actual agreement to pay interest on the part of the purchaser. The Calcutta
Small Cause Court, like all other Courts, is bound in this respect, as in
others, to follow the law. As regards intercst after decrce, a provision
of the Civil Procedure Code (scction 209) has been incorporated in the
Presidency Small Cause Courts’ Act, and this provision allows of the Court
awarding interest at such rate as the Court considers reasonable. With
reference to another observation of the Hon'ble Member that the fees payable
on the institution of suits in tho Small Cause Court are too high, there can be
no doubt that they aro somewhat higher than institution fecs on suit filed in
the ordinary tribunals. With regard to this, it will be within the knowledge
of many hon’ble members of the Council that I made & detailed enquiry into
the organization of the establishment of the Calcutta Small Cause Court some
two yoars ago, and that I recommended considerable reductions of expenditure,
some of which have been already, and others will in time be, carried out.
There can be no doubt that these reductions have considerably incressed the
profits of the Court, and if a reprosentation is made on the subject to Govern-
ment, this increase in profit should in fairness to the public be borne in mind
when the question of reconsidering the amount of institution fees le\riab]f is
asgain taken up. I am not aware whether any such representation’ has
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been yet made or whether the subject has been discussed in the Financial
Department.”

The Hon’ble Mg, CorroN said :—* I only wish to trouble the Council with a
very few observations in regard to the Budget under comsideration. It is
impossible, I think, not to sympathise to a lurge extent with the remarks and
criticjsms made by the Hon'ble Basu SurenprawaTii BaNERJEE, and in one
particular I must say I personally sympathise largely with what he said on the
subject of the improvement of the salarics of the lowly-paid servants of the
Government. I have no doubt whatever that the time is not far distant
when some increasc of pay will have to be granted, certainly to somo of the
menial employés of the Administration, and possibly to some of the more under-
paid clerks. The practical difficulty on these occasions arises from financial con-
sidorations. Tho Government have in the past year granted a large in-
crense to the lowly-paid officers in the I'olice. The statement laid before
you to-day shows that the total sanctioned increase of expenditure in tho Police
Department amounts to considerably over seven lakhs of rupees perannum. Such
an increase as this involves a heavy strain on the resources of tho Adminis-
tration. Although it is not easy to make an cstimate of what it would cost to
make a corresponding increase of pay to the Ministerial Establishments in these
Provinces, there can be no reasonable doubt that if an increase corresponding to
that given-to the Police were given genorally, it would cost three or four times as
‘much. Funds are not available to the Government for this sort of gencrosity.
I have no doubt that in somoe measure the demands of the hon’ble member will
be complied with; but that they will be complied with as liberally as the corre-
sponding demand in the case of the Police Constabulary hasbeen met I am afraid
is not possible. Then, again, with regard to the Civil Courts, it is impossible
not to feel that there is great force in what hon’ble members have told us,
namely, that the Munsifs are very indifferently housed. On the other hand,
it can hardly be expected that the Government should provide houses gratis for
the large number of Munsifs who are scattered all over the Province; and if
suitable accommodation is provided, it will be necessary to charge them a suit-
able rent for the buildings which the Government may construct. But I am not
altogether sure how far the Munsifs themselves will be pleased with such an
arrangement. One of the advauntages of a Munsif’s appointment in the Mufassal
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is, that he spends very little. It is onc of the points in which the Provincial
Judicial Service is preferable to the Provincial Executive Service, that Munsifs
arc able to live more cheaply than their contemporaries in tho executive
line. If houses are constructed for them, they will have to raise their standard
of living, and they will have to pay suitable rents. Again, the amount
of work done by a Munsif has undoubtedly increased in the ratio indicated by
the Hon’ble Member, but it is right that I should point out that this large
increase of work is almost entirely in the Small Cause Court Department. As
the Hon’ble Member justly stated, the increase in the number of ordinary
contested suits is very slight indeed, namely, from 77,000 suits to 82,000 in
the course of five years, and that is an inuease which has been more than met
by the considerable number (29) of additional Munsifs appointed during the
same period. Tho increase in Small Cause Court work is duc to the fact
that a few yoars ago Small Cause Court casos were not triable by Munsifs.
They have now, on the recommendation of the High Court, boon largely vested
with power to try cases undor the Small Cause Court procedure, and are so
onabled to deal with petty cases with greater dospatch and promptitude.
It is to the interest of the public that this should be so. DBut uncontested
cases give little or no trouble to the presiding Judge, and even in regard to
petty contested cascs—I can speak from porsonal experionce as & Small Cause
Court Judge-that they give very little trouble. Therefore the depsrtment in
which the increase of the work of the Munsif is largest does not press very much
upon the time of the Munsif. I wish to add that while the Government is
fully alive to the necossity for increasing the staff of Munsifs, Munsifs are
not the only officers of Government who are hardworked. The executive
officers of the Governmont are also very hardworked. I should be justified
in saying that the class of Deputy Magistrates as a whole is as hard-
worked, if not harder worked, than Munsifs, Certainly I find from my
experience that they suffer more largely from ill-health brought about by
work and exposure than civil judicial officers. Although it is very easy to
urge upon tho Government tho necessity for increasing these Courts by adding
to the number of Munsifs, yet when one takes the question up practically, it is
found that financial considerations preclude any very active progress in that
direction. The progress which has been made in this direction since 1 have
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had the honour to be Chief Seccretary is groater than that which has been
made in most of the other departments of the Government. Look at other
departments: look at the Jails, for instance. How easy it would be to
spend a fow lakhs in improving the parons in this Province; to rebuild
prisons, the construction of which has been condomned, and to construct new
jails on tho most improved methods where they are required. Look how much
money could be spent on the Registration Department, which is oxpanding
by leaps and bounds; look at the public buildings of all sorts and descriptions,
Administrative, Medicai, Educational j look at the Munsifs’ Courts. If we are to
house Munsifs properly, it is also necessary that thoy should have suitable Courts.
There are numberless directions in which the Government could spend its
money, and this I may state on belialf of the Governnent vhat it does spend
all the money it can in the dircctions in which it is most required. If monoy
were available, none of the objeets to which the Hon’ble Basu SURENDRANATH
Banersie has referred would be left unprovided. If money were available, all
his prayers would be granted. Much has been done hitherto in these directions,
and I am sure that, with the improving condition of the Provincial Finances,

more will be dono in the future.”

The Hon'ble Mr. Bricurox explained:—“ With the permission of tho
Hon’ble Tne Presoent, I wish to make one remark with regard to what has
fallen from the Hon’ble the Chief Secretary. In alluding to my observations as
to the insufficiency of house accommodation for Munsifs and in expressing
his concurrence with these obsorvations, he cxpressed a doubt whether they
would be willing to pay rent for houses if Government provided them. I
think that, knowing as I do the views of Munsifs bettor probably than any
other official member of the Council, I can assure my hon’ble friend that they
would be only too glad to pay any reasonable rent which the Government

might think it right to imposo.”

The Hon'ble Mg, BourpiLLow said :—* Before I proceed to answer in detail
the criticisms of the budget statement to which we have just listened, I desire
$0 express on my own behalf and on behalf of the Government my appreciation
of the kindly tons of those oriticisms; they breathe a spirit of appreciation
of+ tho work done by the Government and of sympathy with its difficulties,
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which makes the task of replying to those obscrvations as pleasant as it is
casy. The Hon'ble Mr. Womack commenced by congratulating the Govern-
ment on the reductions which have been cffected in the course of the past
year and the year before in the departments of Stationery and Printing: his
remarks upon this point were extremely acceptable to myself, as 1 know how
much attention has been given by His Honour the President to the matter,
and what pleasure it has given me to aid his cfforts in that direction; and 1t is
gratifying to find that a practical member like the Ifon'ble Mr. Womack has
appreciated our exertions, and that speaking on behalf of the large and
influential body he represents, ho has been able to congratulate the Govern-
ment on its economics under tha head of ¢ Stationery and Printing’,  As regards
the fees in the Small (fause Court, the Hon'ble the Legal Remembrancer has
relieved me of the necessity of giving any answer.  The Hon’ble Memmber can
hardly expeet me to give him an assuranco that the Government will tuke steps
to bring about a reduction of those fecs. All that I can possibly say is that
the matter will be carefully looked into, and that what can be done will Le done,
With regard to the purchase of stores, that is virtually a measure which is in
the hands of the Goverument of India; for the Viceroy in Council and the
Secretary of State have long since laid down very strict rules as to puichasing
in this country articles of European manufacture. The matter has for some
time had the personal attention of the Lieutenant-Governor, and as an instance
of His Honour’s practical support of local products, I may mention that during
the last two ycars large savings have been effccted by an order that all the
paper used by officials under the Bengal Government should bo puper made in
this country. The Hon’ble Member concluded his remarks by an appeal to the
Government to help the Calcutta Municipality in its efforts to abate the Small-
pox epidemic now raging, and to provide relief for the suffercrs from that
droadful scourge. I may tell the Hon'ble Member that a similar appeal has
been made within the last few days by the Calcutta Municipality, and it has
been my duty to reply to them that in the opinion of the Government it is a
matter with which they should deal themselves, and that the epidemic being of a
local character and the Calcutta Municipality having large funds at its disposal,
the Government is not prepared to come forward with pecuniary assisfance.
It ia not perhaps known to the hon’ble member how very large a proportion—
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two-thirds at least—of the cost of the medical institutions in the City is
contributed by Government, and in the case of the Campbell Hospital, to which
the Municipality does contribute a considerable sum, the proportion of the
expenditure which is defrayed fromn Provineiid Revenues is 60 per cent.

“The Ion'ble Basy SurLNprANAIA Bavirire suggested the propriety of
raising the salaries of members of the ministerial cstablishments, and his
represéutations have been replied to both by the Ilon'ble the Chief Secretary
and the Hon’ble the Legal Remembrancer. It is admitted that if funds were
available, there is hardly any direction in which money could be better spent
than in 1aising the salaries of these low-pud servants of the Government. But
this i a very large question, and, unlike other cases in which expenditure is
needed, this is a matter in regard to which if a step in advauce is onco taken,
there is no 1etreat. I tho wages of the mmisterial establishments arc generally
increased, the charge becomes a pearinancnt one, and we cannot go back, It is
obvious thorefore that tho matter must be tiken up with great caro and circum-
spection. Alrcady in distiicts where the pree of grain is very high, the Govern-
ment is able under the rules in the Civil Account Code to raiso tempmanly the
pay of such of its servants as draw lcss than a cortain minimum salary, and I
may mention that in 1893-94 con<iderable sums wereo granted for this purpose in
districts where prices ruled exceptionally hizh.

“ With roga1d to ¢ Law and Justicd," 1t 15 annecessary for me to add anything
to what has already beon said by the lon blethe Chicf Seerctary, since he dwelt

at length on the question of the numbcr of Munsifs and the increase of their
work, but T may state that the question of the housing of Munsifs is 2 matter to
which the Licutenant-Governor in his frcquent tours through the Provinco has
constantly paid attention, and it is one to which careful consideration will be
devoted within the next few months in connection with the balanceat the disposal

of Government.

“The Hon'ble Memhor next asked foi the detnils of expenditure under
¢ Education.” Ihold in my hands astatement which shows at one view the wholo
expenditure upon Education in Bengal, whother from DProvincial Revenues,
District Funds, Municipal Funds, the Mohsim Fund, or other sources. 1t is
divided into several main heads, showing the expenditure not only in the Education
Badget proper, but also that on special aud medical instruction, and tho public
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works expenditure upon school buildings ; so that the Hon’ble Member will be
able to see the amount spent under any head in any year as well as the source
from which the funds have been derived. The Lieutenant-Governor caused this
statement to be prepared with the express object of laying it before the Couneil
on this occasion, but as this is the first year of its preparation, all the Commis-
sioners of Divisions have not been able to supply the details of municipal
expenditure, and so far as that information goes, the statement is incomplete.
I shall be very glad to supply the hon’ble membor with a copy of this state-
ment as it now is, and also to send him a copy of the statement when it has
been comploted showing the expenditure upon Education from Municipal
Funds.

¢ The expenditure on ‘Excise’ ulso cawe under criticism, and tho Hon’ble
Member argued that the increase in the receipts must bo due to the development
of the Outstill system. In answering the Hon’ble Member's sccond question this
morning, I pointed out that during the last three ycars the Outstill system has
not been introduced in any district except only in part of Cuttack, where, in
1893, six Outstills were sanctioned in a jungly part of the district, remote from
tho sadar distillery. Speaking from memory, I venture to say that tho number
of sanctioned Outstills has not increased. The Hon’ble Member should bear in
mind the distinction between the number of shops sanctioned and the number
of shops actually let: the numbers sometimes differ, because shops which have
been sanctioncd arc not let. The number of shops for each district 'is settled
every year, and in the number thus settled littlo variation takes place from
year to year.

“ The shops are thon let out, and if any one year shows a larger number of
shops let than that which preceded it, this result is not due to any effort on the
part of the Government to develop the drinking habit among the people: it is
rather the barometer of the prosperity or otherwise of the times. When
tho year is prosporous, the sanctioned shops are all taken, but when times are
hard, the sanctioned shops are not all let.

“ Lastly, with regard to what fell from tho hon’ble member as to the desira-
bility of laying a detailed Budget on the table, I have to inform him that such
a Budget is already prepared. What is technically known as tho Yellow Book
contains in detail all the information the Hon’ble Member desires to hav%, but
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it refers to actuals, not to estimates. I would also point out that the perusal of
such a dotailed statement will bo extremely irksome to most persons, though
perhaps one or two ITon’ble Membors might take the trouble to look into the
details. However, subject to any remairks which may be made by His Honour
the President, I will only say that, if desired, the latest existing dotailod state-
ment of the kind described can be laid upon the table, when tho annual Provin-
~ cial Budget is submitted to this Counecil.

“I desire to add o word more, namecly, that in acknowledging on behalf
of Government the wnanimous approval of the financial arrangemonts of the
Provinee which has been accorded hy this Council, it is only fair to say that
the Government has had nothing to do with the increasc in the revenues, which
is chiefly duc to the genoral prosperity of the country and the operations
of the Kastern Bengal Railway. All we cun lay claim to is somo credit for the
very close way in which our oxpenditure has been kept within tho budget
sanctions of the ycar before. This is due to the loyal manner in which the
caroful instructions issued by the Governmont of India have been carried out
by all tho officers to whom they were communicated in 1894-95, and again at
the time when tho present Budget was boing framed. If lon’ble Members will
look at the budget estimates of the year 1894-95 and at the revised estimnates
of the same ycar, they will find that the sanctioned grants have not bcen
excoeded . under any cansiderable head. Thore is only one head in which

“there has been any considerable increase, and that increase is the best possible
proof of tho intention of tho Government to foster Local Self-Government; for
the sum of Rs. 2,30,000 has boon taken from Provincial Funds and made over
to Local Funds. Of this sum, Rs. 1,54,000 represent the cost of public works of
various kinds, which have been entrusted for execution to District Ofticors and
Local Boards, and the large sum of Rs. 60,000 has been taken from under the
control of the Director of Public Instruction and made over to District Boards
to meet the wants of primary education.

Tt is only left for me to congratulate Your Honour that in the last year of
your Administration it will be your good fortune to have the control of so large
a sum as 114 lakhs for the execution of many schemes long since approved but
delayed hitherto mercly for want of funds, and generally for promoting the
material progress of this great Province.”
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The Hon'ble THE PresIDENT said :-~—“ I wish to associate myself with the
remarks which have just been made by the Hon’ble the Financial Secretary
with rogard to the satisfaction which I myself and every member of the
Governmont must feel at the manner in which our Financiul Statement has
been treated by this Council. It has been received in a flattering and
appreciative way, and the remarks, whether appreciative or eritical, clearly
showed that the financial control which has been exercised over the Province
has been understood and looked into, and that the deliberate feelings of my
hon'ble colleagues in this Council support the Government in the measures
which it has taken.

“ Before going into further details I ask your leave, gentlemen, to make a
few remarks upon the subject of interpellations in general, to which I have
been partially led by the questions which have been put to-day, You, no doubt,
are awaie that the project of allowing a greater freedom in the putting of
interpellations always accompanied the idea of the enlargement of the Legisla-
tive Councils, and wlile it is not fitting for mo to betray the secrets and
discussions which took place in the Executive Council, I think I may
say that every member of that Council, at different times, expressod the view
that interpellations of the kind that we looked forward to would be in the
highest degree bencficial to the establishing of good relations between the
Government and the people of the country. What our view was cannot,
I ventured to think, be better expressed than as put in a Minute of S1r GEorGE
CrrsnEy to the effect that the Government has nothing to conceal, that it
has every desire to explain the reasons for its actions, and it has everything
to gain by making those rcasons known as fully as possible. I think you
will agree with me that the results have not altogether met the anticipations
which we formed. Somehow or other—it is difficult to say how—a sort of
idea has grown up in the public mind that an interpellation must necessarily
bo hostile, and that an Hon’ble Member who puts an interpellation may
be prosumed to have a desire to heckle the Government or to expose its
shortcomings in some way or another. I think it is most unfortunate that
such a feeling should have grown up. It has been due to criticisms which have
been passed on the style of questions put, not so much in this Couneil 88 fin the
Councils of other provinces, and I think in many cases these criticisms, w’hather
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applied to other provinces or applied to this Province, have not beon altngether
reasonable or sympathetic. 1 certainly focl that I have nothing very much to
complain of as regards the spirit with which interpellations have beon put here
but I think that we might put interpellutione upon a better footing if it were
thoroughly understood that the Govornment desire to deal with all the members
of this Counci) as its trusted Councillors whom it wishes to associate with itself
in its'policy, and to whom it wishes to impart the information which it
posscsses. On many occasions interpcllations tako this form:—¢Does the
Government know of a certain action which has been pursued by a certain
officer in the mufassal ¥’ Either the Governmont says, * we do not know, but
we shall enquire,” or elso tne Government says, ‘yes, we know; the officer in
question was acting within his legal and proscribod powers, and it is not desir-
able for the Governmont to be always putting its finger into the works of its
machinery and making the wheels go round in a diffcrent way or in a different
direction than the one in which it is intended to go round.” This feeling that
the Government should intorfere directly in such matters is perhaps atiributed
to the oriental notion which has come down to us from antiquity that the
Government is all-powerful, and that it is able to redress an injury whencver
it sees it. Unfortunately, the Government is not all-powerful, and the linits
of human efforts are extremely rostricted. There are but 24 hours in a
day, and it is 1mp0831ble to spend all those 24 hours in looking after what
is done by officers in the mufassal in regard to matters in which the law
or the Governmont gives them power to act independently, Then, there
is another class of questions, of which we have had an instance to-day.
My hon'ble friend, BaBu SURENDRANATII BANERJEE, who put them, desired to
get information on many subjects, and secins to think that the only way of
getting that information is to put these questions. What I want to suggest
for the future carrying out of the work of the Council is, that it would Le very
convenient if Hon'ble Members would consult the Secretaries to the Government
privately on subjects of this kind before they put their questions in the Council,
There are & great many points in the list of to-day’s questions which could
have been explained to the Hon’ble Momber more quickly and even more
clearly if they had been put in the Secretary’s own room, and if he was shown
the papers on which the answers had been hased. I am afraid that my friends,
the Secretaries, might think that a new vista of horrors is opening out to them,
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if, in addition to their ordinary work, of which no one knows better than I do
how laborious it is, they may have to spend hours in explaining these things
to the non-official members of the Council. Of course, if my suggostion is
followed, you, gentlemen, will not require of them any undue expenditure of
time of the kind to which I have alluded. I think it will be quite possible to
fix a certain day and a cortain hour at which the Sccretary would be available,
and having received notice beforchand would have the papers ready and explain
maiters to any momber who may desire any information or explanation, I
make this suggestion not with the idea of burking any enquiry or putting any
restriction upon the power of putting intorpellations. Ordinarily speaking,
where information is desired, it can be more quickly obtained in this way. If
the information that is obtained leads hon’ble members to think that the
action or the policy of the Government requires correction or criticism, then
would be his opportunity to put his question in Council on a better basis and
in a more complete way than he can now. I believe that if this suggestion is
taken advantago of, it will, to some extent, lead to a diminution of interpellations,
and to a great extent will mako the questions more definite, more pointed, more
precise, and more useful in drawing out the particular points which are required
to elucidate facts or policy which may require discussion,

“Turning to the particular points put before us, there is but little left for
me to say after the able manuer in which the Hon’blo the Financial Secretary
has roplied to the different criticisms which have been brought forward, and I
wish to say with him how much I appreciate the manner in which these sugges-
tions have been made, I felt it my duty on a former occasion to use words which
have been quoted to-day, and which imply a certain amount of complaint that
the object of our debators scemed to be to cut down revenue in every direction
and to incroase expenditure. Nothing thatl said on that occasion applies to
what has been seid to-day. All the suggestions made to-day aro uscful and
practical ones—the suggestions of men who know what they are talking about,
and whose views are such as to deserve the serious attention of Government
and the sympathetic desire of the Government to meet their suggestions as far
as possible.

“With regard to the Hon'ble Mr. Womack’s remarks about the Small
Cause Courts, I think those remarks have been fully and completely answered.
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As the Hon’ble M. BourpiLioN has said, we will have a caroful enquiry made
into the question of fces, and ascortain whether it is in the competence of Gov-
ernment to alter them, and whether if it is desirable to do so, it can be done
without incurring any financial loss or giving to suitors advantages which would
be relatively too large compared with the costs which have to be incurred in
other Courts.

““ With rogard to the question of Stores, the Hon’ble Mz. BourpirLox has
already said what we have done in tho matter of Stationery. The chief class
of stores is, of course, that purchased by the Public Works Department ; and, as
I mentioned in the Supreme Council ou Thursday lust, that subject has lately
been cngaging my attention, and I have been looking with somo disappoint-
ment to see how little Liad been done to cairy out the policy of procuring them
in the country. As Isaid thon, until manufactories aro set up in which stoel
shall be cast or iron wrought in this country, it will be impossible to avoid
procuring from England tho aiticles which our Public Works Departments
most require, such as stecl rails, stecl sleepers, rolled joists, angle iron, and
articles of that kind, No cxperienced commercial gentleman would advise us
to procure them in this country through middlemen, because obviously the
profit of the middlemen would be thrown upon the price put on tho article, and -
no one, with any knowledge of the subjoct, will deny that it must be choaper to
buy in England and import direct from the India Office than to buy here from
merchants in this country, who have to purchase from the manufacturers in
England and impose their own profit before they part with the articles to pur-
chasers. But I propose to take steps to have arcturn prepared annually and laid
beforo the Council on the next recurring occasion to show what the nature of the
stores i8 which aro purchased in England and thoso purchased in India, and from
that return it will be possible to draw a conclusion whethor anything is done,
which at all contravenes tho rules of Government or that Resolution which the
Hon’ble Mr. Wonmack has drawn attention to. It may also possibly have the
beneficial effect of pointing out to the people in the trade what the pature
and quantity of articles of this kind is, and of encouraging them to get out
the necessary machinery for casting steel rails or rolling iron joists in this
country, There is nothing which is more to be desired than the establishment
of industrics of that kind. It was a great disappointment to me that the
Barrakur Iron Worksg, which was handed over to a private Company partly at my
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suggestion when I was Public Works Member of Council, in the hope that that
Company would carry on the works more efficiently than the Government had
done—it was & great disappointment to me that the antivipated progress has
not been made, but I am still not without hope that we may see iron wrought
and steel cast in these Iron Works, and if not there, clsewhere

¢ Coming next to the Hon’ble BABU SURENDRANATH BanerEE'S romarks °
about the wages of menials, the Hon’ble the Chief Sccretary has represented my
views upon this subject. I think that the quotation which my hon’ble friend
made from my remarks on a former occasion could hardly have been correctly
made. I do not challenge it, but it did not secom to me to be anything which
I romember to have said, or to express the attitude of mind which I took up
with regard to that particular question. I may certainly say that the raising of
the wages of the menial servants of Government would be, in my opinion, ‘a
very desirable thing if financial considerations allowed it, and if the Hon’ble
Member could tell me what it would come up to, or if 1 was able to form off-
hand an estimate, however rough, of the cost of doing it, I would at tho present
moment give the Hon’ble Member an answer more or less indicating my view
as to the possibility of carrying out this matter during the present year. I
may point out with regard to the raising of the pay of the Sepoys, which has
just been effected, that this is an instance which shows how slowly a reform of
that kind is carried out, and how long the applicants have to knock at the
unwilling doors of the T'reasury., As he himself remarked, the wages of the
Sepoys had not been raised since 1796. Indecd, I may say that during the last
fifteen years I have been rather intimately acquainted with the financial busi-
ness of the Government, and I know that this proposal has been continually
before the Government of India during that time, and as you see it has only
just been carried out. The question of the wages of the menial servants of the
Government stands in the same position; it has to knock at the door
and continuelly go on knocking, and 1 bave no doubt that the door will
be opened at some time. I should be vory glad if it could be opened
during my time. One word as to the analogy between this increase of the
wages of the menial servants and the Exchange Compensation Allowance to
which reference was made by the hon'ble member. I would point out that we
do for our menial servants what exactly corresponds with the Exchange



1895.] The Benyal Provinosal Service Budget 289
Jor 1895-96.

[ The President.)

Compensation Allowance given to European officers, These menial servants do
not send their wives and chjldren to England, and have not to remit money there.
What corresponds in their case to the incrcased cxpenditure thrown on European
officers by reason of the fall in exchange is the rise in the price of food. The
compensation for the dearness of food which is constantly givon to menial
servants by definite rules when the market prices reach certain limits exactly
corresponds with the Compensation Allowance when the exchango falls below
~ certain rates. I only mention this as an academical argument, as showing that
we have something to say on our side, and not as implying that I wish to contest
the prepriety of the suggestion which the hon’ble member has made, or as
drawing back from what I have said as to my own desire to carry out this
suggestion.

“ Next, with reference to Munsifs and the supplying of suitable accommoda-
tion for them, with regard to which an appeal has been made, which in no degree
exceeds my own views as to the hardships which Munsifs in many parts of the
country have to suffer. 1 wish to mention that we are at present engaged in
correspondence with tho High Court on the subject. I have pointed out
that there aro throe alternatives: first, the one mentioned by the Hon'ble the
Legal Remembrancer of constructing houses with public funds, and I fear
with the Hon'’ble the Chief Secrctary that any Government provision made in
this way would be considered by Munsifs themselves to be too castly. As all of
you know, our Public Works Department builds with solidity and not with
cheapness, and if we have to charge so large a sum as will cover the cost of
building a residential house which will be suitable and comfortable, the rent
which will be fixed will be very much higher than Munsifs are in the habit of
paying and much more than they would like to pay. This is one alternative,
and even if this alternative is adopted, the work cannot be carried out at once,
but will have to bo done somewhat gradually, because out of the 289 Munsifs
shown in the statement given last weok, we may assume that about 200 of
those are at outlying stations, and tho cost of building houses for them,
taking it at Rs. 5,000 per house, would come to about ten lakhs of rupees,
go that that cannot be done at once. The other alternatives suggested were
that Munsifs should take advantage of the provision which already exists
under which any officer can apply for an advance to build his own house, it
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being understood that the High Court should, in their administrative capaoity,
see that a due value should be put upon it, and that the incoming Munsif
should be compelled to take it at a fair rent; or that we should use our efforts
and get capitalists or zamindars and other wealthy people in the mufassal to
build houses for Munsifs, and having fixed a fair rent, we should in the same
way issue orders that the Munsif should occupy that house*and pay the rent
fixed. These are the only three ways in which I consider it possible to meet
the difficulty, and wo are awaiting the advice of the High Court as to which of ..
these courses we should pursue.

¢Then, as regards ‘ Excise’. I would only mention one point in addition to
what the Hon'ble the Kinancial Secretary has said as to the cause of the large
increase of revenue from spirits,. There are two ways to account for this
increase in the revenuo—first, by purchasers paying larger fees, and, secondly,
that amore liquor was consumed. If Hon’ble Members will read thé Resolution
on the last Excise Report, they will see that tho Government took care to point
out, and were able to show, that in almost every case where there had been
an increase in revenue it had been accompanied by a relative decrease in
quantity, so that tho increase in revenue had not been obtained by an increase
in the quantity of liquors and intoxicating drugs, but by the duty producing
a larger revenue and making it dearer to consumers. I may mention some of
the steps we took to raise tho price.

“The still-head duty on rum, which is largely consumed in the country, was
raised by one rupee, and the increase of revenue from this source was about
one and-a-half lakhs, and again the several classes of license foos for the
wholesale and retail sale of liquors in Calcutta were considerably raised, and
from" this also increased revenue of about half-a-lakh was gained. I am as
confident as it is possible for any one to say who speaks without premeditation
on & subject which has largely ocoupied his mind, but without the figures
before me, that the increase in the revenue to which the Hon'ble Member ailuded
has not been due to an increase in t.he sales of liquors, but to an enhancement
of its price.

“I will only add this, that I am entirely opposed to a large i incyease of
Outstills, and 1 strongly hold to thie prupnety of the principle of the mantfacturé
of epirits at sadar distilleries and the imposition of still-head duties upon it,
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and that, although there may be arguments for establishing Outstills in outlying
districts and scattered places, I am not inclined to extend the number of
Outstills to the prejudice of system of distilleries at head-quarters.

“With reference to the request thai had been made by the Hon’ble
BaBu SURENDRANATH BANERIEE for more detailed information than that given in
the budget statement, I shall be glad if he will see the Hon’ble the Financial
Secretary and look over what information exists in the office, and if there is
anything which is likely to be really useful or meet the wishes of members in
general, it will be put before him. But I entirely deprecate anything which
would lead to an increase in the labour of writing or in the cost of printing,
because, as a matter of fact, information of a most extraordinarily minute and
complete character exists in the book issued by the Financial Department, called
the Yellow Book, to which I refer the hon'hic member as a standard source
of information of the actual expenditure of the country at large, showing that
of the whole of India and of each province under very minute heads. When
1 was President of the Finance Committee I relied almost entirely upon
that book for the information we required, and I found that almost everything
necessary to examine the state of tho finances was to be found there. But that
represented past and completed expenditure. Similar information is not
suppiied as to the details of estimated figures, but I think the Council
will agree with me that the Government are wise in declining to take so
much labour and expenditure with their estimates, and should incurit only when
%he books for the year are closed and the expendjture known with absolute
certainty.

¢ The remarks which were made by my hon’ble friend, M=. LyaLL, upon the
police management were useful remarks made by an officer of great experience,
and anything that he said on this subject must receive careful attention. They
shall be laid before the Inspector-General of Police, and considered in the
Judicial Department, and anything that the Government can do, especially
with regard to the suggestion which he made regarding the employment as
Court Inspectors of men who are still intelligent and capable, but who are
physically inactive, shall certainly be considered with all the attention the
subject deserved. With reference to the suggestion of the same hon’ble
member that police officers should be appointed to the Subordinate Executive
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Service, I may say that we have here an example of our old friend ¢ the better is
the enemy of the good.’ The Government has adopted a better policy, namely,
the restricting the appointments to the Subordinate Service by competitive
examinations, and in this way we have obtained, by rules the credit of which is
chiefly due to the Hon’ble the Chiof Secretary, an excellent body of recruits—
quite the flower of the cducated young men iu the Province, all of whom have
graduated, many of whom are M.a.’s and B.L.’s of good familles, and sons of men
who have either served the Government honourably and well, or hold good posi-
tions in the country. These rules were rigidly adhered to and rightly so, and
I am quite sure that the policy has been a wise and successful one, and you will
see how difficult it would be to deviate from this policy, and make what are called
special cases: it will be like the letting in of water. Onco make aspecial case of
Police Inspectors who cannot pass the examination, and we shall receive appli-
cations from all quarters, and I therefore quite support the rigidity with which
the ITon’ble the Chief Socrctary has refused applications of this kind. But the
Hon’ble Mr. LyaLn has omitted to notice that we have done more than Sk
Rivers Tuomrson did by promoting Inspectors to tho covenanted grades of the
Polico, two of them being raised to Assistant Superintendents of Police in
every three years. The position thus gained in their own service carries with
it higher pay than by promotion to the executive service, and I think it will
tend more to the good of the Police and to the Exccutive Sorvice than if we
were to revert to the old rule which was good at the time, but which is
inferior to the policy now adopted.

““There is only one point on which I can add anything to what has been
said with regard to Stationery and Printing. Every reform of this kind is
accompanied with a certain amount of loss of efficiency. One of the chief
_causes of the reduction of expenditure has been a strict adherenco to the rule
that if an improvement is made in the form of a return, it should not take.
effect at once as a zoalous officer would, no doubt, desire it should take effect,
but the carrying out of the improvement should wait until the printed copies
of the old form were exhausted. On the one hand, it will be seen that a saving
is ‘effected by first using copies of the old form in stock, while others may
contend that the loss in efficiency by the postponement of the improvement
is greater relatively than the gain effected by utilising the forms az:aady'in
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stock, Taking the strong economical view I have always taken, I am inclined
to think that the carrying out of the reform should, in such a case, be postponed.
Many reforms which are in themselves good are bettor for being postponed, and
gradually introduced, and I think we are 1izht in doing so, even though it has
causoed a slight postponement of the improvement in administrative procedure,
which is desived.

* “Iwill only trespass upon your attontion further by remarking on ono
other sulkject, and I must apologise for doing so. My chicf 1cason is that I
spoke on this subject two days ago, when the Reporters were so tived in the
course of a long debate that what I said failed to reach tho public ear, at any
rate in the manner in which I wished it to reach the Public. At last Thurslay’s
mocting of the Viceregal Council I referred to the specech made by the Right
Hon’ble Mr. Fowrer, and the optimistic view which he took of the state of the
Imperiul Finances. He went on to show thut while the whole of our public debt
was over 200 millions, almost tho whole of that debt was covered by our asscts
in the form of railways, canals, and public works of that kind. No sooner had
he said that than an answer was put in by a well-known English writer who
holds a vory influential position in England as the Editor of the Znvestor’s
Review, who replied:~—¢What nonsenso aro you talking? Do wo not find
that in every bankruptcy tho assets mo greator than the liabilitics, but
tho man is a bankrapt because his asscts cannot be realized?’ 1 confess
I saw with gront regrét how greedily that was taken up by a cortain class
of Journalists in the conntry as an eflective answer to what tho Socretary
of State had said, and, as an illustration of the futility of the reply,
1 drew attention to the railway with which we are most concerned, and to
which more than anything else our good financial position is due, namely,
the Kastern Bengal State Railway. I had then with me, as I havo now, tho
accounts of that Railway for the last five ycars, and I showed thut the net
-recoipts of that Railway had risen from 67 lakhs to 70 lakls in 1893-94, and to
87 lakhs estimated in the present yoar. The capital of that Railway has, during
the same period, increased from 10 to 103 crores, while the net returns on that
capital have increased from 5'1 per cent. to 82 per cent. Now you all, as

tical men and men of business, know very well that a working concern of
that kind which brings in 83 por cent. per annum is an extraordinarily good
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investment. If we went into the market and wished to sell that Railway, we
could get not ten or ten and-a-half crores, but almost double that amount. And
theréfore, I assert that our assets in the form of railways, and canals and
public works, so long as they produced returns of that kind, are not merely
equal to our liabilities as the Secretary of State has said, but are worth much
more than the money actually spent:upon them,—worth far more than would
cover the whole of the public debt in India. I can hardly conceive how a
gentleman in the position of the Editor of a great financial paper in England
came to utter a criticism like that, except by an explanation which impugns
either his intelligence or his honesty.

“] will only say, in conclusion, that I congratulate myself, and I congratu-
late the Council, upou the turn which the debate has taken to-day. It has not
only been eminently useful and practical, but I am satisfied that it will raise the
reputation of this Council in the eyes of the Provincial Councils of India in
general.”

The Council adjourned to Saturday, the 6th April, 1895.

GORDON LEITH,
CALCUTTA ; Assiatant Secretary to the Govi. of Bengal,
The 29th April, 1895, Legislative Depariment,

B, 960 =300+ 8.6,



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal,
assembled for the purpose of making Laws and Reyulations under the provigions
of the Indian Councils Acts, 1861 and 1892.

The Council met at the Council Chamber on Satirday, the 6th April, 1895.

Present :

The Hon'sLk Sir CHARLES PAuL, K.C.1E., Advocate-General, presiding.
The Hon’sre H. J. 8. CorToxy, C.8.1

The Hon’sBLE Sir Joun LAMBERT, K.C.I.L.

The Hox'sLe D. R. Lyawr, c.8.1.

The Hown’sLE C. E. BuckLaND,

Tho Hon'sLe T. D, BriguTON.

The How'sue H. Il. RisLey, C.I.E,

The Honx’sLE R. C. DuTT, C.LE.

The IToN'BLE Ra1 Durca GaTi Banerica Banapur, c.1.E.
The HoN'BLE SURENDRANATH BANERJEL.

The How’sLe L. GEosE.

The Hox’sLe Maurvi ScrasuL Isuav Kuay Baunapur,
The How'srr J. G. WoMACK,

The Hon'sLE MavLvi Munammap Yusur Kaan BauADUR.
The Hox’sre C. E, SuyTH,

NEW MEMBERS.

The Hon’ble MRr. RisLey and the Ion’ble Rar Durea (GATr BaNeryBA
BauADUR took their seats in Council.

LICENSES FOR ARMS.

The Hon'ble BABu SURENDRANATH BANERIEE asked :——

Will the Government be pleased to lay on the table the report of the Com-
missioner of the Dacca Division, with reference to the question asked in
Council on the 23rd March last, regarding licenses granted for the carrying of
arms? Is it the case that licenses granted by tho Magistrate of Dacca permit
the carrying of arms only in the village or the town where the holder of the
license may happen to reside, and not throughout the whole district? Does the
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Government approve of this restriction? If not, will the Government be
pleased to direct that tho restriction be withdrawn, and the holder of the license
bo allowed as before to carry arms throughout the whole district, and with the
permission of the Commissioner throughout the whole Division ?

The Hon'ble Mz. Corrox replied :—

“It appears that this subject was under enquiry before the Hon’ble Mem-
ber’s original question was put, the Commissioner of Dacca having on the 12th
January last asked tho Magistrate of Dacca his reasons for restricting a license
to carry arms to the limits of the village within which the licensee resides.

“The Magistrate of Dacca explained on the 3rd February that the great
majority of persons who ask for gun licenses state that they require guns
either for the protection of their homes from robbers or of their fields from
pigs and deer. Ile considers that for such persons a license to use a gun within
the limits of their own village is sufficient, and that it is undesirable to allow’
them to carry their guus round the. country with the danger of their being
used in agrarian disputes. He adds that the limitation of the license. to a
village is not enforced in the case of zamindars, whose interests extend over
several villages, or of travolling traders or persons of position generally.,

“The Lieutenant-Governor does not think that the action of the Magistrate
as thus explained has been injudicious, and he is not aware that any complaints’
have boen locally made, but he has authorised the Commissioner, if any applica-
tion is made to him, or if he thinks it necessary to interfere in any particular

case, to extend the operation of any such liconse to a larger area than the village
or to the whole district.

““When a gun license is countersigned by the Commissioner of a Division it
is valid not in the Division only, but thloughout all the districts in Bengal
which are subject to the Lieutenant-Governor.” :

THE LAND RECORDS MAINTENANCE BILL,

The Hon’ble Mz, BuckLaND in presenting the Report of the Select Com
mittee on the Bill to provide for the maintenance of Records of Rights in

Bengal, and for the recovery of the oost of Cadastral Surveys and Sett}ementa,
881d s ' :
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“I do not propose to make any remarks on the present occasion, but
will reserve what I have to say until the next meeting of the Council. I will
only mention that a copy of the Report was sent to the Hon’ble TiiE MAHARAJA
or DarsaEANGA, who has left Caleutta, and that this morning I received a
telegram saying that he authorised mo to sign the Report on his behalf, reservmg
to himself the right of moving amendments.”

THE CALCUTTA PORT ACT, 1890, AMENDMENT BILL.

The Hon’ble Mz, RrisLey moved for leave to introduce a Bill to further
amend the Calcutta Port Act, 1890, Ie¢ said :~—

“ It will be convenient that I should cxplain at the present stage tho pro-
visions of the Bill and the nature of thu alterations it will make in the Act.
The Act itself is a consolidating Act which incorporates the old Act of 1870,
gives certain powers to the Port Commissioners, lays down their constitution,
and gives them all the powers which aro requisite for the working of the Port.
The amending Bill, which I have the honour to introduce, contains two kinds of
sections: first, it contains amendments, which may be described as ordinary aniend-
ments, embodying those changes which experience in tho working of the Acthas
shown to be necessary. Some little time ago the question of amending the bye-
laws of the Port Commisgioners arose, and those bye-laws wore sent for opinion to
‘the then acting Advocate-General. o held that in some respects the byc-laws
went beyond the section of the Act which gives the 'power to pass byc-laws.
That section belonged to the original Act, X (B.C.) of 1870, and had been
repeated, unaltered, in the more recent Act of 1890.

“The necessity for amending the Act having arisen out of these bye-laws, a
Committee of the Port Commissioners was appointed to look through the entire
Act and see what other amendments were nceded, and on their proposals were
based the sections of the Bill which I have described as ordinary sections. With
respect to these sections there is no urgency in point of time : and if they were
not passed till two or three months hence, no practical difficulty would arise.
But besides these there is another class of sections, in respect of which consider-
able urgency may be claimed. Theso sections are intended to relieve the very
important petroleum trade from certain legal difficulties with which it is now
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beset—difficulties which are causing considerable hardship, and may cause some-
thing approaching to actual embarrassment. Fortunately for the necessity of
passing an amending Act quickly, the ground has been very thoroughly cleared
for us by the action which has been taken by the Port Commissioners and the
Chamber of Commerce. Negotiations went on between the two bodies for some
time last year ; a representative Committee was appointed by the Chamber of
Commerce, which went into the matter very thoroughly, and all tHe questions
which arose were discussed between them and the Port Commissioners, and an
agreement was arrived at. The best legal advice was obtained, and since then
action has actually boen taken and money has been spent by the Port Commis-
gioners on the faith that their aetion would be legalised, and this we aro pledged
to do as early as possible.

“I will now go through the amending sections of this Bill as briefly as
I can, taking first those which are in the nature of ordinary amendments,
and then taking the sections which are specially framed to relieve the petro-
leum trade. '

¢“Section 2 of the Bill corrects a verbal error in section 13 of the Calcutta
Port Act, III (B.C.) of 1890. It will be scen that section 12 of the Act gives
power to the Local Government to grant leave of absence to the Vice-Chairman
and to appoint a person to officiate as Vice-Chairman during such absence on
leave, and sub-section (2) of section 13 emacts that ‘the person appointed
under this section to act for the Vice.Chairman’ shall have certain powers;
but this referonce should be to the preceding section 12, under which a person is
appointed to officiate as Vice-Chairman, and not to section 13; so that the
amendment to be made in sub-section (2) of section 13 is a purely verbal
amendment.

“The next section we have to deal with is section 32 of the Act, which
confers upon the Port Commissioners, among other things, the power of fining
their officers and servants. It is proposed to form these fines into a fund from
which it should be open to the Commissioners to grant compassionate allowances
to their officers and servants, and to utilise the same for purposes other than
those which are contemplated by section 57 of the Act. It has been held by
Counsel that all sums collected as fines by the Port Commissioners would be
merged in the general revenues of the Port, and could not be formed ingo a fund
such as that which is now contemplated. : N
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““ The 4th section of the Bill amends sub-scction (2) of section 35 of the Act,
the wording of which has been slightly altered. The only point, however
which arises is that the Port Comumissioners wish to take power to carry
passengers in their tramways, which, as the rection stands, they have no power to
do now. It is not contemplated to initiate o large passonger service, but under
certain circumstances the Port Commissioners may cousider it desirable to take
passengers which they have no power to do now.

“1 will for the prosent pass over scction 5 of the Bill, which I shall rofer to
later on in comncction with the sections of the Act relating to the trade in
petroleum.

“Section 8 of the Bill amonds seciion 106 of the Act, which deals with
passenger boats which ply for hire within the Port, that is to say, boats, steam-
ferries and the like which have been registcred under the Act, Section 106
empowers the Port Commissioners to levy tolls on such vessels, but for a long
timo past the Commissioners have been levying charges for certain services, such
a8 surveying, issuing licenses, painting numbers, giving tickets, and so forth.
It has been pointed out by Counsel that the section is limited to the levy of
tolls on such boats, and does not include charges for such services ; it is therefore
desirable that the existing practice should be legalised.

“The next scctions of the Bill, 9 and 10, amend sections 108 and 109 of
the Act. These sections provide for the imposition of additional tolls to mest
a deficit in the income of the Port Commissioners which is liable to arise,
and which has in fact arisen by reason of their liability to the payment of
interest upon thoir debt; and the way in which the doficit has hitherto been
met is by the imposition of a uniform rate of 4 annas per ton on all goods
landed and shipped in the Port. The Port Commissioners represent that this
uniform rate of charge is not a convenicnt arrangement, that it is liable to
bear hardly on some articles of Commerce and nominally upon others; they
therefore want full power to distribute this burden equitably according to
the character of the goods which are landed or shipped. They accordingly
propose to take power to levy additional, goneral, or differential rates of toll
with reference to all goods, according to weight, measurement, number of
articles, value, and so forth, and, if necessary, to distinguish between imports and
exports, The section looks a somewhat complicated ome, but I understand
that it has been very carefully considered and drafted by Me. WooprorrE, which,
I think, should afford a sufficient guarantee of its correctness.
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“Section 16 of the Bill, amending section 126 of the Act, is the section
empowering the Port Commissioners to make bye-laws, As I said in the first
part of my statement, when these byo-laws came up, it was found that a
great many of them were not covered by the sections of the Act, and the
Advocate-Gieneral proposed that the section should be amended in the manner
suggested. The second part of the section, sub-section (8), has reference to the
petroleum sections.

e

“This disposes of the first class of amendments, ordinary amendments with
reference to which, as I said, there is no claim to urgency. These in them-
selves are quite sufficient to justify legislation, but they would not warrant my
asking for a susponsion of the Rules of Business. The sections relating to petro-
loum stand on qnite a different footing. Thoy authorise the Port Commis-
sioners to provide facilities for the potroloum trade at Budge-Budge. When
the Budge-Budge warchouses were originally started, I think in 1888, they were
treated in effect as bonded warehouses. Importers were allowed to put their
casos of oil into these warchouses, and to keep them thore until they wanted
them for delivery to purchasors, and the duty was only collected at the time
when the goods were taken out for sale. The time during which petroleum
was kept in theso warehouses was more than what was allowed in the case of
ordinary bonded warehouses, where goods cannot be kept for indefinite periods
of timo; but here there was no limit of time. About this time last year the
Collector of Customs discovered that the system of bonding petroleum at
Budge-Budge was illegal; that the Budge-Budge warehouses were not a
‘bonded warchouse,” and that the procedure then existing was altogether bad
in law. The Collector accordingly enforcod the law, and the result was that
duty had to be paid on all goods brought into these warehouses within four
months of their being landed. This caused considerable hardship to the
importers of petroleum, because the trade in petroleum having been conducted
on the assumption that oil could be bonded for an indefinite period, prices were
adjusted to that state of things. Obviously you can sell cheaper if you can
spread the interost upon your money over a long period of time. About the
same time there was a very remarkable increase in the imports of petroleum;
an enormous quantity of oil was brought in, and there was no warehouse
accommodation. The Port Commissioners had to direct where the oil should
be stored; and, for want of room, large quantities of it were stacked in the
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open, and I imagine there must have been some considerable damago done.
Not very long after that a special Act was passed in this Council to relievo the
Port Commissioners from the legal liability which, it was understood. attached to
them in respect of the landing and storing of petroleum, and that Act was
passed at a single sitting of the Council. The difficulties which had arisen in
connection with the petrolenm trade were taken up by the Chamber of Com-
merce, who appointod & Special Committec to consider and report on the ques-
tion. Tho report of this Special Comuittce was adopted by the General
Committee of the Chambor, negotiations took place with the Port Commis-
sioners, and an agreoment was come to on the subject. It was agrecd that in
future, instead of importers landing petroleum themselves, the Port Commis-
sioners should land all potroleam. Not only should they land it in the
technical sense, which, I understand, is mcrely receiving it after it is put
over the vossel's side, but they should aiso undertake the process known as
¢stevedoring;’ that is to say, they should scnd men into the hold and pass it
over the side of the vessel. Importers, it was said, were not always very
desirous of landing petrolcum quickly, and it was desirable to have tho means
of putting pressurc upon them. It was also settled that the Port Commissioners
should not do the work themselves, but should do it by the agency of Con-
tractors, or at any rate that they should have the option of doing so; that
bonded warchouses should bo provided for the storage of petroleum; that the
oil should bo stored theye as long as the Commissioners thought fit; that the
Port Commissioners should give a security bond to the Customs for any duty
duo on imports of petroleum; that they should issue warrants specifying that
8o much petrolcum had been received, and that such warrants should pass from
hand to hand when the goods wero transferred; finally—aud this is an
important condition—it was agreed botween the Port Commissioners and the
Chamber of Commerce that the Commissioncrs should be exempted absolutely
from liability for damages arising from fire, howover caused ; whilo they should
be liable for loss arising from deterioration, and so forth, only so far as it could
be shown to arise from the negligence of the Commissioners’ servants. The
agreement thus arrived at was understood to be satisfactory to both parties.
The Port Commissioners were at first under the impression that no legislation
would be required, except for the purpose of creating bonded warehouses.
They thought all the other measures coutcmplated could be carried out under
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the existing law, and they acted on that supposition. Subsequently, however,
they found that the landing of petroleum by them and its custody also required
amendment of the law. :

“1t will now be convenient if I take up in order the sections wluch refer
to the petroleum trade, and in the course of my explanation I shall be able to
show what the legal questions are which have to be met. The first section which
is intended to relieve the petroleum trade is section 5 of the Bill amending
soction 90 of the Port Act of 1890, This section will in fact enable the Port
Commissioners to land all goods through Contractors, and in the special case of
petroleum, but not in the case of other goods, it will enable them to do what
is known as ‘stevedoring’. Noxt come sections 6 and 7, which amend section
104 of the Act, and thoy add a fresh section—104A. Under section 104 of the
Act, the Port Commissioncrs have only authority to employ Contractors or other
outside agency to land cargo from boats or vessels which are known as inland
vessels, and the object of tho now section is to cxtend this power to all vessels,
including sea-going vessels, Obviously it is necessary to make this change, as
the vessels by which petroleum is imported are all sea-going vessels.

“The next petroleum sections are sections 11 to 14 of the Bill, which amend
sections 113 to 116 of the Act; and here come in the legal difficultics to which
I have referred. I stated just now that the Port Commissioners were originally .
under the impression that, as far as the landing and custody of petroleum are
concerned, no legislation is required. They thought they would simply have to
waive certain privileges conferred upon them by sub-section (2) of section 113,
which provides that ¢ if any owner, without any default on the part of the Com-
missioners, fail to remove any goods from the premises of the Commissioners
within two clear working days from the time of landing, such goods shall remain
on the premises at the sole risk and expense of the owner.” It was explained
that the legal effect of the section is to relieve the Commissioners of any liability-
which attaches to them as Warehousemen. They cannot incur liability as Ware-
bousemen for any period exceeding two days. The view taken by the Port =~
Commissioners acting upon legal advice was that this was a privilege attaching
to them, and therefore one that they could waive. They saidin effect thereis no
necessity to legislate; we will waive our privilege and take your petroleum.; But
the view subsequently taken by Counsel was that this is not enough, that it was
a privilege conferred upon them by way of trust, and that the Port Commis-
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sioners, as representatives of the public, were bound tostrip themselves as soon as
possible of their liability as Warehousemen, and thercfore they could not get out
of the position affirmed by the Act. Acting on the assumption that they could
take action without legislation, the Port Commissioners have epent Rs. 1,50,000,
and they have committed themselves toan expenditure of Rs. 3,00,000 for cxten-
sion of their warehouses, and since the 15th of January they have been taking
in large quantities of petroleum, although, technically speaking, they are not
entitled to do so under the law; and it is clear that their position must be
legalised assoon as possible.

“The next set of sections begins with section 15, which introduces four new
sections, 122A to122D. These sections provide, first, that, with the consent of
the Local Government, the Port Commissioners may, by mnotification in the
Caleutta Gazetle, declare any warehouse bolonging to the Port Commissioners to
be a bonded warchouse for the purposes of this Act. I understand that
under the Customs Act, when such a notification has been made, all the conditions
which arise with regard to bonded warchouses will apply to such warehouse.
Section 122B empowers the Commigsioners to store goods in such warchouses
as long as they think fit, but in the case of petroloum it frces them absolutely
from any liability for loss by fire, however arising, or for any deterioration or
diminution in quantity by leakago or otherwiso, unless caused by negligence of
their servants. This was settled by agrecment between the Port Commissioners
and the xepresentatives of the trade in petroleum. Seetion 122C authorises the
Port Commissioners to give a bond for payment of the import duty duo on goods
stored in their bonded warchouses or for the due exportation of such goods, and
when such sccurity has been given, no further security shall be required by the
Customs. Section 122D enables the Port Commissioners to issue warrants in a
form laid down by the Act, which shall be negotiable by endorsement, and shall
entitle the persons to whom they may have been endorsed to receive delivery of
the goods. These sections contain provisions which I may say are absolutely
beoessary to carry out the agreement come to between the Chamber of Com-
merce and the Port Commissioners. Tho Commissioners, so far as they could
undertake to do so, undertook to obtain legal warrant for the construction of
bondod warchouses for the convenience of the trade, and the trade, I under-
stand, counted upon this, and they are certainly, as far as I can judge from
the course of the negotiations, entirely justified in looking to the Legislature
to restore what was the ordinary practice in consequence of which the trade
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in petroleum grew up; and if there is any delay in passing this Bill throngh
the Council, there will be great disturbance and considerable embarrassment
to the trade. )

] might remind the Council that last year they took very speedy action to
relieve the Port Commissioners from certain liabilities under which they lay in
consequence of the state of the then existing law, and I think-they are equally
hound on the present occasion to pass any measure which may be necessary,
baving regard to the agreement which has been come to between the represent-
atives of the petroleum trado and the Port Commissioners, Fortunately there is
the less difficulty in passing this Bill, inssmuch as in regard to those portions of
the Bill which may possibly be cousidered contentious, the interested parties are
agreed, the best legal opinion has been taken, and the Bill has been actually
drafted in accordance with that opinion,”

The Hon’ble Mr. Suyra said :—“I beg to support the motion proposed by
the Hon’ble MR. RisLEY.

‘I may mention that in June last year, the Chamber of Commerce appointed
a Sub-Committee, representing the various interests connected with the kerosine-
oil trade, to enquire into the working of the kerosine-oil depdt at Budge-
Budge.

“ For some considerable time it was felt by those connected with this trade
that the working of the depdt at Budge-Budge was not wholly satisfactory.
On several occassions ships and steamers londed with kerosine-oil had to be
delayed outside the limits of the Port, there being no accommodation for them
at Budge-Budge. The mercantile community thought that the accommodation
should be increased. The Port Commissioners showed that full advantage was
not taken of the accommodation already provided. It was then decided by the
Chamber of Commerce to appoint the - Sub-Committee I have before mentioned.
The Sub-Committee reported to the Chamber, who addressed the Port Commis.
sioners on the state of affairs at the Budge-Budge dep6t, pointing out that the
arrangements for working the discherge, loading and storing of kerosine-oil
were extremely unsatisfactory, and that a radical change should be made.- And
the Chamber pointed out that the only satisfactory solution of the diffculty,
as far as they could see, was for the Port Commissioners to become responsible
for the loading, unloading and delivery of the oil. In other words, for the
whole working of the depdt at Budge-Budge precisely in the same mannet as
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they are responsible for the unloading of goods at the jetties. And they further
urged that it was necessary for the requirements of the trade that the Budge-
Budge depdt should be constituted a bonded warehouse:

“It is to enable the Port Commissioners to carry out the recommendations
of the Chamber of Commerce that this Bill is now introduced into Council. The
matter is an urgent one, as large shipments of oil are shortly expected in
Calcutta. I would, therefore, cordially support the amendment of Act IIT
of 1890.”

The Hon'ble Mr., WoMack said :—“ I also wish briefly to support this
motion. Speaking as & member of the Port Commission, I know that the
provisions of the Bill before the Council are extremely desirable and extremely
urgently needed. They have been vory carefully considered both by a
Sub-Committee and by the full body of the Commissioners, and the amendments
have boen all carefully drawn by the best legal advisers, so I trust that no
time will be lost in passing the Bill into law.”

The Motion was put and agreed to.

The Hon'ble M. RisLEY also applied to the President to suspend the Rules
of Business to enable him to introduce the Bill, and to move that it be read
in Council.

The Hon’ble THE PrESIDERT having declared the Rules suspended—

The Hon'ble Mz, RisLey introduced the Bill and moved that it be read in
Couneil.

The Motion was put and agreed to.
The Bill was read accordingly.

The Hon’ble Mr. RisLEY also moved that the Bill be referred to a Select
Committee consisting of the Hon'ble Mrsses, Lyart, Womack and SumyrH, the
Hon’ble Rar Durca Gatr BaANERJEA and the Mover.

The Motion was put and agreed to.
The Council adjourned to Saturday, the 13th instant.
CALoUTTA ; } GORDON LEITH,

The 29tk April, 1895. Assistant Secretary Yo the Govt, of Bengal,

Legislative Dopariment,
Rog. No, 76G=100—30-446,



Abstract of the Procecdings of the Council of the Lietitenani-Governor of Bengal,
assembled for the purpose of making Laws and Regulations under the provisions
of the Indian Councils Acts, 1861 and 1892,

The Council met at the Council Chamber on Saturday, the 13th April,

1895.
Present:

The How'sLe 8ig Caarues Avrrep Euviorr, K.c.8.1., Lieutenant-Giovernor
. of Bengal, presiding,

The Hon'BLE Sir GrIFFITH EVANS, K.C.LE.,, Ofy. Advocats-General.

The Hon’sLE 81k JOEN LAMBERT, K.C.LE.

The Hox’BLE D. R. LvaLy, c.8.1.

The HowBLE J. A. BoURDILLON,

The Hon’sre C. E. Buckraxp.

The Hon'sre T. D. BEIGHTON.

The Hon’sLe H. H. RisLEYy, C.LE.

The Hon’sLE R. C. DuTT, C.IE.

The Hon’BLE RAr DurcA GaTr BANERJEE BAHADUR, C.LE.

The Hox’BLE SURENDRANATH BANERJEE, -

The Hon’BLE L. GHOSE.

The How'sLe Mamarasa Siz LucoMessuR SINGE BAHADUR, K.C.LE., OF

DARBHANGA.

The Hon’BLE MauLv: SERAJOL IsLam Knan BAHADDR.

The Hox’sLE J. G. Womack.

The Hon’srLe MauLvi MuraMmap Yusur KuAN BAHADUR.

The Hown’srE C. E. SmyTH,

NEW MEMBER.
The Hon’bl_e Sir GrrriTE EvANS took his seat in Council.

PROMOTION OF JOINT-MAGISTRATES TO DISTRICT JUDGESHIPS.

The Hon’ble Mavrv: SerasuL IsLam KHAN BAHADUR asked =

 Whether it is a fact that, under the existing system, Joint-Magistrates of a
fow years' standing and with no experience of civil work are promoted to the
office of District Judges, and have to hear appeals against the decisions of
Subordinate Judges of long standing and varied experience? - Whether the
working of the system is found satisfactory ?
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The Hon’ble MR. RisLey, in the sbsence of the Hon'ble Mr. Corrox,
replied :—

“All the permanent Judges in Bengal are senior officers and vary in
standing from fifteen to thirty-four years’ service. But it is occasionally found
necessary to appoint junior officers to officiate as District Judges during the
absence of the pgrmancnt incumbent on leave or deputation, and acting Judge-
ships for temporary periods are therefore held in some cases by officers of only
eight or nine years’ service who have not yet mado their choice between the
Judicial and Exocutive branches. The Lieutenant-Governor is always careful
to select officers as scnior as possible to act as Judges, and proposals which
have been made to strengthen the hands of Government in this direction, by
postponing the date at which the selection of the Judicial or Executive line is
made, are now under consideration,”

THE LAND RECORDS MAINTENANCE BILL.

The Hon’ble Mr. BuckrAND moved that the report of the Sclect Committee
on the Bill to provide for the maintenance of tho Records of Rights in Bengal
and for the recovery of the cost of Cadastral Surveys and Settlements be taken
into consideration in order to the settlement of the clauses of the Bill. He
said :—

“J intimated at the last meeting of the Council that I would réserve the
observations which I had to make till the present occasion, so that Hon’ble
Members might have time to read the report of the Select Committeec and make
themselves better acquainted with the provisions of the Bill. It therefore now
devolves upon me to explain briefly what is stated in the Committee’s report.
But before doing 80, I wish to offer some remarks on the spcech of the Hon’ble
the Maharaja of Darbhanga at the meeting of the Council, which was held on
the 9th of March last, and which was published for the first time in the Calcutta
Gazette of the 10th instant. 'When his remarks were made in Council on the 9th
of March, I replied at the time that I was notable to hear all that the Hon’ble
Member said, and that I would reserve to a future occasion such answers as I
might have to give to what was then said. The objections which were takgn by
the Hon’ble Member to the Bill, have, as he will find, been met in several very.
important particulars. The Hon'ble the Maharaja complained that there were
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two omissions in the early portion of the Bill to which he folt he should eall
attention. The first of thesc omissions was, that there was nu provision for the
procedure to be followed by the Registrar of Mutations. I can say now that we
have provided amply sufficient procedure for the Rogistrar of Mutations to
follow. We have in doing so adoptud mainly the provisions of the Indian
Registration Act, I1I of 1877. The next omission to which the Hon’ble the
Maharaja drew attention was the omission of any provision for abolishing
patwaris as they now exist under Regulation XII of 1817. That was no
doubt a very fair criticism for the IHon’blo the Maharaja to offer on the Bill.
At that moment our tongues wero tied and we could say nothing upon this
point, but since thon, as is known to the Council, thero have been published
in the Calcutta Gazette of the 27th March last, somo forty pages of printed
correspondenco between this Government and the Government of India with
regard to tho repeal of Rogulation XII of 1817, which is tho law relating to
patwaris. Any one who has read the papers which are contained in that corre-
spondence will see at a glance that any hopes held out by tho Lieutenant-Govornor
to thelanded interests in Bihar that the patwaris would be abolished have, so far
as this Government is concerned, been amply redeemed by the efforts we have
made to get this Regulation repoaled. The patwari has been there described in
various terms. He has been termed a pestilent fellow, a political pawn, and a
potential nucleus of a village community., His merits and his shortcomings
havo boeep set out and refgarded from cvery point of view. Ile has perhaps not
been aware of all that was being written about him. If he had beon, he
would, I think, have been astonished {o find that he had become a person of
so much importance. It would not be beroming on my part on this occasion
to offer one word of comment on this correspondence. A decision has been
arrived at by the Government of India on a full consideration of all that has
been said for or against the patwari, and I take it that it is hecoming to this
Government, as it is their duty, to bow loyally to that decision. But this is a
sufficient explanation, I venture to think, of the omission to which tho Hon’ble
the Maharaja drew attention in his speech on the 9th March. The Hon’ble Mem-
ber also on that occasion suggested that the Rules made under the Act, before
being put into force, should be published in the Calcutta Gazette for a period of
fit least three monthe, We have endeavoured to meet his wishes by providing in
the present revised Bill that the Rules published under the Act should, in
accordance with section 190 of the Bengal Tenancy Act, be published for one
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month before they are confirmed. The Hon'ble Member also drew our attention
to section 16 of the original Bill in which we provided for a penalty on persons
who fail to do their duty by giving notice of transfers or successions, and said
that ho thought that liability to such penalty shoald be safeguarded by some
such words as ‘volunt,arﬂy’ or ¢ nogligenﬂy.’ It will be found that the words
¢ yoluntarily’ or ¢ negligently’ have been introduced into section 24 of the
Bill as now rovised. The Ilon’ble the Maharaja also drew attention to section
21 of the original Bill, an important section, which provided for payment of the
Cess by tenure-holders and raiyats and for its recovery through zamindars. The
objections taken by my hon’ble friend were primarily that it was a distinet
violation of the conditions of the Permanent Sottlement. I venture to
think that that is an objection whioch has long since been disposed of, but
we have more than met the Hon’ble Member’s wishes by striking out all reference
to a Cess from the Bill. As I said in Council on a previous occasion, there is a
bill to be paid, and all that has to be done is to settlo the simplest way of paying
it. There is no occasion now to call it a Cess, because we have, in deference to
the wishes of tho propriotary interest in the land which my hon’ble friend so
ably represents, struck out all the provisions of the original Bill for collecting
tho charges through the zamindars. These are the main criticisms® which the
Hon’ble the Maharaja levelled at the Bill at the meeting of Council to which
I have referred, and I think I may claim that steps have been taken to meet his
wishes to & great extent.

“With these preliminary remarks I will now turn to the report of the
Seloct Committee. We purposely drafted the repurt fully and amply, and I
think we have dealt with nearly every section of any importance; it will not
therefore be necessary for me to, take up the time of the Council by going
through all the sections of the Bill. The main changes which have been made
in the Bill, if I may so say, consist in making certain omissions, We have, for
instance, omitted sections 4 and 5 of the original Bill, which provided additional
facilities for the operation of the Land Registration Act. The idea of Govern-
ment was, as advantage was not taken of the benefits of the Land Registration
Act as generally and completely as might have been, to afford facilities for the
better carrying out of that Act by the multiplication of emall registration
offices; but it has been on the whole thought better to drop those provisionsjand
the result therefore is that this Bill now assumes the form of providing for the
maintenance of the record of tenant rights and not of propristary rights also,
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“We have also omitted section 8 of the original Bill which provided far
proprietors of land being called upon to stato whether they omitted or refused
to admit transfers which it was proposed to register. That scction has been
omitted in doference to the views of landlords whose intcrests my hon'ble
friend the Maharaja of Darbhanga represeats.

“We have also struck out section 9 of the original Bill, which provided for
the presumptive force to be given to mutations in rent suits. It has been
thought better to leave the Courts to decide what force entrics in these registers
should have. It would of course be very difficult to say beforchand what
force they should have. That they will have some force in evidence is certain,
having regard to section 85 of the Evidence Act, as they will be entrics in a
public register and thereforo thoy will he relevant facts.

““We havo also struck out the old scction 13. I said so much on the last
occasion on this point that I need only mention that that was the section which
provided that the Civil Comts should forward to the Sub-Registrars memoranda
of decisions arrived at by the Courts affecting rightsin land.

“Theso are the chief changes which we have effceted by way of omissions.

«“We have also introduced some changes of importance in the Bill which I
will briefly recapitulato. From paragraph 7 of the report of the Select Com-
mittee it will be seon that we have provided that notices of transfers may be
received after the expiry of four months. Notice would not be absolutely shut
out by that period. The proposal now is that, if a notice of transfor is not given
within feur months, then a somewhat lugher feo must be paid, and the person
giving the notice will be liable to a penalty ; but here again we propose that he
shall be saved from being penalised if he comes forward and gives notice of the
transfer at any time before procoedings are instituted against him. We have
also provided that a notice given by any one person releases all other porsons
from giving notice of the same transfer o1 succossion, and that rcgistration
under the Indian Registration Act of an instrument transforring a tenant right
releases all persons from giving to the Rogistrar of Mutations separate notice of
the same transfer. I think that this will be appreciated as & very reasonable
concession to the public convenienco.

“We have also in soction 15 of the Bill now before us provided, as far as
one can provide, for continuity in the rogistration of mutations. The marginal
note to this section is:—* Piocedurc when transferor’s name not in record of
rights.’” The idea is that we ghould do our best, by notice in the village and by
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beat of drun, to get hold of the alleged transferor, and if nobody comes forward
to deny that the alleged transferor or deceased person through whom succession
18 claimed was at the time of the alleged transfer in possession, then the name of
the alleged transferor will be inserted'in the register of mutations. By this
means wo hope, as far as possible, to maintain continuity of registration. It will
be a very difficult thing to do, and possibly there mnay be blanks in the register,
but we have endeavoured to do all we can in the matter.

“Wo have also dealt in section 23 of the present Bill with what have.been
called the automatic sanctions of the measure. In dealing with these sanctions
we have endeavoured to make it as easy for both partios as we can, and by an
amendment, of which notice has not been given, we propose to make the penalty
less severe to persons failing to do their duty under the section ; or rather we
propose to give more opportunities for getting off the penalty. Wo have pro-
vided that a person who would otherwise lie under a disability is to be freed
from the disability if he can show that he has given the notice. We do not
now make it necessary for a party to provo that tho transfer has actually been
rogistored ; we exculpate him if he has given notico and done all that was in his
power to do. We have also at the end of soction 23 provided that the Court in
which any suit is filed shall give the defendant sufficient time to enable him to
give such notice. In fact, as the scction now stands, and as I propose to further
amend it, sufficiont opportunities will be provided for any person who is at all
anxious to do his duty under the Act to escape without being penalised. But
we maintain, and we must maintain, that thero must be some pressute on the-
parties to do what is roquired, and as much concession is being made as is
compatible with the maintenance of somo pressure on landlords and tenants
respectively to do their duty under the Act.

“I do not propose to detain the Council by running over the sections
which now form Part II of the Bill relating to the procedure which has
been adopted, as will bo seen from the marginal references given in the Bill,
from the Indian Registration Act. I will therefore pass on to Part III, the
Part which provides for the recovery of the oxpenses of survey and of the prepara-
tion of a record of rights, As I said just now, all reference to a Cess has been
removed, and this Part of the Bill really assumes now the form of an amplifica-
tion ot section 114 of the Bengal Tenancy Act. We do not propose to gtrike
out that section or to repeal it. What is proposed is that we should take power
to adopt an alternative procedure—a procedure not alternative in its main
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principles, but alternative so far in that it supplies details which have been
found in the actual expericnco of the working of the section to be wanting.
For instance, in section 28 wo propose to take power to recover not only from
proprietors, landlords and tenants the cost of survey and settlement, but also
from rent-free owners and occupiors. It is obvious that they will also derive
benefit from survey and scttlewent proceedings, and it is but fair that they
should pay their quota of the expense.

¢In section 29 also we have provided for a small point in which some diffi-
culty has beon expericnced. It has sometimes beon held that when a local
area, say a district, has been notified for survey and settloment proccedings, the
recovery of the charges of snch procecdings can only bo effected over the same
area as was originolly notificd. We propose therefore to take power to recover
the charges of survoy and settlement over any part of that notified arca in
which the survey-settlement procecdings have arived at a stage to admit of
recovery being made. Tho intention is, of course, that such recovery shall
not be made over a very small arca such as a field or two, but over some
large areas, such as a thana or sub-division, as may be found most convenient.

““The last section to which I shall havo to allude now is section 32, in which
we propose fo take power to recover from the successors in interest of those
who were living at the time the survoy-settlement proceodings were being
carricd out. The question has been raised whether, if the persons who were
alive at the time when the proceedings wero being carried out aro not alive or
are not forthcoming when tho charges for the survey-scttloment procoedings have
to be paid, their successors in interest should be liable for those charges. We
propose now to provide that they should be, so that persons having interests
in the land should know that if tho charges for survey-sottlement proceedings
have not been paid by their predecessors, they will have to pay them.

“There is hardly any other change of importance to which I need
allude, except perhaps the appellate provisionsin section 34, We have pro-
vided for an appeal from every order of a Rogistrar of Mutations affecting any
entry in the register of mutations, within onc month from the date thereof,
to the Collector of the district, and that the latter’s decision on such appeal shall
be final. We have thought over this provision very carefully in Select Com-
mitteo, and we considered that, having regard to the smallness for the most
part of the operations with which this Acl will deal, it will be quite sufficient to
provide for one appeal to the Collector of the district. I presume that it would
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always be open to any person aggrieved by such decision on appeal ‘%o seek
relief in the Civil Court. It is not necessary for us to say so.

“I do not propose to detain the Council any longer, but before sitting down
I should like to thank my hon'ble colleagucs in the Select Committee for all tne
trouble they took and the great assistance they afforded in arriving at the
conclusions embodied in the revised Bill. The Committoe sat nine times, and
I think I may say that every word, every syllablo and eyery letter in the
Bill was carefully considered.

“ With these remairks I beg to move the motion that stands in my name,”

The Hon'ble ManAraJjA Sik LucaMmestur SiNneu BAHADUR oF DARBHANGA
said :—‘“I take this opportunity to thank the Governmont and the Members of
the Select Committec for the very conciliatory way in which they have trcated
the suggestions made by the various Associations representing the landholders
of Bengal, and I only wish to say a few words against the principle of making
tho landlord and tenants liable for the payment of tho cost of the survey. Not
only the land lords, but many of the representative Associations of the raiyats as
well, including the Indian Association, have submitted representations to the effect
that Cadastral Surveys ought to be undertaken ouly in special cases of agrarian
disputes, or in those cases where the zamindars or the raiyats specially ask
for them. I do not wish to question in any way tho right ot tho Government
to have a Cadastral Survey even in those cases in which the raiyats or
zamindars do not necd it for their own purposes, but in all those cates I have
always maintained that tho expense of making such a survcy ought to be
borne entirely by the Governmont as was done in the Benares Division. 'When
it comes to the question of the bill being paid, it is only just and equitable that
the classes of persons, who have to pay that bill, should first be asked as to
their willingness to pay it. No doubt the Government was actuated by the best
of motives in ordering the Cadastral Survey of Bihar, but it is a question of
difference of opinion; and in a maiter of this sort I think the persons most
intercsted, that is to say, the raiyats and zafnindars, ought to be in a position to
know their own intcresis far better than tho Government. In a purely
technical matter of this sort professional opinion ought to be considered to be of
greater value than any thooretical knowledge of the land question ar the
opinions of the highest Governments Officials. It may be that in cased some
benefits are likely to be derived from a Cadastral Survey. I would however, have
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liked sowme provision inserted in the Bill to the effect that where the majority
of the raiyats of a village object to the survey, and where they think that the
expense and vexation that a survey is likely to entail far ontweigh the bene-
fits they are likely to obtain, the raiyats should be excmpted from the payment
of the expense. The landlord and the tenants ought at least to be allowed the
chance of saying whether they consider the expenses that thoy will have to
incur and the unrest, litigation and ill-feeling that is likely to bo created, are
at all adequate to the so called benefits. In a great many cases there exists
even now certain record of rights. These records may not give as much
information as the Government wishes: but thoy are quite sufficiont to satisfy
the requircments of the zamindar and the raiyat. And if in such cases the
Government wishes to have a Cadastral Survey, the only inference that can be
drawn is that they wish it for tho sako of obtaining statistical informations
only, consequently the Imperial Exchequer ought to bear the whole cost for
obtaining these statistics. The non-introduction of any provision of this sort
seoms to me the best proof of tho fact that there are many cases in which the
raiyats themselves object to a survey.

““These are the only remarks 1 wish to make on the speech which has just
been delivered by my hon’ble friend, the Mover of the Bill. The other minor
points contained in my former specch have been met by the alterations which
bave been made in the Bill by the Sclect Committes, but the portion of the
speech which refers to this point has not been touched. I thercfore take this
opportunity to enter my most strong protest against this policy of meddlesome
Philanthropy which considers all tcchnical opinion to be beneath contempt,
though no doubt the Government has been actuated by good motives. I am
not speaking here simply as the representative of the landlords alone, but I
speak after having consulted such mcun as the Ilon’ble Babu Surendranath
Banerjee and others, who arc supposed to be representatives of the raiyats
as well.”

The Motion was put and agreed to.

The Hon'ble Mr. BuckrLanp also moved that the clauses of the Bill be
considered in the form recommended by the Select Committee.

The Motion was put and agreed to.

The Hon'ble MararAJA Sir LucuMessurR SiNeE BAHADUR oF DARBHANGA
moved that, after section 1, the following section be inserted : —

‘On the commencement of this Aot in any distriot or part of a district so much of
Regulation XIT of 1817 as has not been repealed shall be repealed in such district or part of
& distriot.’
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Ho said :—“ My object in moving this amendment is that after the Cadas-
tral Survey of a district or part of a district has been completed, the work of the
patwari practically ceases as far as his submission to Government of any
statistical papers are concerned, because, with such an elaborate system of
registration of the record of rights, I think all the papers the Government are
likely to need will be forthcoming from the office of the Rural Registrars.
Over and above this, when the Cadastral Survey of Bihar was first under-
taken, a very important scction of the community which wasg_ represented by
the Bihar Planters’ Association agreed to the Cadastral Survey on the distinct
understanding that the patwari was to be abolished and that they would get
certain facilities for the recovery of rents, They did not accept the Cadastral
Survey unconditionally. In other words they accepted it only as a part of a
bargain. Now I simply ask the Government to fulfil its part of the bargain.
Although we are very thankful to the Bengal Government for having done
their very best to have tho patwari abolished, still I humbly submit that unless
the patwari is abolished, thero will be a sort of feeling among certain classes
of the community—it might be an ill-founded feeling—that the Government
had broken its promise. I am not one of thosc who would for a moment
believe this, but still I think that the feeling is likely to be created. And every
possible precaution ought to be taken to prevent the creation of any feeling
amongst any section of the community of breach of faith on the part of
Government. The creation of such feeling is likely to cause disastrous results.
The best thing therefore, that can be done under the circumstance is, if
possible, to abolish the patwari altogether. Then as regards the information
that zamindars are called upon to furnish to the Government in the shape of
Road Cess Returns, wo find very often that we have to work through these
patwaris, and we have no.other alternative but to make these patwaris do our
work; and very often these patwaris for their own purposes, and knowing very
well that zamindars have no power to dismiss, purposely delay in submitting
these Road Cess Returns, and in such cases it is not the patwari who is punished
but the zamindar who is fined for the delay; whereas really the delay is not
caused by the zsmindar but by the patwari. However, if the Government still
thinks that the zamindar should be made liable for the submission of Road Cess
Returns, it is only fuir that they should give the zamindar the power to dumm

the patwari, through whom work has to be done, for his sontumacy.” 5
The Hon’ble THE Presroent said:—‘“I am obliged to announce to the :
Council that I cannot allow this amendment to be put. The Council is bound by

the Rules which are laid down by the Government of India with regard to the, .
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scope or limitation of any Bill which is brought before it or is discussed in it.
A clause to abolish this Patwari Regulation was embodicd in the Draft Bill
which was sent up by the Government of Bengal to the Government of India,
but it was struck out by the orders of His Excellency the Viceroy and Gover-
nor General of India in Council. 1t is impussible therefore for the Government
to re-introduce a section which has been struck out by the Government of India,
and what the Government canunot do a private Member of this Council cannot
do. Recognising the great authority of the Hon’ble the Maharaja of Dar-
bhapga, hoth on account of his personal character and the interests which he
represents, I thought it right not to interfere until he had finished his speech,
but I am obliged to say that I cannot permit any further discussion of the
question, and I cannot allow the amendiment to be put.

*Tho same remarks apply to the amendwment No. 19 in the List of Business
which stands in the name of the IIon’ble Mr. Ghose with the object of providing
a summary proceduro for the recovery of arrears of rent. It is well known to
Hon’ble Members and to the Council how cntirely I sympathize with the
proposal that ho has made. But it would be an alteration in the substantive
provisions of the Bill which we have roceived the sanction of the Government
of India to introduce, and it is beyond the power of this Government to
introduce a ‘substantive change of this kind while the Bill is under discussion.
. I shall solicit the assistance of my hon’ble friend in preparing a draft of
future legislation to carry out the object which both he and I have in view,
but I am obliged to say that I cannot allow these amendments to be put to the
Council on the present occasion.”

The Hon’ble Mr. GHOSE moved that scction 6 of the Bill be omitted. He
said :—

“I do not think it is either necessary or desirable for the purposes of this
Bill to retain section 5. It has been pointed out by every public body which has
been consulted in reforence to this Bill, including the British Indian Associaﬁon,
the Property Defence Association, and last, but not least, the Bengal Chamber
of Commerce, that under the Road Cess Act landlords are required to furnish
periodical returns showing the names of holders of estates and tenures, and
also of raiyate and giving various other particulars, It is difficult to sce
what uscful object is to be obtained by insisting upon the submission of
‘certain additional returns under this Bill. 1 am bound to say that the other
day, when I had the advantage of a conversation on this subject with
the learned Officiating Advocate-General, he was good enough to point out
that there is one particulay item of information which was not contained
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in the Returns under the Road Cess Act, and that is the numher and descrip.
tion of the particular plots and ficlds which may be in the possession of
various tenants. I submit that even if this additional information is obtained,
in my humble opinion it will be of very little usc to the Government, and I say
with reference to the observations of the Hon'ble Momber in charge of the Bill
with regard to the presumption of relevancy, that in most parts of Bengal
transfers of tenant rights infer vives havo no legal validity whatever without the
assont of the landlord ; and therefore when you have this additional information
you will find that, except in the very few cases in which the landlord has
acknowledged the transfor for a consideration, and may have made the necessary
mutation of names in his own books, his returns will not show these transfers at
all. In the majority of cases the names of the old tenants will continue to
be retained in spite of any transfor which may havo taken place ; therefore you
will have these zamindari returns mostly in conflict with the official register of
mutations, and it is difficult to see how such returns will be of any use. But in
spite of this, if tho Governmeut still think this information will be of any use, I
submit that the bettor course will be, instead of in<isting upon two scts of returns
undor two different enactments, to facilitate mattors the additional information
required may be included within the returns furnishod under the Road Cess Act,
and for that purpose the form given in the first schedule of that Act may be
amended. By adopting this course landlords will be saved a great deal of
troublo and worry and expense, and instead of their submitting two difforent sets
of returns, one roturn will suffice. With that view and to spare all unnecessary
hardship, I move that scction 5 of the Bill be omitted. ”

The Hon'blo Me. Buckraxp said :—‘ The Government are not propared to
accept the Hon’ble Member’s amendment. The point of the Hon'ble Member’s
remarks, if I rightly apprehend them, is that all that is necessary will be supplied
by an amendment of the Road Cess Act. I do not know whether the Hon'ble
Member is aware that under the Road Cess Act roturns arc not made annually,
a8 wo may desire to have them made undor the Maintenance of Records Bill.
Ordinarily, valuations and re-valuations of districts do not take place until
after periods of five yoars, and it may be longer, and it is considered much
better that this Act should be self-contained rather than that another Act should
be amended 8o as to work into the purposes of this Act. There is nothing at all
novel in the principle of this section. Eversince the passing of the Patwaxi Regu-
lations of 1817, it has been within the power of the Government to gét very
similar information from zamindars. A provision very much to the same efect
as section 5 of this Bill found a place in the draft Bill appended to Sir Antony
MacDonnell'’s Minute of the 20th of September, 1893, and a provision similar
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to this was recommended by the Calcutta Conference of experts in settlement
matters, which assembled in the cold weather of 1893-04. I may also point
out, as perhaps tho Council arc not aware of the fact, that in other Provinces
power has been taken by the Government to procure similar information from
the owners and occupiers of lands. I hold in my hand a selection from the
Revenue Laws of the North-Western Provinces, the Central Provinces, Oudh
and the Punjab; and 1 find that by scction 9 of Act XT1I of 1882, the North-
Western Provinces and Oudh Kanungos and Patwaris Act, provision has been
made for such information to be furnishod by the owners and occupicrs of land.
I will read an extract of this section to the Council :—

‘For the purpose of preparing the registers or accounts prescribed by the said Oudh
Land Revenue Act, 1876, or by any rule mude thercunder, overy owner or occupier of land
in any Patwari’s Circle, and the agent of every such owner or occupier, shall furnish to the
patwari of such cirole, the kanungo or such person as the Deputy Commissioner may appoint
in this behalf, such information, at such times, as the Chief Commissioner may from time to
time by rule preseribe.’

¢ Again, similar provision is to bo found in section 128 of the Central
Provinces Land Revenue Act, X1IT of 1881, and also in section 40 of the Punjab
Land Revenuc Act, XVII of 1887. What we want to obtain (and I think it
will be very bencficial to landlords to have on rocord their view of the state of
affairs in their estates as it appears in their own papers), is to have mutations cf
the record of rights, as they are known to and acknowledged by proprietors,
brought into comparison with the transfers brought to our notice by tenants.
I know it has beon said, and it was said in Select Committee, that it will be
impossible for the statements furnished by proprietors to afford any check on
the lists of transfers of which notice has been given by tenants. It may be so or
it may not bo so; but we think we should get from both sides all the transfers
that are offected and acknowledged : and that is the ideal at which the Bill aims.
At any rate it is out of the question to amend the Road Cess Act for this
purpose and to postpone the filing of these statements for five years or more
when we shall want them to be furnished annually. It is therefore my duty to
oppose this amendment.”

The Hon'ble Maurvi Murammap Yusur, KaAX BAnADUR, said:—“In the
observations which have been made by the Hon’ble Mover of the amendment in
of this amendment, 1 agree to a very considerable extent. The
Couneil will remember that the question raised by this amendment is one of
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the questions which were largely discussed at the time when the Bill was
referred to the Select Committee. On that occasion I ventured to make a full
statement of my objections to this section, or rather to the corresponding
section in the original. I siill entertain the opinion that the section under
discussion is out of place in a Bill, the ostensible object of which is to maintain
the record prepared under the operation of Chapter X of the Bengal Tenancy
Act. That record deals with the details and particulars relating to the tenant’s
rights. This section is therefore foreign to the principalBubject of the Bill.
But quite apart from that view, the section is open to objections of a more
serious nature. This soction is calculated to force the hand of the zamindar in
a most unsatisfactory manner. There is some little difficulty in ascertaining
the precise law relating to the transfer of a right of occupancy, but I think
I stand wupun safe giound when I say that, unless there is a custom to tho
contrary, tho transfor of a right of occupancy by the temant is not valid
unless such transfer is offected with tho consent of the landlord. Now, if a
landlord has to make a return, and you ask him to state who are the present
tenants, and whether occupancy rights have been transferred or uot, what is the
landlord to say ? Is ho to state in his return, for instance, with reference to a
particular tenure which has changed hands, that the old tenant is stjll his tenant,
or is he to state the name of the trunsferee, or is he to state nothing and keep quiet
under that head. If he is to state the name of the old tenaunt, he makes a
false return; if he notices the fact of transfer and states the name of the
transfereo, then he will be looked upon as having consented to the transfer; if he
is to notice the transfer with a note of his objection to the transfer, he will still
be held to have treated the transferee as at least in preseunt possession under the
transfer, and he will prejudice himself in regard to his rights in various ways;
if he says nothing under that head in his return, he will not have complied with
the requisition. This objection is sufficiontly serious to render it inexpedient
that a section like the present should be introduced in a Bill which does not
profess to deal directly with the relative rights of the landlord and tenant, but
which deals with the register us framed under section 114 of the Bengal T'enancy
Act. Of course this objoction will not arise if you ask the zamindar to make a
return relating to tenant’s right in accordance with his own register ; but that is
probably not what is intended by the Grovernment.

“Again, it is quite clear that other existing énactments contain mﬂiment
provision to enable the Government to obtain every information from the zamin-
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dar, and under the machinery of those enactments all necessary informativn is
aveilable, and no possible good is likely to result in multiplying modes of getting
information.

“ But thore is still another objection of a still more serious character. There
will be enormous practical difficulty in carrying out this scetion. The section
provides that the zamindar is bound to mako a return on the issue of a notifica-
tion in the Calcutta Gazetle. The issuc of a notification in the Calcutta Gazetto
constitutes all the notico he has of the intentions of the Government that he
is called upon to make a return; and if ho omits to make a return, certain
penal consequonces arise. Now, I ask, how many of the qrdinary landlords in
the Mufassal subscribe to or read the Caleutta Gazette: their number is exceed-
ingly small, and the large majority of them ure even unaware of the existence
of the Calcutta Gazette. The notice therctore is wholly insufficient. In other
existing enactments in the matter of rcturns, greater facilitics are afforded to
the zamindars for informing themselves in regard to the intentions of the
Government, In the Road Cess Act, section 14, a proclamation is contemplated,
and when a revaluation takes place, the matter is not left to the mero issuc of
a notificatign in the Calcutta Gazette, but the information is brought nearer
home to the zamindars by the issuc of a proclamation which is the next best
mode of conveying information, the best mode being a special notice issued vo
every individual zamindar. I submit that this section should be omitted
altogethédr from this Bill, or if it is retained, then some better modo of giving
notice should be prescribed, or at all events the question of notice should be
considered in conncction with the provision rclating to a penalty for omission
to make a return, I may state that I had an amendment upon this section
and also several other sections of this Bill, but I am precluded from bringing
forward my amendments in consequence of some little délay in giving notice of
those amendments. ”

The Hon’ble Mz. Bricrron said:—¢ With regard to the present amend-
ment and the numerous others which will be placed before us, 1 desire to
remind Hon’ble Members of this Council of the valuable remarks which fell
from the President on the last occasion on which His Honour presided, with
regard to the mode in which the Uouncil should deal with the labours of Select
Committees, the measure of confidence which the Council should extend to the
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results of their deliberations, and the reliance that should be placed in the consci-
entious and painstaking efforts that have brought about these results.

“ Perhaps, as a Member of the Select Committee, I ought to have left it
to somé other Member of Council to make these observations, but I have no
wish to eculogise the outcome of our labours beyond repeating what has
fallen from the Hon’ble Member in charge of the Bill that there is no portion
of the Bill which has not received most anxious attention, and no sugges-
tion in the voluminous papers referred to us which has not received full
consideration. I desire therefore to associate myself with the remarks made
by Your Honour on the occasion to which I reforred, and further to emphasize
very strongly that there could be no Bill to which they are more
strictly applicable ‘than the present one. There is no great question of
principle involved in this Bill. We Luve merely endeavoured by a series of
details closely interwoven with each other to provide a system which will
work automatically for securing a record of transfers of tenant right. The Bill
is like a complicated piece of machinery of which the working is stopped
if a single pivot be moved. If we deprive ourselves of the additional means of
testing the accuracy of the tenants’ notices of transfer which is provided by the
statements to be saubmitted by landlords under section 5, we seriously jeopar-
dise the success of the measure. It is essential that we should obtain data
from both sources of information. Criticisms have been made by both the
Hon’ble Members who have spoken as to the effect of those statements in
embarrassing landlords who wish to protect themselves against the cseation of
unauthorized rights of occupancy by their tenants. I wish to state most
emphatically that the rights of landlords will not in the least degree be
affected either by section 5 or any other section of the Bill. Section 5 in
no way requires landlords to include in their statements anything except a
‘change’ in their tenants’ rights, and if they do mnot recognise the validity
of a transfer they need not report it. At the same time, if I heard correctly
what was said by the Hon’ble Mover of the amendment, he appears to
think that no transfers are valid anywhere unless made with the consent of the
landlord. This is hardly correct; for in some parts of the country transférs
are valid as being authorised by the custom of that portion of the province
of which the district of Rangpur is an example. The landlord has, however,
as I said above, every right to resist encroachments of this kind, and the Bill
leaves his rights unimpaired.
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“ With regard to the mode of pullication otherwisc than in the Gazetts,
a suggestion which fell from the Hon'ble Maulvi Muhammnud Yusuf, I must
confess that, speaking for myself, I regrot that the proposal did not reach us
sooner, but upon the whole 1 think we ought to retain scction 5 as it stands in
the Bill.”

The Hon’ble Sie Grrrrrrir Evans said :—“J have ono or two observations
to offer on the question now under consideration. I do not take tho same view
of it which the ITon'ble Maulvi Muhammad Yusuf has done. I put it to the
Council that it will reully be to the benefit of the landlord that thic refoerence
should be made to him, TI e return he makes will be a public record, and will
be considered to be a statement made under compalsion of law, and will be aduwis-
sible as evidence of relevant facts. It may e that there will boa large number
of transfors of oceupancy 1ights recorded, although the zamindar may truthfully
say that no changes have taken place in his tenants’ rights, hecauso in parts of the
country whore transfers are not possible withont the assent of the zamindar, he
would have a right to say that no changes have taken place in his raiyats’ rights,
notwithstanding that there may have been all sorts of invalid docnments made.
Therefore, the result would be, as far as the landlord is concerned, that there
may be from time to time a large number of traunsfers registored, which are
invalid as not being allowed by custom, Transfers withont the consent of the
landlord are invalid unless validuted by the custom of the place; thorefore, in
such ca,ses.thore would, under this scction, be the protest of the landlord as
ovidenced by such transfors not being entored in the statements filod by him
under this section. We know that as a rule landlords consent to transfers
being made where tho transferces aro propor persons, and if they aro willing
to take upon themsclves the payment of all arrears duo by the transferor, and
the landlord docs not as a rule take any fee oxecept a sort of registration fee.
Wherever this state of things prevail, that is to say, whorever a right of oceu-
pancy is not transferablo without the consent of the landlord, there the landlord
has every right to see that transfers are only made to really bord fide raiyats.
If I werc a Jandlord myseclf I should tako all the caro I could to seo that a
mahajan did not come in, and I should, in any casc, take care that a tenant
who is likely to harass me in many ways should not come in. Moreover, it is
very desirable for the Government to know what is the real position and
how the Act works, but if transfers are registercd by only one of the interested
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parties, there will be nothing to contradict the register of mutations, The
provisions of section 5 of the Bill will enable the landlord to contradict every
one of these attempted transfers which ho is unwilling to recognise: he need
not take any notice, but in etfect he will \imply say—I do not acknowledge these
transfers. Therefore, to my way of thiuking, the furnishing of these statements
by landlords will be better for the interests of the landlords, and it will
undoubtedly better enable the Government to sece how the Act works.”

The Hon’ble MavLvr Scraton Isnam, Kuan Bauapur, said :—“I have one
observation to make. 1 think the approhensions entertained by the learned
Mover of the amendment may be removed if he will only refer to the provisions of
sections 8 aud 9 of the original Bill. Section 9 of that Bill provided for service
of notice of transfer on the landlord, anl section 8 required that the Sub-
Registrar should notify to the landlord tho fact of such transfor having been
recorded, and it was further provided that tho entry should be presumed to have
beeu correctly mado until the contrary is proveld. This matter was well con-
sidered in Select Committee, and, after much dcliboration and consideration,
those two scctions were omitted, the result being that there was now no longer
any provision for notice being sexrved on the zamindar, and no entry in the
rogister of mutations would be evidence agamst the zamindar that sach transfer
had been made; and in place of sections 8 and 9, section 5 has boen introduced,
which is merely an onabling section to help the Government in checking entries
in the registers, but it would not be binding upon the zamindar to acknowledge
any transfer. Therefore the apprehensions which are entertained by the Hon’ble
Member are misplaced and have no foundation,”

The Hon’ble Mr. Guosz in reply said:—“I only desire to correct a
misapprehension into which the Hon'ble the Legal Remembrancer fell as
regards my observation as to the invalidity of transfers of tenants’ rights. There
are of course parts of Bengal in which by custom such transfers are made.
Having made that correction and having rogard to the opinions which have
been expressed by several Hon’ble Members, I would ask the permission of tha
President to withdraw this amendment.”

The Motion was, by leave, withdrawn.
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The Hon’blo Manarasa Str Lucaurssur Sinaea BauApur oF DARRHANGA,

by leave of the Council, withdrew the motion of which he had given notice
that section 5 of the Bill bo omitted.

The Hon’ble Mr. Guose moved that i line 4 of section 0, after the words
‘or any part thereof” the words “bearing a soparate number in the Record
of Rights” be insorted. He said :—

4¢This is a small matter, but nevertheless it is a matter of somo importance.
This Bill is intended moro or less for the benefit of raiyats, but I venture to
think thatif you insist on every fractional transfer which may take placo being
rogistered, you will, instead of benefiting the class you want to benefit, thiow a
burden upon the prople which they aro ill capable of bearing. It is quite right
and proper that where a raiyat holds two m thice plots of land bearing different
numbers in the record of rights, if ho paits with plot 1 or with plot 2 or with
plot 3,itis quito right and proper thai he shoull give notice of such transfer, and
that the change should be noted in the 1egster of mutations. But I can well
conceive o casc of a poor tenant paiting with ono Dbigha or with half a
bigha of 1ind out of u particular parcel, and it will bo hard if in cases of
such small. fiactional trausfers he is obliged to go through all these formalitics.
Besides, what would be the result ? I do not know if, when anothor touant
comes into a portion of a plot, his name is to find a place in the register or how
it is to work. This 14 the commencemont of a new reform connected with land
regiatmti'on, and I think we ought to De satisied with having entire plots
rogistered. That, 1 think, is as far as it is desirablo to go.”

The IHon'ble Mgz. Buckranp said :—‘“"T'he result of this amondment, if it is
accepted by tho Council, will be that it will bo necessary to give notice only of
transfers of land which bear separate numbers in tho record of rights. I think
that perhaps the Hon'ble Member does not quite know what a survey number is.
I am not sure that anything which fell from him would lead me to suppose that
he is aware of the technical definition of 2 survey number. I ought therefore
to enlighten the Council as to what is the meaning of this term. It corresponds
viith a field number und is thas defined in page 7 of the Director of Bengal Sur-
vey’s Report for 1893-94:—

¢ A fleld or survey number is an area of which {Le ownership is separate and the ocoupant
is separate. Each parcel of land lying in one spot, in the occupation of one person or of
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several persons holding jointly, so held under one title, provided it is all of one soil and is all
rented at a uniform rate, shall have a separate number.’

“] may also inform tho Hon’ble Member that, by the adoption of this
definition, in practical working, fresh survey numbors are given to every small
parcel of land which corrosponds to the definition of a holding. I will not go
through all the instructions upon the point, but I will refer to the survey hand-
book by Colonel Barron, which I hold in my hand, containing instructions for
cadastral survey parties. Onc of the rules provides that the several portions
of one enclosure should be mapped and numbercd separately, when there has
been a legal partition and the partition papers show tho location and direction
of the shares: this is also required when a portion of an enclosure is held by
a sub tenunt: also, when a gurden s held rent-free by a tenant: also, when
part of a field is fallow or grass, and part is cultivated : also, when on the side
of a field, there is a picce of wasto sufficiently large fo be shown separately
from it. I mecd not state them all; there are ten illustration cases given in
which separate survey numbers are now attached to parcels of land which may
be very small.  As I mentioned at the meoting of the Council on the 9th
March last, thore are on an average 2} of these plots, that is, separato survey
numbe1s to an acre of land, which is equivalent to an average of 1,936 square
yards for cach survey number, or about 45 yards cach way. Itis very easy for
the Council to imagine what very small plots ot land arc, under the existing rules
and instructions of the Survey Department, treated as separate survey numbers;
and it is theiefore not very much to ask that whenever any raiyat thinks it
nocessary to sub-divide his, possibly very small, plot of land, the sub-division
should be placed on rocord. These transactions will be of as much concern to
these raiyats as very much larger plots of lands to other persons. The object
of the Bill is not only to keep a record of large transfers, but to have also a
record of all these smaller transfers which arc of as much importance to the
raiyats as larger transfors are to the zamindars. I therefore think it right to
oppose this motion on behalf of the Government. 1 will also ask tho Council
to look at the question in another way. An averago plot of land may be 50 yards
by 40 yards, but thero arc also some very laigo plots of acres and acres in
extent: is it to be hold that, when one of these technically so-called survey
numbers or plots is of large size, sub-divisions of it ought to be régistered,
but that in the case of tho splitting up of small plots no record of the fractional
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transfers is nocessary ?  Where is the lino to be drawn? What we want is that
all these transfers should be registered, and not only transfors of whole survey
numbers. I must therefore oppose the amendment.”

The Hon'ble MauLvt MunaMmap Yusvr, Kaax BaHADUR, said :~“I do not
know what good this amendment will be productive of to the raiyats. 1f it is
expedient to provide for the registration of transfers in connection with entire
plots’of land which bear entire survey numbers, surely reasons do also exist for
the registration of portions of such plots.”

The Hen’ble Me. Brremrox said:—“I have only one word to ssy supple-
mentary to the remarks which fell from the Hon’ble Member in charge of the Bill,
Section 7, clause (d), provides that “the notice shall contain such further parti-
oulars as the Local Government may from time to time prescribe.” It will be quite
possible for the Looal Government to prescribe for the notice giving such a
description as will secure the identification of particular portions of a plot
whioh have been tramsferred. For instance, when a portion of a particular
survey number has been transferred, ‘such further particulars’ may include
the area of the portion of the plot so trausferred, and also the situation of the
portion transferred with reference to the points of the compass. So I think
the confusion which the Hon'ble Member anticipates is not likely to arise.
Moreover, unless the register of transfers is to include portions of plots, it will
not be exhaustive, and the Record of Rights will be imperfect and therefore

valueless.”

The Hon'ble MauLvy Seasur Isuam, Kuax Bauapur, said :—¢ Although I was
a Member of the Select Committee I am inclined to support this amendment,
and I do 50 on this greund. I do wot think it will be convenient or expedient
to register these petty transfers of portions of & plot of land. The holding of
e raiyat may consist of several survey numbers, and if he transfars a portion
of any lands which are included in any one of these survey nuwmbers, it will be
very inconvenient and very difficult not only to register the transfer, but at the
same bimo it will be bard om ¢he raiyat to go fo the expense of registoring it.
It was aaid by the Hon'ble the Legal Remembraneer that under section 7 (4)
a specification of the interest transferred must be given. By the term ‘nature
of the interest’ in elause (4) I understand is meant whether it is a right of
occupancy or a tenancy with occupancy rights at a fixed rent, but it does not
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mean the boundaries of the portion of the holding which has been sold. There-

fore I submit that having regard to the great inconvenience and expense to which

this provision would put the poor raiyats, the Grovernment ought not to insist’
upon so much detail. It is, of course, very desirable to have the record com-

plete and perfect, but it is not possible to make everything perfect. I think it

will serve the purposes of the Government and of the public if only transfers

of ontire holdings be entered in the regwter, and I submit it will not be con-
venient to go beyond that.’

The Hon’ble Mr. R. C. Durr said :—¢ As a Member of the Select Committee
to which the Bill was referred, I desire to say a very few words te explain the
reasons which influenced me in keeping the section as it stands. The question
which has been raised now was raised in Select Committee, and was very
thoroughly discussed, and we came to the conclusion that it would be impossible to.
keep the Record of Rights complete unless we provided that transfers not only
of tonures and holdings, but also of parts thereof, should be duly recorded. The
object is to keep the Record of Rights complete and correct up to date,
but if we accept this amendment, I do not see how that object can be attained.
The Hon'ble Member in charge of the Bill has said that what is one plot now
may, after transfer of a portion of it, become two plots, and therefore,
unless we provide for the registration of such transfer, the record will not be
correct up to date, and the object we have in view will be lost.”

The Hon'ble Mr. LyawL said:—“I had not intended to speak upon this
amendment, but there is one point that I think it necessary to bring to the
notice of the Council. I have very serious doubts whether the amendment, as it
is worded, will carry out the intention of the Hon’ble Mover. If the Hon’ble
Members will look back to section 2, they will see that by the term ¢ Record of
Rights’ shall be understood the Settlement Record of Tenant-rights, called the
khatian, or such new edition of such record as may be prepared under rules
made under this Act. It is clear that the Hon’ble Mover does not mean &
separate Record of Rights (katian), but that he means a separate survey number.
[The Hon’ble Mr. Ghose said :—“I meant ‘survey number.”] On the point

at issue I am at one with the Hon’ble Members who expressed the views of the
Select Committee.”

The Motion was, by leave, withdrawn.
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The Hon’ble BaBu SURENDRANATE BaNErJEE moved that in line 8 of section
© the words ““or of intestate or testamentary succession” be omitted. He
said :—

¢ In moving this amendment, and having regard to some observations which
fell from the Hon'ble the Legal Remembrancer, I wish to say that I do not in the
remotest degree wish to imply any reflection upon the labours of the Select
Committee. I am grateful to the Select Committee for the way in which they
have dealt with this Bill, and I am also gratoful to the Government not indeed
for having introduced the Bill, but for its conciliatory attitude in regard to this
matter which made it possible for the Select Committee to revise the Bill in the
way which they had done. But there are some matters of detail in which the
Bill is suscoptible of improvement. Under section 6 the transferor or the
transferee is bound to give notice of the fact of the transfer to the Registrar of
Mutations within four months of the date of such transfer. As far asthe
transferee by succession is concerned under section 15 of the Bengal Tenancy
Act, he is required, in the case of a mukarrari tenure, to give notice of the
transfer to the Collector. Thus & double duty is imposed upon him by this
Bill. First, he has to give notice to the Collector, and secondly, he has to give
notice to the Registrar of Mutations. It is a very serious matter to ask a raiyat
to give up his work to dance attendance in our Courts of Law and to come in
contact with all their, demoralizing influences. Section 15 of the Bengal
Tenancy "Act provides that when a succession to a permanent teoure takes place,
the person succeeding should give noticc of such succession to the Collector.
The section says :—

¢'When s sucoession to a permanent tenuro takes place, the person succeeding shell give
notice of the sucoession to the Collector in the prescribed form and shall pay to the Collector
the prescribed fee for the semice of the mnotice on the landlord, and the landlord’s fee
preacribed by section 12, aud the Collector shall cause the landlord’s foe to be paid to, and the
notioe to be served on, the landlord in the preecribed manner.’

“Therefore, 8o faras permanent tonures are concerned, provision is made for
notice of transfer, and the object of my amendment is to obviate the necessity
of giving a second notice in respect of the same transaction. Nothing could be
easier than for the Collector to send a copy of the notice to the Registrar of
Mutations,”
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The Hon’ble Mr. BuckraND said :— The Hon’ble Member has referred the
Council to section 15 of the Tenancy Act, and hes stated that that section
provides for notice being given to the Collector of successions to permanent
tenures, I have always understood the meaning of that section and its object to
be to ensure, not only that notice shonld be given to the Collector, but that a fee
should be paid to the landlord. That, I bolieve, was the main object of that
particular section. It is not so mecessary that the Collector should know
about the succession. The object was that the fecshould be taken and paid over
to the landlord. But this does not touch the point at which we aim by section 6
of the Bill, which requires that notice of transfer of all tenures (not only
permeanent tenures) should be given. Therefore I do not see that any case has
been made out for the amendment, The Hon’ble Member wants us not to do what
is proposed, on the ground that it is provided for in section 15 of the Tenancy
Act; but we say that that section has a very different object, and does not cover
the whole field which we are trying to cover by our section. I shall therefore
oppose this amendment and any amendment which aims at limiting the number
of transfers we can possibly get into our net.”,

The Hon’ble M. R. C. Durr said :—* I bave one word to say on this point.
I desire to oppose this amendment for the same reason which I mentioned just
now. The Hon’blo Member in charge of the Bill has pointed out that the section
of the Tenancy Act which the Hon’ble Mover of the amendment quoted, does not
cover tho whole field intended to be covered by section 6 of this Bill. The
object of the Bill is to have a camplete record of transfers of all holdings.
The section quoted relates to the transfer of permanent tenures only. I believe
that, as a fact, thero are 50 or 100 transfers of ordinary holdings to ome
transfer of & permanent tenure; therefore section 15 of the Tenancy Act
does not cover the object we have in view. We have therefore provided far

the registration of =all successions; otherwise the record would not be complete
and correct up to date.”

The Hon’ble Ma. Beicarow said:—“I am bound to say that both the
Hon’ble Member in charge of the Bill and I feel that thero is some force im
what has been urged by the Hon'ble Mover of the amendment, and, with the
permission of His Homour the President, I will move an smendmest which,
as far as sections 12 and 15 of the Tenancy Act are ooncerned, will mest
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the object of his amendment. In soction 20 of this Bill we have provided that
the fees payable to the Collector undor scctions 15 and 18 of tho Bengal
Tenancy Act may be paid to the Registrar of Mutations when notice is given
under section 6, and such payment shall b= }i1d to be payment to the Collector.
I must confess that we omitted to notico that although wo are legislating
in & way that will prevent the payment of double fees, the wording of the
section still leaves it obligatory on tho tenant to give notice to two scparate
officials, and Y think therefore we ought to add to section 20 the words ‘and
such notice to the Sub-Registrar shall bo held to be a notice to the Collector
under sections 15 and 18 of the Bengal Tenancy Act.’” If the Hon’ble Mover
of the amendment will accept my proposal and withdraw his amendment, I will
undertake, with the permission of His Ilonour, to move to add these words at
the end of section 20, which will, I think, mcet the Hon’ble Members’ views.”

The Hon’ble BApu SURENDRANATH BaNeRJEE having accepted this sugges-
tion and withdrawn his amendment—

The Hon'ble Mg, GHosE moved that in line 9 of section 6 the word
“gix” be supstituted for the word “four” botweon the word * within”’ and
the word “months,” Ile said:—

“The idea is this, that as regards tho mutation of names in proprietory
rights, the timo allowed is six months, and as regards this new measure calling
upon the Taiyats to register transfers of their rights, I think the same term
ought to be given to them as is now allowed to landlords under the Act of 1876.
Although this is not a matter of any great importance, it is a matter which has
been noticed by every one of the Associations. The Bengal Chamber of
Commerce say :—

¢ The Committee do not umderstand why in soction 4 (whioh is now seotion 6) the
reference is to section 23 of the Registration Aot limiting the time for report to Sub-Regis-
trars of the acquisition of proprietory right to four months, when such a report is equivalent
to an application for mutation of names under seotion 42 of Aot VII of 1876. They would
represent that the time should not be reduced to four months, but that the precedent of the
Act of 1878 is the more correct and more just to follow.’

“I submit that though transfors of proprietory rights are removed from
this Bill, still it holds good as to tenant rights, Raiyats are engaged in the
cultivation of their fields, and it must be sometimes hard upon them to do a
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thing which is altogether novel to them, and it will take them sometime
before they get accustomed to it. I therefore think it will be more reasonable
to allow the same period, namely six months, as is allowed to landlords for

similar registration on their part.”

The Hon’ble Mr. BuckLAND said:—¢‘ This amendment aims at making this
section conform to the period of time preseribed in the Land Registration Act,
whereas we have in drafting the section deliborately followed the, procedure of
the Indian Registration Act of 1887, which has been followed almost entirely
throughout this Bill, whercas it has little or nothing to do with the Land
Registration Actin the matter of procedure. Therefore, in the matter of giving
notices of transfers we have been guided by the time allowed by the Indian
Registration Act for the presentation of documents for registration. In Part IV
of that Act, sections 23 and 25, the period allowed for the presentation of
documents is four months from the date of the execution of the document or
of its arrival in India, and if that period is thought sufficient for the large
number of documents registered every year under that Act, it is surely enough
for tenants to give notice at very short distances of transfers cffected by them.
We have thought this over very carefully, and have come to the couclusion that
there is no reason for altering the term. I must therefore oppose the amend-

ment.”

The Hon’ble Mavrv: Munamymap Yusur, Kuan BAHADUR, said :—* I submit
that the analogy from the Registration Act does not hold good. The Registra-
tion Act aims at one thing, this Bill aimsatanother. Under the Registration Act
four months run from the time of the execution of an instrument, whereas in
this Bill time is to run from the date of possession; and under the last proviso
of this section, if an instrument has boen registered, there need be no notice
given at all by tho tenant, because that proviso releases parties from the
obligation ta give notice if an instrument has been registered. No notice is
necessary under section 6 of this Bill if the instrument is registered: that.
section will only come into operation if an instrument hasnot been presented
for registration. The question being thus set free from any analogy to the

Registration Act, the analogy of the Land Registration Act should gavern, and
éix months should be allowed from the date of possession for g'lvmg notioe

to the Registrar of Mutations,”
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The Hon’ble THE PRESIDENT said:—¢I wish to point to a mistake in the
remarks which have been made in introducing this amendment. The Bengal
Chamber of Commerce were quoted as objectiug to the old section 4 of tho Bill,
but that section has gone out altogether and was not identical, as the Hon’ble
Member thought, with new section 8. It was the soction in which we proposed
to deal with the transfer of proprietary rights. We do not propose to alter the
law with regard to such transfers; wo propose to make a new law with rogard
to transfers by tenants, and wo give them four months to give notico of such
transfers, and the reason for doing so is that four months is the time under
the Indian Registration Act. All transfers under scctions 15 and 18 must be
carried out by deed, and must be presented for registration, and the raiyats
know perfectly well that four months is the timo for such registration. Surely
it will be inconvenient if in a certain class of transfers the deceds have to be
presented for registration within four months, and in another class of transfers
of a very similar character notice can bo given within the extended time of
six months, It will be much more convenient if they have one period of four
months for both classes of transfers.”

The Hon'ble Mz, Guosc said:— After the oxplanation which has been
given by the Hon'ble the President, I bog leavo to withdraw the amend-
ment.”

The Motion was, by leave withdrawn.

The Hon’ble Mg, BuckrLAND said :~—“1I ask permission to move two verbal
amendments, the necessity for which hasbeon brought to my notice by the Hon’ble
the Advocate-General and the Hon’ble Maulvi Muhammad Yusuf. They relate to
certain matters of drafting which the Legal Members of the Council think neces-
sary. In the revised Bill, in line 10 of sub-section () of section 8, afterthe word
* transfer,’ where it first occurs in that line, I beg to move that the words ‘or in
the case of the death of both parties if their respective representatives admit
the transfer’ be inserted. The case of the death of either party isprovided forin
this section ; the words I propose to inscrt will provide for the case of the death
of both the parties, Then, again, after the word ‘ both’ in the same line, [ have to
move that the words ¢ transferor or transferee or their respective representatives’
be inserted. These are merely verbal amendments to carry out what has always
been the intention of the section. Similarly, in line 3 of sub-section (2) of the
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same section, I move that the words ‘or their respective representatives’ be
inserted aftor the word ‘transferce.’ These threo little amendments all stand on
the same footing, and are conmdered desirable to complete the sense and inten-
tion of the section.”

The Hon’ble MauvLvt Muzammap Yusor, Kuan BAHADUR, gaid: — ¢“ I am ex-
tremely thankful to the Government and to the Hon’ble Member in charge of
the Bill for having accepted the suggestion I have made. I was late in giving
notice of my amendments, and I therefore placed the list of my amendments
by way of suggestions before the Hon’ble Member, and I am gratified to find
that a large number of my suggestions has met with the approval of the
Government.”

The Motions were severally put and agreed to,

The Hon’ble Mr. BuckraND said :—¢‘ I have another motion of a similar cha-
racter to make. I move that in line 18 of section 9, after the words ¢ one month’
the words ¢ from the date of the last-mentioned notice’ be inserted. It is desir«
able to add these words to show from what date the period of one moanth should
run. And in line 13 of section 15, I move to insert the same words ¢from the
date of the last-mentioned notice’ after the words one month,’”

The Hon'ble THE PrESIDENT said : —* I will only add that weare indebted for
these amendments to the careful examination of the Bill made by the Hon’ble
Maulvi Muhammad Yusuf, whose suggestions have been approved by our Legal
Advisers.” '

The Motions were severally put and agreed to.

The Hon’ble Bapu SurRENDRANATH BANERJEE moved that in the proviso to
section 11 for the words * exempt by law” the words ¢ exempt by notiﬁeation
issued by the Government and persons exempt by the custom of the coun
be substituted. He said :—

“This is a very small amendment. It is in the nature of a verbal amend-
ment, and does not involve any question of principle. Persons are exempted.
from attendance at Courts either by & notification specially issued by the Governs
ment in that behalf, or according to the custom of the country. Rajas and
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Maharajas and the like aro exempted by notification isened by Government ;
zanana ladies are exempt by the custom of the country. Thoamendment seeks
td state in clear and distinct terms the grounds of exemption.”

The Hon’ble Mr. Buckraxp said:—“1f the Hon’blo Member will look at
the margin of section 11, he will find there a referénce to section 33 of the
Indian Registration Act, and if he will compare section 11 of our Bill with that
section, ho will find that we have adopted the exact wording of the Registration
Act. We liave adopted to a very considerable extont the procedure of the
Registration Act, and we saw no reason to depart from it in this paiticular.
I am not aware of any objection beinz taken to the working of that particular
section of the Registration Act, and I sce no reason to alter the wording,
I must therefore oppose the amendment.”

The Hon'ble Sir Grrrrrrm Evans said:—¢ The wording of this section
as it has been adopted from the Indian Registration Act, is absolutely correct.
The exemption from attendance at Courtsis given not by the custom of vhe
country, but by the Civil Procedure Code, scctions 640 and 641. So tho exemp-
tion is given by law. Axd in the casc of individuals it is the samo; special
exemptions arc made by Local Governments under sanction of tho law. There
is thorefore no necessity for this amendment.”

The Motion was, by leave, withdrawn.

The Hon’ble Mr. BucgrLAND gaid :—*“I have anothor amendment to propose
of exactly tho same nature as those which have already been made. I move
that in line 4 of section 14, after the word ‘trunsferco’ the words ‘or in the
case of tho death of either if his representative’ be inserted.”

The Motion was put and agreed to.

The Hon’ble Mr. Buckranp said :—“ I will now ask the Council to add a
few words in section 15, which my hon’ble friend the Advocato-Goneral has
brought to my notice as being dosirable. I move that in line 19 of section 15,
after the word ‘shall’ the words ‘if the other provisions of the Act are
complied with’ be inserted. The object of this amendment is to make it
clear that section 15 is not measnt to oierride in any way the rest of the
Act, It had escaped my notice that these words were necessary, but on the
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advice of the learned Advocate-General the Government is quite prepared to
accept the amendment, and I trust it will also meet with the approval of the
Council.”

The Motion was put and agreed to.

The Hon'ble Mr. BeigntoN said :—“I have already explained to the
Council the reasons for which I wish to move an addition to section 20 of the
Bill in lieu of the amendment proposed by the Hon’ble Babu Surendranath
Banerjee in section 6, and which he withdrew on my suggesting the amendment
which I now move. It was a matter which escaped the notice of the Select
Committee, but the omission was discovered almost simultaneously by the
Hon’ble the IPresident and myself, I therefore now formally move that at

' ~ the end of soction 20 the following words be added :—

‘and such notice to the Registrar of Mutations shall be held to be a notice to the
Collector under sections 16 and 18 of the Bengal Tenancy Aot, 1885.

“I must ask the Council to notice that these sections deal only with
permanent tenures and to tenures held at fixed rates, and do not cover the
whole ground of section 6 of the Bill.”

The Motion was put and agreed to.

The Hon’ble Mr. Buckraxp said:—“I will now ask the Council to look
carefully to the proviso to section 24 of the Bill which runs thus:— °

¢ Provided that no person shall be fined under this section who at any time prior to the
institution of proceedings thereunder has given notice under seotion 6.’

¢ I alluded to this proviso this morning as being intended to give a tenant
who had omitted to give notice a means of escaping the penalty; heo can come
forward beforo the institution of proceedings and confess that he has not given
notice. It has been brought to our notice that a proviso to a similar effect
should be added to section 25, which is the section that penalises a landlord
who, under secction 5, i8 required to file & statement and does mnot do so.
It has been brought to our notice that we ought to allow a landlord the same
right of coming forward at any time before proceedings have been instituted
against him, and by filing the statement escape the penalty. The Goyernment
are quite prepared to go to that length and to give landlords the same
privilege of escaping penalty as is afforded in the proviso to section 24 to
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tenants, But, even more than that. We are quite prepured, in dealing with the
proviso in section 24, to insert words which would give a tenant a further
opportunity than is given in that proviso for escaping the penalty to which he
is liable. We propose to introduce the words ‘or in the discrotion of the
Collector at any time after such institution.’ The proviso in section 24 gives
tenants the opportunity of escaping a penalty by coming forward beforo the
institution of procecdings. We proposo to extend that power of escaping the
penalty by inserting a fow words which will at the discretion of the Collector
allow a tenant to oscapo a penalty oven ufter the institution of proceedings, and
we are willing, in extending the proviso to that oxtent, to make it applicable to
both sections. It seems to mo that when we do that we make the pressure on
the tenant, and in certain cases on the landlord, as light as it can be made
compatible with the application of some pressuro. I do not see how we can go
further without whittling away the whole of the pressure, except such as is of
an automatic character. Thorefore I move that the proviso to section 24 be
struck out, and that at the end of section 2. the following proviso be insertod :—

¢ Provided that no porson shall be fined under this or the last precoding section who ab
any time prior to the institution of proceedings {hereunder, or in the discretion ot the Collector
at any timo aftor such institution, has filed the stalement requued by section 5 or given the
notice required by section 6.’

1 am not propared to relax the pressuro upon tho landlord or upon the
tenant arry more than this.”

The Honble Sk Grurrr Evars said:—¢ The object of this amond-
ment is shortly this: There are soveral amendinents connccted with theso
gections on the agenda, but I only refer to them for tho purpose ot explanation.
One of theso amendments relating to soction 24, which relatos to temants, bas
for its objcet that mno fine should bo inflicted until notice to comply with the
provisions of section 6 has been served upon the raiyats. But it should be
remembered that it will be impossible to know whether the raiyat has com-
plied with the provisions of that section or not, because in 99 cases out of 100
nobody knows except himself and his transferoe whether be has made o tl:ansfer
of his tenancy or not, until in the courso of some proceedings connected Wlt?l. the
tenancy it transpires that that has been done. Moreover, it will be exccedingly
difficult in practice to serve landlords with these notices, and the same remark
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which applies with regard to landlords applies to small tenure-holders. It has
boen thought that we might also give a discretion to the Collector, when he
institutes a prosecution, to dispense with tho imposition of a fine when the state-
ment has been filed or the notice given. Considering that the object of the fine
is to put pressure upon the landlord or temant, as the case may be, that what
is wanted is in the case of {he landlord to get the rcturn, and in the caso of the
tenant what is wanted is for him to give the notice, there is no intention to inflict a
fino whon the object of thelaw has boen complied with. It is necessary to put some
pressure on raiyats beyond the automatic pressure. As has been pointed out, the
disabilities under the antomatic sections will be two-fold. ¥irst, wo say to the
landlord-raiyat, you shall not be allowed to suo for rent until you have given
notice, so that the landlord-raiyat will not be able to recover or got a decree
against his under-tenants. Next, we say to the ordinary occupancy-raiyat you
~ shall not give evidence of your right of occupancy until you have given notice;
but there are many cases in which tenants would not be much affected by this
pressure, because, afterthe khatian and record of rights, there will not be much
room for doubt. No doubt in the case of occupancy-raiyats, who are at variance
with the landlord, and those who have under-tenants, the automatic pressure
would apply to a certain extent, but in all other cases, which will probably be
the majority, the pressure would not be felt. There was therefore no other
pressure except the power of fining. But I am exceedingly anxious that we
should not harass tho raiyats, because our attempts to benefit them have not always
succeeded. In this caso we desire that it should be understood, and appear on
the face of the law, that the intention is to provide a means of threatened
pressure, and that it is not desirable that punishment should be enforced except
where it is absolutely necessary, and to show those concernod that therc is a
means of enforcing compliance with the law, if thoy will not otherwise comply
with it.  'We do not want to enforce the penalty, but we want to have the
power to tell them—you must do this or you will be fined. And that is what
His Honour the P’resident meant when he said that the amendment proposed
by the Ilon’ble Member in charge of the Bill should be first considered, so that
Hon’ble Members, who have given notice of other amendments, might consider
whether they would not be satisfied with what is proposed to be done apd with-
draw their amendwments. That was a matter which would come on afterwards.
The motion now was the acceptance of the Hon’ble Mr. Buckland’s amend-
ment.”
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The Hon’ble MavLv: Munammap Yusur, Kuanx Bagapur, said:—‘In this
instance also I am thankful to the Government for having aceepted my sugges-
»tion, the reasons for which have been so fully stated by the Ion’blo Mover of
the amendment. But there is one reason which also weighed with mo, namely,
that the object is to sccure registration and not tu secure a conviction for
non-compliance with the provisions of the law. When the alternatives are
registration or prosccution with certainty of conviction, tenants will no doubt
accept registration, and thus this amendment will promote the object which this
Bill has in view, namely, the registration of tenures.”

The Hon’ble MR. Grose said:—“It scems to me that the amendment
proposed by the Hon’ble Member in charge of the Bill is probably sufficient to
meet tho views of those Hon’ble Members wlho think the Bill is defoctive in this
respect as far as section 24 is concerned. There may be some difficulty in know-
ing what transactions have taken place between raiyats, and as the learned
Advocate-General observed they may only transpiro in the course of some other
proceedings long afterwards. But I venture to think that scction 25 stands on
a different footing. The only notice the landlord is supposed to receivo is by
a notificatien in the Calcutta Gazette which is referrced to in section 5 of the Bill,
and, as pointed out by the Hon'ble the Advocate-Greneral, there are many landiords
of various degrees, including small tenure-holders and others, who do not read the
Calcutta Gazette very assidiously ; thercfore I think that in the case of zamindars

" who are required to submit returns of changes in their estates, some notice should
be given to them personally, rather than that the law should provido that a
notification in the Calcutta Gazette is sufficient for the purpose of impoeing a
penalty. In connection with this amendmont I would ask the Government
to consider whether, in tho case of landlords, a mere notification in the Calcutta
Gazette ought to be held to be sufficient for the purpose of imposing a penalty
for non-compliance with an order of which the landlords would be wholly
ignorant.”

The Hon’ble BABu SURENDRANATH BANERJEE said:—“I am very grateful to
the Hon'ble Member for introducing this amendment. It takes tho matter &
stage further; but I am not propared to abandon the amendment of which I
have given notice. 1 would appeal to him to look at the matter from the point
of view I desire him to look at it. The Hon’ble the Advocate-General has
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asked how are we to know whether a tenant has made a transfer or not. I am
not prepared to accept that argument, because, preparatory to the institution of
proceedings, the Collector must know that notice has not been given. If the
Collector institutes proceedings against the tenant, it must be on the basis of
his knowledge that notice has not been given by the tenant. If he knows that
the tenant has not givon notice, would it not be the simplest thing for the
Collector to serve notice on him to comply with the provisions of section 6, and
then, if the tenant omitted to comply with the requisition, there would be time
enough to prosecute him. With reference to landlords, so far as the provi-
sions of the Local Self-Government Act are concerned, I understand that
notico is given by beat of drum in the locality, but a similar concession is not
shown to the landlord under the provisions of this Bill. This is a new moasure,
and it ought to be worked in such a manner as not to operate with severity
on raiyats and landlords. I would therefore ask the Hon’ble Member to
reconsider the matter from the point of view to which I have referred.”

The Hon’ble Mr. BricaToN said:—‘‘The arguments of the Hon’ble
Mr. Ghose and of the Hon’ble Babu Surendranath Banerjee would,
it appear to me, if accepted by the Council, be absolutely desructive of
the Bill. The whole principle of the Bill is that the initiative should be
taken by the raiyat and not by the Collector. But the Hon’ble Members want
that the only real penalty imposed by the Bill should not be put into force
until notice to the raiyat has emanated from the Collector. In that case
no raiyat will ever come forward to give notice of any mutation until he is
aware that he is about to bo fined for net doing so. Such a provision will, I
think, absolutely stultify the whole object of the Bill, for it is only in an
infinitesimal number of cases that the Collector can posa:bly become aware of
the transfer of any holding or part of a holding. With regard to the observa-
tions which fell from the Hon'ble Mr. Ghose as to the ignorance of zamindars
as to notifications which appear in the Calcutta Gazette, I must remind the
Hon’ble Member that ignorance of the law is never held to be an excuse for
non-compliance with its provisions, and it would be altogether subversive of any
system of law if it were so held. But the Hon’ble Member knows as well as
I do that in practice no injustice is really perpetrated. He must be&amxlmr,
for instance, with the vast number of penalties for technical breaches ¢f the law
which have been imposed by recent legislation in England wnder the Corrupt
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Practices Act for the election of Members of Parliament und Members of Muni-
cipal Corporations. It is impossible for any human being to be cognizant
of all the complex details which modern ingenuity has devised in order to
protect the purity of Local Administration, and these are constantly being
violated by candidates who have not the least idea they are doing anything
wrong. But what is the result? The Hon’ble Member must have seen reports
in English newspapors which show how leniently such cases are dealt within the
Courts. In such cases of innocent transgression, either the offender is exempted
from any penalty or a merely nominal fine is imposed. Similarly, if any caso of
hardship should arise under thissection, I have no doubt that the Magistrate would
take into consideration the fact that it was virtually impossible thata petty land-
lord could have heard of the notification in the Calcutta Gazette, and would
impose a nominal fine. I trust the Hon'ble Member will seoc that the motion
which tho Hon’ble Member in charge of the Bill now proposes is really quite
sufficient to meet all that can be expected from the Government. ”

The Hon'ble THE PRESIDENT 8aid :— I am sorry to perceive that the speech of
the Hon’ble the Advocate-General has not had the effect which I expected
it would, but perhaps the additional weight of the remarks which fell from the
Hon'ble the Legal Remembrancer may have carried conviction. Iwas surprised
to find on the agenda the amendment No. 8, to the effect that ¢ no person should
~ be fined under section 24 except after notice served upon him to comply with
the provisions of section 16, because it is to my mind absolutely destructive of
one of tho important principles of the Bill. It will be perfectly fatal to the
scheme if, in addition to the small automatic pressure provided by the preceding
clause, no penalty is to accrue until the Collector has sent & notice warning the
raiyat that he has failed to give notice of mutation. And with regard to
zamindars, I would remind Hon’ble Members how numerous they are and how
difficult it would be to issue notice to all of them. Time after time the Legis-
lature has attempted to find means to reach them, but we know that the efforts of
the Legislature have generally been a failure, and we should not succeed in
having notice. served upon everybody. I ask Hon’ble Membersto acoept this view
and to trust to the discretion we place in the Collector. We are drawing special
attention to the fact that defaulters are not expected to be fined in every case. T
think, looking at it as reasonable men, we ought to be satisfied that the provision
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is one which in all probability will meet the case as far as any legislative pro-
cedure can meet the case of future events which never actually accord with our
anticipations.”

The Motions were put and agreed to.

The Hon’ble BABU SURENDRANATH BANCRIEE said :—¢ After what has fallen
from Your Honour, it would have beon a matter of very great gratification to me
if I found it consistent with my duty to withdraw both the amendments of which
I have given notice, but I fecl it incumbent on me to move first that the follow-
ing further proviso be added to section 24 :—

‘Provided further that no person shall be fined under this section except after he has
been served with a notice to comply with the provisions of section 6.’

¢It has been obscrved by the Hon’ble the Legal Remembrancer that ignor-
ance of law is no excuse, but in applying this principle to this country, you
must take into consideration the condition of the people, and especially the posi-
tion of the agricultural population. They live in little hamlets of their own—
in a littlo world of their own—and in utter ignorance of what is taking place
in the world outside and in this Council. They do not know what their legal
obligations aro, and it would be cruel to punish them for an offence which is
the creation of law. What I contend for is that they should be allowed the
opportunity of complying with the law before thoy are prosecuted, or, in other
words, a notice should be served upon them, before they are prosecuted. 1 have
heard it stated that we ought to put some sort of pressure upon them. 1 think
this notice will serve as a sort of pressure, and in the course of tiwe they will
become aware of their duty under the law.”

The Hon’ble Me. BuckranD said :—* After the lengthened argument which
has taken place upon the motion which I put before the Council, there is
really mnot much to say. I entirely object to the principle which this amend-
ment tries to incorporate into the Bill, namely, that when a man has neglected
his duty and hes rendered himself liable to punishment, he has to be given
notice before he can be punished. If that principle is to be adopted, we shall
never get any notices of mutations except after the service of such mnotice,
An attempt to introduce such a principle was made the other day in connection
with another measure, and it was successfully resisted. I therefo hope we
shall not aocept this amendment, but retain what I consider ample” provision
for allowing innocent people to escape the penalty.”
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The Hon’ble 812 Grirrire Evans said :— I have one word more to say in
connection with this matter. These raiyats, as we know, will not do anything
new unless there is pressure. It is a matter of history what occurred when an
attempt wasmade to enforce an exchango of poffaks and kabuliyais, The Regula-
tion stood for fifty years uncomplied with and was then repealod. We know per-
feotly well and we sympathise with the strong feeling they have against any
innovation. It is inconvenient for a raiyat to leave his work; it is inconvenicnt
for him to go near any of these offices at all, and that for various reasons: he
will not do it without real pressure being put upon him. It is clear that we are
not able to serve separatoe notices upon millions of raiyats, and yet the proposal
is made to tell tho raiyats that if they are not affected by the automatic pressuro
provided in the Bill, there will be no pressure put upon them, and there is no
reason for them to give notice of mutations; it will be time enough, they will bo
told, for you to go when you recoive an order from the Collector announcing to
you that a prosecution is about to be instituted against you. To accept this
amendment will bo as much as to say that this attempt to enforce registration
of mutations is to be abandoned.”

The Hon'ble MauLvi MuaamMap Yusur, Knan BAnapur, said :—¢ After all
that has beén said and done in connection with this subject in Council to-day,
I submit that this amendment ought to be rojected. What is reusonable and
proper in connection with this amendment has already been provided in the
amendmegnt to section 24. The gist of the present amendment is that there
"should be notice before conviction; but that is already provided for in a much
better form in the amendment which has been adopted in connection with
section 24; do that the Collector is authorised, cven after the institution of
proceedings, to refrain from imposing a fine: the summons gives the tcnant
notice of his default: he can cure the default by complying with tho law cven
after receiving the summons; if he does not care to cure his dofault, ho must be
fined. What further notice should bo given to him before the imposition of a
fine I fail to comprehend: in the summons with which he has been served, he
has slready got a notice that he has been in default. After having received the
summons, knowing that he has to receive no further notico, the defaulter will not
assume » defiant attitude, but on the otherhand he will be repentant, and he will
rather hasten 4o comply with the law thanrun the risk of a conviction in the
prosecution. But if he knows that a further notice would be necessary before



