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(3) The colleges in+ which no Europeans are employed to teach yne
English language gnd English Jiterature in the F.A., B.A., and M.A. classes
are—

Presidency College (4t present ome Rajshehi  College
Eurasian and four #hdian Ero- Krishnagar ,,
5 Blf‘er.:aorpcml'f employed). gsvenshaw 5
anskrit Collgge.g ittagong ,p
* Hooghly ,,g - Dﬁc:go . P
In the remaining cdllege, viz., the Patna College, one Europesn and one
Indian Professor are employed to teach English. e .

(c) The list below shows the names of the Professors or Locturers in
the Presidency College who are employed towteach Talglish and the clasdes
_ taught by them :— *

. Babu Sasi Bhusan Dutt, .4,
First-year 01'“53 t} Bijoy Gopal l?[ukixerjee, M.A,

’ Babu Bijoy Gopal Mukherjee, .4,
* ,» Aditya Nath Mukherjee, M.a,

( Mr. Jogondra Nath Das Gupta, B.a.
g

Second-year ,, ...

Third-year ,, Babu Bijoy Gopal Mukherjee, a.A,,

Mr, H. M. Percival, m.a,

Mr. H, M. Percival, m.a.
» #ogendra Nath Das Gupt?, B..
s " Mr. H. M. DPercivgl, m.a.

Fifth-year " **{ ,, Jogendra Nath Das Gupts, B.A,

2 .
Fourth-year ,, . .

THE BENGAL SETTLED ESTATES BILL, 1903,

The Hon'ble Mz, Byckrasn moved for leave to introduce a Bill to facilitate
the family settlement of estates i Bengal. He said:— .

“Tho ‘Bill, with the Statoment of Objects and Reasomws, was, Sir, nnder
our orders published in the Calcutta Gazetto a few weeks sgo, so that.
on’ble Members and the p8blic have already had an opportunity of study-
ing it. But I cgnnot rely upop the formal publication of thg Bill as re-
lieving me of the duty of offering an explanatory statemgnt to the Council
in making the motion which standg in my name. For some years past
the British Indian Association have been applying Yo Government to lggislate
fd* the purpose of maintaining the position of the noble and wealthy familics
of Bengel, which, under ¢he existing law of the Province, haye been liable
to fall into decay, owing, among other causes, to the divia;% & estates,
and many of which have, in fact, been thereby disintegrated. An incomplete
list of the names of ‘25 such families was prepared without difficulty. The
application of the landowners has-met with the gencral approval of successive
Lieutenant-Governors of Bengal and their advisers, and after a prolonged cor-
respondence with the Government of India and the Secretary of State (which
will show that thesubject has been thoroughly discussed), the dosirability
f undertaking Icgi:]ation for the family settlement of immoveable and move-
able property in Bengal, with the object of preserving old or wealthy families
from decay, maintaining their territorial influence and preyenting the#subdivie
jon of estates of historical and political importance, has been acknowledged
%all the authorities, and has found expression in a definite shape in this Bill,
I® other words, the object of the Birl é8 to make provision, in special cases
approypd by Government, for preserving the continuity of noble and influential
families whose estates ave not protected bysthe existing law from division on the
decease of the proprictor. w .

“There are several main points to %hich I desireto invite the attention
of the Council. There is perhaps no sentiment more universal in civilized
4uman nature theh that of {mily pride, and it is omly a natural consequence
of this sentiment that heads of wealthy. families sq;u adopt all the measures
in their power to found a family (as it is called), o preserve the continu:
of the family, and to improve its status, Thus, in some cases in Beng:z
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wnd conspicuously so where there is an impartible Raj, the custom of pri-
mngeniture has prevailed, and it has been asserted that in former times largo
zamindans could be willed, and desconded, when there was no will, to the
eldest son exclusively, subject to the rights of other sons to maintenance.
The number, however, of cases of indivisihility of property in a family has not
been large in Bengal. 8peaking generally, Hindu Law makes for tho division
of estates. That 1s the gharacter of the local Law of Succession. In cases of
intestacy the property must be divided among all the sons. The dircct effect
of the Dayabhaga Law which prevails in Lower Bengal is to partition and
break up landed property on the death of an owner among all his sons. Its
principle is that every son should have a share of the father’s property, whother
incestral or self-acduired: at the same time it allows the holder ot the property
for the time being to give away the property by gift or otherwise to any one
of his sons to the exclusion of the rest, or even to a stranger. The power of
making one son the heir is not oxercised gencrally, because it can only he
exercised for one life, and in its operation there is no sccurity against
alienations either by sale or mortgage. The universul eftect is the division
of, estates.

« “The Mitakshara Law is somewhat different, but, whenever joint-property is
digided, all the sons tuke equally,  Under the Mitakshara Law, a father cannot
settle property on any ono of his sons. Under the Dayabhaga Law, a fatber,
as the sole owner of what he has acquired by inheritanco or otherwiso, has full
power to dispose of it by decd or will in favour of his eldest or another son to
the éxclusion of the remaining sons; but, as was secttled more than 30 years ago
in the great Tagore Will case (which judgment did not deal with famly
reftlements), he cannot settle it in favour of a son or remoter issue not Lo at
the time of the settlement.

“The result, thereforoe, is that unless the Legislature inteivenes, no Hindu
head of a family can make a settlement of his proporty for the purpose of
maintaining or improving the posigjon of the family.

“So, also, the Muhammadans "have a law of inheritance, which, it is true,
is not peculiar to Bengal, but the cffect of which is the universal disintegration
of the Muhammadan families. That the Muhammadan community appreciate
the ill-effects of the Muhammadan law of inheritance appears from their evasion
of the law by the device of a family entail under the namo of a religions
endowment. This device has been deelared by the Privy Council to be invalid.
Therefore, unless the Logislature provides a means, tho Muhammadans are
left without resource. 1t has thercfore buen decided to legislate by a permis-
sive meagure to give both Muhammadans and Hindus the power, which they bave
shown themsclves desirous of possessing, of making a family scttlement of thewr
property. No one can be called upon to take advantage ol its provisions
against his will. It has been decided also not to insist or rely in any way on
primogeniture as the sole condition upon which immoveable property may be
s ttled. The object is to preserve the continuity of the family in the possession
ot tho scttled estates, and for this purpose tho succession of members of the
tamily other than the cldest son may, within certain limits, properly be
recognised.

“ And here I would take the opportunity of obscrving that, though this
i¥# « Government measure in one scnee, it i8 not a measure which Govern-
ment bring forward for their own purposcs. It is understood that the principle
of the greation and preservation of a Eody of influential and powerful Janded
gentry is one which commands the sympathy of the Government of India, &nd,
no doubt, it iz to the interest of Government, who are responsible for the main-
tenance of law and order, to bave the native leaders of socicty attached to thom
by some form of gratitude. Land-owncrs all over the world ave u loyal and
conservative body. This isso even where their tenures are the growth of ancient
law and custo . And there are no firmer ties than that of land in India, where
many of the tenures are the creation of the Imperial power.  On occasions of
plague, famine, rcligious and other disturbances, it is to the heads of the coru-
"munity that Government must turn, and experience shows that their influence
can be best maintained, as a rule, by their position as landed proprietors. The
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neads of families who have a greatstake in the country and have, jn fact, claimed
to be not only important factors in the social economy, but also the real pillars of
the State, may be expected, in times of trouble and disturbance, to rally to the
side of Government rather than to es the cause of its enemies.

“ Moreover, wealtby and settled familiesmay be expected to show more con-
sideration to their subordinate tenure-holders and tenants than proprietors who
acquire subdivided estates by the partition law or as mongy-lenders, and look more
to making profit out of the land than to the maintenance of positionand dignity
by dpoasessing it. It is a great satisfaction to Government to see a prosperous
and contented peasantry, But what I wish to emphasise is that, though there
may be incidental gains which mai accrue to the State from the passing of this

rmissive measure, they are not the objects for whick the “Bill is being intro*

uced. That the Bill is not & necessity for Government is clear for two reasons.
The power of Government is sufficiently strong and estublished already: on
the other hand, there is no ground for making any general charge of discon-
tent or disloyalty ﬁfuinst the land-owners of Bengal a8 necessitating such a
measure, The Bill may be useful to Government 88 an auxiliary support,
it is not an indispensablo element of strength. .

“It hes, indevd, been decided by Government that it is impossible to grant
in full the application of the Bengal landowners, which originally aime{:t
obtaining legislationsto permit the settlement of estates in perpetuity. It has
long been the settled policy of the Statute Law of England to forbid perpetuities.
This policy has been accepted in most civilised countries, and is based on the
recognition of the principle that economically it is not expedient to fetter
the free transfer o pro(rerty. Departures from this principle can only be
supported on the ground of strong political necessity. Exceptions have been
made, indeed, from the settled policy of the Government of India and the
Secretary of Stave in favour of certain talukdars of Qudh and in respect of
certain ancient zamindaris in the Madras Presidency. But it has been ruled
that there is no such necessity for a sun*.r exception to the general policy
of the Government of India being granted ¥ the zamindars of Bengal. The
law against perpetuities, as it works in England, means that property can
be settled for a life or lives in being and 21 years. It has been decided,
by slightly varying the English practice, to allow settlements of moveable and
immoveable property to be made in Bengal, limited to three generations, not
to three lives, and to sallow each successive proprietor on succeeding to the

roperty as tenant for life to make & new settlement, should he wish to do so.

he right to make a new settlement is to be specifically granted afresh by the
Loca]l Government, The rights to be created by or unger the family settle-
went ure to prevail over rights derived from family custom or from the general
law of succession to which the parties are subject. While a settlemeént
will not have effect beyond the period authorized in the Bill, the opportunity
to be given for re-settlement from time to time can be taken if the tenants
for life so desire.

¢ If the Council have borne in mind what I said a few minutes ago about
the present requiremests of thd Hindu and Muhammadan Laws, it will be
obvious that this permissive Bill will give the heads of wealthy and influential
families in Bengal power to make settlements of property which they cannot
at present make. Though such settlements will be o? a limited charboter—nbt
in pe?etmty.——thm will be nothing to prevent the settlement being continued
to infinity, if the successive temants for life are actuated by a begoming
family pride and desire to maintain and improve the position of the family
according to the provisions of the Bill. In England the settlements of land
are strictly limited by law, but they have answered their purpose very well.
In the ease of almost every great English estate, it is protected by & deed
which has no operation beyond the lives of the parties and their children.
The main object of the deed is to keep the corpus of the property intact in
the hands of the eldest son ; the subsidiary object is to provide for the maih-
tenance of widows and younger children. The settlement is remewed once
in a generation, usually when the eldest son comes of age, or marries. The
backbone of the English law of settlement is the rule ageinst perpetuities, to
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wmen 1 have alluded. The quéstion which Government has had to consider
has been whether it would be possible to devise a form of settlement which
would enable land-owners in Bengal to do for themselves what English land-
owners have been doing for many generations. The present Bill is the
solution of the question offered. Its provisions I pro to deal with more
fully when speaking to the motion for referring the Bill to & Select Committee.

“ At present, Sir, I have the honour to move for leave tointroduce the Bill
to facilitate the family settlement of estates in Bengal,”

The Motion was put and agreed to.

- The Hon’ble M®, Buckraxp also applied to the President to suspend the
Rules of Business for the purpose of introducing the Bill and referring it to a
Select Committee.

The Hon’ble the PresinENT having declared the Rules suspended—

The Hon’ble Mr. BuckraxD introduced the Bill and moved that it he read
in Couacil.

The Motion was put and agreed to.
The Bill was read accordingly.

The Hon’ble Mr. BuckLaND also moved that the Bill be referred to a Seleet
Committee, consisting of the Hon’ble Mr. Pugh, the Hon'ble Mr. Gupta,
the Hon'ble Mr. Hare, the Hon’ble Maharaja Manindra Chandra Nandy, of
Cossimbazar, the Hou'ble Rai Tarini Pershad, Bahadur, the Hon’ble Nawab

hadur Khwaja Salimullah, of Dacca, the Hon’ble Dr. Asutosh Mukhopadhyaya
aud the Mover, with instructions to report at the next meeting of the Councils.

He said ;: —

“Sir, T'said just now that in speaking to this motion I should deal more
fully with the provisions of the Bill. The Bill itself is based partly upon the
Oudh Settltd Estates Act, 1900, so far as regards procedure and powers of
alienation, and partly upon the Indian Perpetuities Bill in the form originally
submitted by the British Indian Association. Many of the provisions of the
Oudh Act which appear superfluous and unsuitable to Bengal have been
omitted. The framework of the Bill may be briefly deseribed. After the
usual preliminary sections containing she title and definitions,’there follow
sections 3 to 6 which deal with the manner in which applications. are to be made
for permission to make & settlement and with the preliminary inquiries which
are required before Government passes final orders on an application unless
it is summarily rejected. Sections 7 to 16 deal with the provisions of such
settlements, and explain how they are to be notified, how they may be
modified or revoked and what is to be their effect. Seotions 17 to 20
explain certain restrictions of the powers of the tenants for life, while sections
21 and 22 are intended to prevent the defeat of settlements under this measure
by the operation of the Revenue Sale Law. Bections 23 and 24 deal with
nofifications and empower Government to rake rules under the Act. Such is,
speaking broadly. the framework of the Bill. I now turn to particular sections.

“Inysection 2 a change in the defiuition of the word ‘estate’ has recently
beet introduced by which that word has been made to include not only
immoveable propérty, but also money and jewellery or other moweable property
which should, in the opinion of the Local Government, be treated as heirlooms.
Sections 3 and 4 particularly avoid specifying any classcs of landholders who
may be supposed to be entitled to make settloments and leave the power to

raps such & concession entirely within the discretion of the Local Government.
&oﬁun 5 provides for the issue of notifications fur the purFoae of giving full
and free publicity to importaat transactions of the nature of such a settlement,
80 that objections may be filed and considered in time. It is thought that,
unless suui: notifications are published, it will be impossible for Government
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to ascertain the actual financial position of an estate. Section 8 deals with
the rejection or approval of applications after notifications have issued.

“Sections 7 and 8 deal with the order of succession. They are intended
to provide for settlement for three generations, i.e,, (1) the original settlor, the
first tenant for life, (2) the second tenant for life, and (3) the ultimate holder.
It is in this section that the variations from the present Hindu law are intro-
duced, as the terms of the section allow a settlement of property upon one son
only and upon a person yet unborn. The same section 7 provides that the
settlement shall usually follow the natural course of succession, but a departure
from this rule may be sanctioned by the Local Government for sufficient reastn.
There is nothing m the section which can be construed as allowing an estate to
be settled away from the family in any case. From the reports that have
already reached my hand it is evident that there is a cunsiderable difference
of opinion about this section which will require to be veri; carefully considered
by the Select Committee. By a definition in the Bill the word ‘son’
includes an adopted son, and the Hindu practice of adoption makes it unlikely
that settlors wilf often die without heirs. But section 8 makes provision for this
extreme case by requiring that every settlement should contain provisions for
further remainders. ¥ .

¢Under section 9 all incumbrances have to he specifiel in the sgttle-
ment. Then provision has to be made for the discharge of incumbrances,
for the payment of interest, for the maintenance of the widows, unmarried
daughters and relatives (other than the second tenant for life) of the settlor.
The same section provides for management in possible cases of minority. No
restrictions on management, such as are found in English law, are imposed on
an adult tenant for life in view of the strong opinion expressed by the British
Indian Association in favour of giving the tenant for life absolute control over

the property, subject of course to the provisions of sections 17 and 19, which
impose restrictions on alienation and leases by the tenant for life.

“Section 10 provides for additions to the settled estate at any time and for
the making of a {Preah settloment either by the original settlor or by a subsequent
tenant for life. The expression used in the Bill is that the fresh settlement
is to be in supersession of the former settlement. It iz not quite clear to me
whether it 18 meant that the fresh settloment must contravene theformer one,
or whether it really means that a continuation or remewal of the forwer
settlement will amount to a fresh scttlement. I think this point requires
examination.

“Sections 11, 12 and 13 state the formalities which must be observed
before a settlement can take effect. It will be observed that section 12, sub-
section (2), provides that every such deed of settlement should bear a stamp ot «
value equivalent to one-fourth of the annunl net profits of the estate comprised
in the settlement, and such stamp-duty is made payable within three years.
[ am afraid that this provision of the Bill will be regarded as a severe tax by
intending settlors, but it has been inserted by the Government of India as the
condition on which the privilege of making such settlements is accorded, and
it is perfectly clear that, if the condition is not accepted, the Bill, though

asaetf by this Council, will not be approved by the Government of India.
There is no elternative between accepting the provision and wrecking the Bill.

“Bection 14 contains provisious necessary to prevent the ordinary law of
the country or a special custom from operating to defeat settlements made under
the Bill, Sections 15 and 16 provide for the revocation and cancelment of a
settlement, for it seems proper that it should be possible under due safe-
guards, such as the sanction of Government, to terminate a settlement at any
time.

“Sections 17 to 20 Jimit the powere of the temant for life and save
the provisions of the Bengal Tenancy Act of 1885, They also contain
provisions that, when any portion of an estate is sold or whea any premium
or fine is taken for a lease, the proceeds shall acorue through official channels
to the benefit of the estate, and not to the personal benefit of the tenant for life
for the time being. Under the English law, as altered by modern legislation,

the life owner of a great estate is usually invested with extensive powers
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of management: he may, for example, mortgage or sell the estate or part of it,
but any capital sums which he may realize by the exercise of those powars
are paid over to trustees and held by them on the same trusts as the land.
The system works well in Eugland, because it is not difficult to find good
trustees. In India it may not be possible to find satisfactory trustees to act
without remuneration, so that it is considered necessary, in such matters as the
alienation or lease of a portion of a settled estate, to empower some officer of
Government to perform the duties of a trustee.

“ Sections 21 and 22 deal with the recommendations made by the British
Indian Association, that a settled estate should be protected from sale under
the Revenue Sale Law for default in the payment of land revenue. If it
were possible for *a tenant for life to default in the payment of the land
revenue of an estate and thereby bring an estate to sale, it would be possible
for him, unless otherwise prevented, to pocket the surplus procecds of the sale.
1t is well known that in most cases there is a handsome surplus of the sale-
proceeds aftor the arrear of Government revenue has been satisfied in & revenue
sale. It has, therefore, been provided that such surplus of the sale-proceeds
shall acerue to the benefit of the estate, and not to the personal profit of the
tenant for life. The la‘ter will, therefore, have nu object in voluntarily
ingprring an arrear of land revenue so as to bring tho estate tosale, Section 21
contains also & proviso to guard against the dunger of benami purchases at sales
for arrears of revenue. '%here is nothing more to be said about sections 23
and 24 of the Bill.

¥ These vbservations will, I trust, have put the Council in Posuession of all
the points of the Bill which are worthy of their present notice,’

The Hon’ble Basu Kari Papa Guosn said :—¢I do not thiuk the Bill, so
far as its main principle is concerned, can be open to any serious objection. It
roposes to ensure permanence and stability of the ancient aristocracy of the
rovince, and as such it will be generally regarded as a wholesome measure.
But it cannot at the same time be denied that the Bill will make a rather
violent change in the existing Law of Succession. Under the Dayabhaga School
of Hindu Law, one can bequeath his properties by a testamentary disposition
or make a* gift thereof in favour of any individual he chooses, and cun even
disinherit his own issues, but the gift must be to a person in existence and
capable of taking effect at the time of the gift. Section 7 of the Bill, however,
shows that a person making a settlement of his estate will be entitled to make
such settlements i’ ;avour of an unborn son and evea the son of an unborn son.
The change will Kppear all the more striking in a case where a family is
overned by the Milakstara School of Hindu Law. In such a case a son by
i1s very birth acquires a right to the ancestral property, and the father has not
the power to dispose of the property either by will or gift, bui under the
rovisions of the Bill, all the sons except one may be excluded from their
egitimate sbares in the ancestral property. This is certainly a point deserving
of serious consideration, and 1 do not think it can possibly be intended that the
Bill should go so far as to entitle a person to make settlement of a property
over which he has no right of disposal under the principles of ordinary law. It
seems to me to be desirable that the applicability of the provisions of the Bill
should be restricted to la,rge estates, antf a pecuniary limit for this purpose
should, if possible, be fixed.

““The objectionable feature of the Bill is, however, redeemed to a certain
extent’by the fact that it is a purely permissive measure, and in its practical
application can affect only a few families in the whole of the Province, and that
in the cese of such as would voluntarily avail themselves of its provisions.

“In matters of detail the Bill is open to objection in scveral other
respects, but I do not think I should be justified in taking up the time of the
Council by dwelling cmn such questions at this stage, as it will be for the
€lect Committee to cadefully consider all questions of details.”

: J‘/ The Hon’ble Rar T'2giNt Persnap, BAHADUR, said:—‘‘I heartily thank His
Excellency the Viceroy snd Your Honour's Government for the measure which
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has just been introduced by the Hon’ble Member in charge of it. I must ea§,
Sir, ‘that in the new measure I am not personslly interested, for I have no
property which is either large or of any importance which will in kny way
personally interest me in the new legislation. I, however, feel rejoiced at this
occasion, as when it becomes law it will be a boon to those who are looking
forward to it with unsavoury hearts. .

“I must also say that if such a measure had ripened into law much earlier,
many estates belonging to ancient families would have avoided a shipwreck and
continued at least much longer than they did—many estates of considerable
value and extont would have avoided cﬂan e of hands and dismembermerit.
What the Hon’ble Member in charge has with Your Honoyr’s permission intro-
duced into the Council is nothing like anything unknown to this country. It
owes its origin to long-established usages and customs existing from time
immemorial, Regulation XI of 1793 and subsequent Regulations and the
decided ceses of the highest Courts testifying to the fact of the existence of
such usages and custows.

“JI would beg to lay before Your Honour a small mistake in the reply sent
by the Bhagalpur Landholders’ Association. They were under a wronﬁ
impression when considering the Bill that it will generally aps.sly to Beuga
proper and to the whole Presidency. It applies really to the whole Presidegcy,
and it is all right.

“The provision in the Bill for stamp duty is looked upon by the public as a
very harsh mecasure, and if it be not in the province of the Locul Govern-
ment and the Council to bring down the rate to a more reasonable and fair
level, it had better be left alone, and the Bill, 1 hope, with certain improve-
ments will become law,

“ Another matter 1 beg to notice is that tho definition of ¢ estates’ should be

made definite and final once for all, subject only as usual to be modified later
on if necessary.” ../ .

The Ion’ble De. Asurosn MukHOPADHEYAYA said : —* 8ir,—~Inder the Rules
for the conduct of Logislative Business in this Council, when a motion is made
that a Bill be reforred to a Select Committee, the principle of the Bill and its
genoral provisions may be discussed; I -trust, therefore, 1 may, without
impropriety, submit to the Council, at this stage, some observations on the
measure now before us.

“In the first place, I may be permitted to observe that the proposed
legislution is of a very exceptional character. It restrict® in some measure,
the operation of the rule against perpetuities and of the other wholesome
rules which regulate the creation of futurc iuterests and the impogition,of
restraints on the alienation of property. 1t is too late in the day to question
the policy which underlies these rules, and which has stood the test of criticism
for centuries. Any legislative measure which puiports to interfere with these
rules, and which renders it possible that a considerable proportion of the land
and capital of the community may be put in fetters, requires to be jealously
scrutinised, and, I may sny without hesitation, that if the measure now before
us had guna much further than it does, had been of unrestricted application,
and had not contained the safeguards to be found in the Bill, I should have
found it extremely difficult to give it even my qualified support. ‘

“'T'he principle, however, which underlies the Bill, namely, the preserva-
tion of the ancient and aristocratic families of this Province from, decay,
has my unqualified approval, and, in 8o far as the provisions of the Bill are
calculated to attain that object, they have my hearty support. I am afraid,
however, that the oxtent to which by this Bill & concession is made in favour
of our landed aristocracy has been misunderstood and to some extent
exaggerated. Under the law as it has now been settled by judicial decision,
a Hindu is entitled to deal with his property freelyif tge estato which _he
creates is, in respect of quality and quantity, such as is recognised in
Hiodu law and is not opposed to any principles of public policy. As
pointed out by the Judicial Committee in the celibrated case of Tugore vs,
Tagore, o Hindu is entitled to create a succession of life estates, provided
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the donee is a person in existence at tho date of the gift. If, therefore,
a landowner has his son and graudson alive, he is entitled to give a
life-interest in his properties to his son, and subject to such life-estate,
an absolute interest to his grandson. The Bill in substance provides that this
may be lawfully done even if the son and the grandson are not in existonce.

“To this extent the Bill abrogates the rule that the donee must be in exist-
and ence capable of taking at the time when the gift is made; to the same extent,
also, the Bill makes the rule against perpetuitics inapplicable; subject in each
instance to the restriction that the donee is selected with reforence to the rule
of. primogeniture. T'he exception, therefore, which is made to the ordinary
law of the land in favour of the aristocracy is of a limited character and ought
to meet with our approval. In the absence of any provision iu the law similar
to those contained in the Bill, our ancient and wealthy familios must ultimately
ke ruined; their estate must in each generation be divided amongst the owners,
and consequently their family prestige and territorial influence considerably
Jiminished.

“The observations I have made are applicable primarily to Hinda
farilies, but they apply with still greater force to the Muhammadan
a0bility, who live under a law which allows upon the death of a proprietor,
10t merely his sons, but a number of relations, more or less remote, to
»artke in the inheritance. Indeed, I may be permitted to observe that su
'ar a8 these Muhammadan families are concerned, the Bill in ono sense comes too
ate for families in which & number of heirs has ulready succecded to the
nheri¢ance, and I am happy to find that my views are in entire agrcoment with
hose of my hon’ble friend, the Nawab Bahadur of Dacca, when I say that it
vould have been more satisfuctory if some scheme had been devised and
mbodied in the Bill for vesting the management of the entire ostate bolonging
o such noble Muhammadan families in the eldest male member, who might
ightly be regarded as the hcad of the family, and would be abie to maintain

8 dignity and traditions.

“In thesecond place, Sir, I may be permitted to point out that the legisla-
ion is of & purely permissive character. The provisions of the Bill when
assod into law will not be forced upon auy of His Majesty’s subjects, and
tis idle tq say that it interferes with the personal law of any member of
he community, be he Hindu or Muhammadan. It is entirely optional with a
andowner to say whether he will take advantage of the provisions of the Act
rnot. 1f he chooses to avail himself of tho provisions of the Act, his choice
rill have to be approved by the Locul Government before the settlement can be
fiected. 1 hope I am not making too great an assumption when I say that
10 Local Government may be trusted to exercise tho discretion so vested in it
iy and wisely., Atany rate, I havoseen no substantial roasons advanced as
» why such discretion should not be vested in the Local Goverument.

“1 do not, Sir, at this stage propose to detain the Council with an examin-
tion of the various grovisions of the Bill, but I may be permitted to point
ut that the details will have to be carefully examined. I may indicate, for
1stance, one question which will have to be faced, namely, the applicability of
e Bill to the great landowners of Bihar, who are governed by the Mitakshara
w. Other points which will roquire careful consideration will be, the number
f generations to which the settlement should be limited, the provisions which
ust be adequate and effective for the maintenance of the relations of the

settlor, the payment of the stamp duty on the settlement, the effect of this Buill
upon exmting laws and customs, and last, but not least, the question of the
satisfuction of the debts due to creditors, raised in the very important letter
from the Secretary to the Trades Association, which was placed in our hands
last night. These and various other questions will have to be carefully con-
sidered and minutely scrutinised. I may be permitted, therefore, to express the
hope that adequate time will be given to the Select Committee for the fullest
disgmssion of every point connected with the Bill, and for the amplest considera-
lion of representations which may be made by persons interested in or affected

a measure of euch vital importance. Though I do not profess to be wholly
anfamiliar with the subject, 1t seems to me that adel?uate time is abso!utely
necessary for the consideration of the details of this Bill in their various aspects.”
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Khan Bahadwr; the President.] '

The Hon’ble MararasA MANINDRA CHANDEA Naxpy, of Cossimbazgr, said :—

“1 beg fully to support the Hon’ble Dr. Asutosh Mukhopadhyaya. I also
thank the Government for the introduction of this Bill, which will be & great
boon to noble families of Bengal. There are many matters in this Bill that will
require to be carefully considered and discussed, and I beg also that sufficient
time be given for this discussion.”

The Hon’ble MauLv: S8gras-vr-IsLam, Kaan Bagaoug, said :—* The poliey
that underlies this measure seems to me to be & sound and wholesome one, agd
the object of the Bill is to preserve the continuity of influential zamindar
families, both Hindu and Muhammadan. '

¢ From the Muhammadan point of view, Sir, I may submit that there seems
to be no objection to the principle of the Bill, inasmuch as this principle is
recognised in the Muhammadan Law itself and is known as Wakf Alal Aulad, or
setilement on children. Although unfortunately the Privy Council has given
an adverse decision on this point, but a large proportion of Mubammadan {aw-
yers and authorities do not agree with the view of the Privy Councils and
maintain that the Muhammadan law recognises this prineiple in our Wak® Alal
Aulad, or settlement on children. That being so there will be no objection
from the Muhammadan point of view to the principle of the Bill. No doubt it
appears that the Bill frenches on the doctrine of perpetuity, but under section 2,
c{:mse (d), of the Transfer of Properg Act, the Muhammadan Law is saved from
the law of perpetuity. In other words, 8 Muhammadan can create a Eerpetuit¥
even in spite of that law, as he is saved by section 2, clause h&d) ut, Sir,
quite agree with my hon’ble and learned friend, Dr, Asutosh Mukhopadhyaysa,
that this Bill does not go far emough, and I venture to urge that, unless the
suggestion of the Hon’ble Nawab Bahadur of Dacca is adopted, and “if
this Bill is lsasaed into law as it stands, it will be almost a dead-letter, because
there is hardly one Muhammadan property in Bengal of which ene person is
the sole proprietor. The Bill provides only for cases in which there are no
co sharers, wl:l’lere a man is the sole proprietor, and therefore Muhammadans will
hardly be able to avail themselves of the benefits this measure'is designed
to confer. I trust that this matter will be carefully considered by the strong
Select Committee that has been formed, and I hope they will see their way to

iving the Bill a wider scope, for otherwise it will be of no avail to the
guhammadana in the Province. ‘

“There is another point to which I should like to refer, and that is with'
reference to the stamp duty. The Council are no doubt aware that there .is a
consensus of opinion against the provisions of section 12 as regards the stamp
duty, and there also seems to be objection as to whether the power of revoca-
tion ought to be given. I commend these matters to the careful consideration\
of the Select Committee, and while supporting the Bill submit that it ought to |
have & wider svope,” :

The Hon’ble the PresipenT said :—¢‘ Before putting this motion 1 desire to
advert for one moment to the remarks which have fallen from some Hoy’ble
Members to the effect that full time should be given for the consideration of this
Rill before the Select Committee submit their Report. As Hon’ble Members
will see the terms of the motion which I have to put before the Council are that
the Bill be referred to a Select Committee with directions to report at the ‘next
meeting of the Council, and the present intention is that the next meeting of
the Council shall be on Friday next. I see that this announcement has been
received with some surprise, and I therefore praceed to explain what the reasons
are for calling a meeting of the Council at such an early date.

““In the first place, this Council will shortly disperse and the membezs of
Government who compose it will be leaving Calcutta. During the week that is*
before us it is the intention of the Member in charge of the Bill to have several
meetings of the Seleot Committee 8o that the work may be got through as
quickly and as thoroughly as possible, and that their Report may be prepared by
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next Friday. After that if the Report is preEa.red and presented, my intention
is that it should be published for thorough end extensive criticism by all
tbose concerned, and that the Select Committee’s Report should not be taken
up for consideration till some date at the beginning of the cold weather, so that
six weeks or two months will be given for a complete study of that Report.
Another reason is that it seems most likely that several important matters
will be brought forward in Select Committee, and it may be neccssary to refor
some of them to the Government of India. If the Select Committee submit
their Repoxt next Friday, there will be time to submit those matters to the
ggverﬁment of India and to receive their reply before the next meeting of the
uncil.

¢ These are hhﬁreasona which have led me to think that this Report should
be submitted at such an early date. I desire to add that it is always in the
power of the Select Committee to submit & supplementary or additional

report after receiving further suggestions.”
['he Motion was then put and agreed to.

The Council was adjourned to ¥riday, the 14th August, 1903. at 11 A,

A. P, MUDDIMAN,
CALcuTTA; ] For Secrotary to the Bengal Council and

The 18th Scptomber, 1903, Assistant Secrctary to the Govt, of Bengal,
Legisiative Department.
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Abstract of the Proccedings of the Councit of the Licutenani-Governor of Bengal,
assembled under the provisions of the Indian Councils Acts, 1861 and 1892.

Tar Council mat in the Council Chawber on Friday, the 14th August, 1903,

Present:

The Hon’ble Mxr. J. A. BoURDILLON, c.8.1,, Acting Lieutenant-Governor of
Bengal, presiding.

"'ﬁI‘he Hon’ble Mk. L. P. PucH, 0ffy. Advocate-General of Benga!l.
The Hou'ble Mr. C. E, BuckvraND, C.LE.

(he Hon’ble Mz, B, L. Gupra.

'he Hon’ble Mg, L, Hage, c..E.

Che Hon'ble Mr. W. (", MacrHERSON, C.8.1.

I'lie Hon’ble Mz. L. P. Suirr: s,

['he Hon’ble Mr. A. EArLE.

I'he Hon’ble Banu Cuarurnaons Sanay.

T'he How’ble MA}I.ARAJA Ma~inpra Cuanora Naxpy, of Cossimbazar.

The Hon’ble Mr. H. Evworrny.

The Hon’ble Mr. A. A. Arcax.

I‘hci Hon’ble Mavrvi Seras-vr-Isray, Kinan BanADuUR,

The Hon’ble Rat TariNt Persuap, Bauanun.

The Hon’ble Nawas BaHapur KHWA.M Savismunean, of Ducea.

The Hon’ble BaBu Kavr Papa GuosH, M.A., 1L,

The Hon’ble Dr. AsuTosH MUKHOPADIIYAYA, M.A., D.Ls, F.B.A.fe, F.RS.E,
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QUESTIONS AND ANSWERS.

EXPENDITURE FOR EDUCATIONAL REFORMS

The Hon’ble DR. AsurosE MUKHOPADHYAYA said :=—

In the Bengal Financial Statement for 1902-1903, under head 22~
Education, Rs. 42,42,000 was budgeted, including an Imperial grant of
Rs. 10,00,000, for educational reforus.

(a) Will the Government be pleased to furnish details showing in what
manner the normal grant of Rs. 32,42,000 and the special gyant of Rs. 10,00,000
were actually spent between the 1st April, 1902, and the 31st March, 1903 ?

() Will the Government be pleased to state how :nuch of such expenditare
under each head was incurred between the date of tho preparation of the
Bengal Financial Statemont for 1903-1904 and the 31st March, 1903 ?

(c) Will the Government be pleased to state the substance of any
instructions given by the Government of India &s to the manner in which the
Imperial grant of Rs. 10,00,000 was {o be spent, contained in their letters
dated the 10th March, 1902, 10th May, 1902, and any other letters on-the
subject ? )

(d) Is it true that the Imperial grant of Rs. 10,00,000 was intended to
meet, in part, the expenditure which will be the outcome of the yecomnienda-
tions of tho Educational Conference beld at Simla in Suptember, 1901 ? 1f so,
will the Government be pleasod to state what are the recommendations of the
Conference which have been so carried out?

(¢) Will the Government be pleased to state what sum out of the
ordinary Education grant of Rs. 32,42,000, and what sum out of the Imperis
grant of Rs. 10,00,000, included in the Financial Statement of 1902-1903,
actually remained unexpended on the 31st March, 1903 7 Will the Government
be pleased to stato whether such unexpended balanco lapsed to Government ?

The Hon’ble MR, EarLE roplied : —

¢“a) The statistical informnation asked for in clause (4) of the Hon’ble
Member’s question is furnished, as far as it is available, in a statcment which
is laid on tho table. The replies to the remaining clauses of the question are
a8 follow :—

ks (62 No reply can be given to this question, because, as a matter of fact,the
Bengal Financial Statement is under preparation during the month of March :
in the current year it was prescnted on the 27th of that month.

¢““(c) and (d) (i) The Government of India, in their letter of the 10th
March, 1902, referred to by the Hon’ble Member, statod that they had decided
to make a recurring grant of Rs. 10,00,000 to Provincial Revenues to meet
increased expenditure under Education, while in their lettor of the 10th May,
1902, they stated that the grant of ten lakhs was intended to meet, in part, the
expenditure which would be the outcome of the recommendations of the
Educational Conference held at Simla in September, 1901, and should not be
generally utilised for charges falling outside that expenditure. Nq further
instn:lctions have been given with regard to this subject by the Governnient
of India.

‘(i) The Licutenant-Governor is not able to furnish information showing
which of the recommondations of the Educational Conference, held at Simla in
1901, have been carried out, beeause the proceedings of that Conference are
still treated as confidential. -

“(e) A sum of Rs. 2,07,774 out of the Provincial grant of Rs. 82,42,000
end a sum of Rs. 2,05,409 out of the Imperial grant of Rs. 10,00,000 remained
unexpended on the 3lst March, 1903. ‘The unexpended balances lapsed
to Government.”
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The following is the statement referred to above:—

TrE® actual expenditure out of the sum of Rs. 42,42,000 provided in the Eduoali
Budget was Rs. 38,28,837, as shown below : — T i toation

Ra.
(1) Direotion e ooe 68,119
Inapwtion 1) res ras s 3,44\058
: Arts ... e H,49,928
Government Golloges Industrial and technical 2:25,146
High and middle .. e 6,405,954
Governmenf. S.chools e ‘ Burvey aud trawning e 2,62,874
Grants-in-aid s . - e DAOTT
Primarg Schools .., we 1838345
Scholarships ves - s e 198,904
Miscellaneous i 75,781
Refunds ooe 6,229
Total v 81,00,067
(2) Transferred to District Boards—
For the improvement of primary education e 871700
» 8dditional Sub-Inspectors ot Schools ... 18,900
1" i remuneration to teachers in primary
sohools wee  LIGTO
,» purchase of furniture, etc., in primary schaols e £2,816
Total v 5,069,585
(3) Transferred to the I’ublic Works Department—
For Educational works — 1,69,185
Grann Toran <. 38,28,837

The information available does not show separately and in detail the items of expendi-
ture of the grant of Rs 32,42,000 auod of the Imporial grant of Rs. 10,00,000 Approximately,
the expenditure inowred from the former amounted to 1is. 30,34,246, and that from the latter
to Its. 7,94,991.

REDUCTION OF GOVERNMENT SCHOLARSHIPS,

The Hon'ble Dr. Asurosr Mukiorapuyaya asked ;—

(@) Will the Government be ploased to state whether the junior Govern-
ment scholarships awarded upon the results of the Entrance Kxamination of the
Caleutta University and the senior Government scholarships awarded upon
the results of the F. A. Examination of the Calcutta University have been
reduced both in number and amount ? If so, will the Government be pleased
to state the extent of such reduction ?

() Will the Government be pleased to state in what yoar the amount of
each scholarship, which has now been reduced, was originally fixed ? Will the
Government be pleased to state for how many years the number which i now
reduced has continued unchanged ?

' (¢) Will the Government be pleased to state (1) the number of candidates '
who appeared at the Entrunce and F. A, Examinations of the Calcutta
Uviveryty in 1903 ; (2) the number of junior and senior scholarships aw:srded
updn the rcsults of such examinations and the value of each of such scholar-
ships; (3) the number of candidates who appeared at the lutrance and F. A.
Examinations of the Calcutta University in the year in which the number und
value of the junior and senior scholarships were fixed at the figures which were
in force up to 1902; (4 the number and value of each of such scholarships in
the year just mentioned ?

(@) Will the Government be pleased to state whether it is true that some
of the junior scholarsnips previously awarded upon the results of the University
Fntrance Examination have been diverted for the encouragement of students
pussing by the B and C standards under the new bifurcation scheme? 1f so,
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will the Government be pleased to state the number and value of the scholar-
ships so diverted ? Will the Government be pleased to state the number of
students who have appeared, or are likely to appear, at the B and C 8tandard
examinations and to whom the competition for the diverted scholarships is
confined ?

(¢) Is the Government aware that though the ordinarﬁ monthly tuition
fee in the Presidoncy College is Rs, 12, an exception has hitherto been made
in the case of studenis holding junior scholarships who are required to pay
only Rs. 10, being the amount of the junior scholarship of the lowest grade ®
Inasmuch as the value of the junior scholarship of tho lowest grade is
now reduced from Rs 10 to Rs. 8, will the Government bespleased to consider.
whether the tuition fee in the Presidency Colloge should not be reduced from

Rs, 10 to Rs. 8 in the case of students holding junior scholarships?

(f) Has the attention of the Government been drawn to paragraphs 71 to
75 of the Report of the Indian Universities Commission relating to the raising
of fees in Colleges and the establishment of a ‘ comprehensive and liberal
system of scholarships” for the benefit of ‘poor but really able students” ?
Will the Government be pleased to consider whether it is advisable to reduce
the number and value of the scholarships when the question of raising the fees
and establishing a liberal system of scholarships is under the consideration' of
the Government of India ?

() Will the Government be pleased to statec the reasons for the reduction
in the value of the scholarships? Will the Gnvernment be pleased to state
what is the amount saved annually by such reduction ?

The Hon’blo MRr. Earre replied : —

¢ The statistical information asked for by the IIon’hle Member, under heads
(a) to (df of this question, is given in a statement which is laid ou the table.’
The replies under heads (¢), (f) and (g) are as follow:—

‘(e) Government is aware that junior scholars reading in the Yresidency
College are required to pay Rs. 10 & month as tuition fees. 'The question of a
reduction of these fees, in the case of these scholars, who now receive stipends
amounting to Rs. 8 per menses only, was fully considered in the year 1902,
buv it was decided that no change should be made.

“(f)and (¢) Government is fully aware of the remarks recorded in para-
graphs 71 to 75 of the University Commission’s report, to which the Hon’ble
Member has alluded, and those observations are still under consideration. The
reduction in the number and valuc of the scholarships now under discussign
was made at the instance of the Government of India, who, in reviewing the
Report on the Progress of Education in India from 1892-93 to 1896-97, observed
that tho amount spent on junior and senior scholarships in Bengal had
exceeded the 2 per eent. limit fixed by the Education Commission of 1881,
A reduction was, accordingly, effocted in the manner ubove shown, the whole
of the amount thus set free (Rs. 14,376 per annum) being ullotted for the
ereation of additional primary scholarships.”

The following is the statcment referred to above :—

(@) The number of Junior Government Scholarships awarded upon
the results of the Entrance Fxaminution of the Calcutta University kas been
reduced by 18, but no reduction has been made in the number of Senior
Government Scholarships awarded upon the results of the I, A. Examination.
The values of both the Junior and Senior Scholarships have been reduced, as
shown below :—

Juaror ScHoLaRsHEIPS.
1st grade.
6 Scholarships from Re. 20 to Rs. 16 & month.
2nd grade.

41 Scholarships from Rs. 15 to Rs. 12 a month.
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3rd grade.
87 Boholarships from Rs. 10 to Rs. 8 a month,

207

S8eN1or ScHOLARSHIPS,

Ist grade.
10 Boholarships from Rs. 26 to Rs. 20 a month.

2nd grade,
40 Scholarships from Re, 20 to Rs. 16 a montbh.

(8) The value# and number of these scholarships were originally fixed in
the year 1889. No change was made in the num%er of these scholarships
till the year 1902.

(¢) (1) The number of candidates who appeared at the Entrance and
F. A. Examinations of the Calcutta University in the year 1903 from schools or
colleges in Bengal, exclusive of private candidates, who are ineligible for
scholarships, was 5,693 and 3,552, respectively.

*(2) The number of Junior Scholarships awarded on tho result of the
Entrance Examination, exclusive of 3 special scholarships for fomales and 20
special scholarships for Muhammadans, was 134, while the number of Senior
Scholarships awarded on the result of the ¥. A. Examination, exclusive of 2
scholarships for females and 2C special scholarships for Muhammadans, was 50.
The values of thess scholarships were as shown under (a) above. The values
of special scholarships for girls are the same as those of scholarships for boys,
while the values of the special Sepior Scholarships for Muhammadans are Rs. 10,
or Rs. 7 a month, respectively i}(} at ke, 10 and 10 at Re. 7), and those of
fpecial Junior Scholarships for Muhammadans are Rs. 7 a month.

(3) The number of candidates who appeared at the Entrance and F. A.
Examinations of the Calcutta University in the year 1889 from the schools or
colleges in’ Bengal, exclusive of private candidates, who are not eligible for
scholarships, was 4,761 and 2,089, respectively.

(4) In the year 1889 there were 152 Junior Scholarships, exolusive of 3
special scholarships for females and 20 special scholarships for Muhammadans,
and 50 Senior Scholarships, exclusive of 2 special scholarships for girls and
20 special scholarships for Muhammadans. The values of tho Junior Scholar-
ships were Rs. 20, Rs. 15 and Rs. 10, and those of the Senior Scholarships
Rs. 25 and Rs, 20, respectively. The values of the special scholarships for girls
were the same as those of scholarships for boys, while those of special scholar-
ships for Muhammadans were as shown in ¢ (2) above.

(d) Four Junior Scholarships of the first grade, 6 of the second grade,
and 8 of the third grade, of the values of Is. 16, Rs, 12 and Rs. 8, respect-
ively, previously awarded upon the result of the Entrance Fxamination,
have been transferred to students passing by the B and C standards under the
new bifurcation scheme. The number of students who appeared at the recent
B and C examinations was 84.

PLACING OF GOVERNMENT COLLEGES UNDER INDIAN PROFERSORS.

The Hon’ble Dr. AsoTosr MukEoPADHYAYA asked :—

In paragraph 864 of the Bengal Administration Report for 1801-1902,

e 313, it 18 stuted that ¢‘ the policy of Government of placing certain of the

overnment Colleges entirely under Indian Professors is being gradually
carried out.”

(a, Will the Government be pleased to statc when the policy referred to

in the preceding extract was inaugurated, and specify what steps have been
taken to give effect to such policy ?
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(5) Will the Government be pleased to specify the names of the Govern-
ment Colleges which are mow entirely under Indian Professors, and also the
names of the Colleges which are intended to be placed under, Indian
Professors ? .

() Will tho Government be pleased to state whether it is intended to
include the Presidency Collego in this category? Will the Governmont be

leased to state the number of Profess rs and Lecturers now employed in the
%rasidency College, and specify how mauy of these are Indian and how many
non-Indian ?

(d) In the case of Government Colleges which have already been placed
entirely under Indian Professors, will the Government be pleased to state
whether it is true that such Indian Professors belong, dn the majority of
instances, to the Provincial Service, whereas the European Professors whom
they have replaced belongod generally to the Imperial Service? Will the
Government be pleased to state whether it is true that such employment of
Indian Profeasorsgma resulted in a substantial saving in the cost of manage-
ment of such Oolleg‘es?

(¢) Will the Government be pleased to state whether these Indian Pfofes-
sors, who are on a lower grade and draw a lower salary than the European
Professors whom they have replaced, are carrying on cducational work with
equal efficiency ? e

The Hon’ble Mr. EarLE replied : —

¢ (a) and (bl) The }E),olicy of placing certain of the Governmont Colloges
entirely under Indian Professors emanated from a recommendation made by
the Public Service Commission in the year 1886-87, to the effect that the
English agency employed in the KEducational Service should be reduced.
This recommendation was, however, qualified by an expression of opinion
that thero should be, in each DPresidency, at least one College with u staff
of Professors capable of teaching up to the highest European standards, undert
a European Principal, and that the same object should, as far as possible, be
kept in view as regards the smaller Colleges. In pursuance of this policy, while
several officers of the Indian Kducational Service have always been attached
to the Presidency College, and the Dacca and Patna Colleges have each been
provided with & Principal and a Professor belonging to that Sekvice, the
Colleges at Hooghly, Krishnagar, Rajshahi, Cuttack and Chittagong, and the
Sanskrit College, Caloutta, have usually been mannod by officers of the Provin-
cial Educational Servico, which consists almost entirely of Indian gentlemen.
All the last-named Colleges, with the exception of the Hooghly College, are at
present entirely officored by Indian Professors. There is no proposal to increase
the number of Colleges which are cntirely placed under such Professors, .

“(c) As shown above, it is not intended to include the Presidency “College
in the category of those institutions which are to be placed entirely under
Indian Professors., There are at present attached to tl[:e Presidency College
15 Indian and 7 European Professors. Owing to the absence, on deputation
and leave, of four European Professors from this College, there has recent]
been some temporary reduction in the number of such officers and a correspond-
ing increase in the number of Indian Professors.

‘(@) Inthe case of Government Colleges, which have been placed entirely
under Indian Professors, such Professors usually belong to the Provincial Service.
Accordiug to present arrangements, however, the Dacca College will shortly
be entirely manned by Indian Professors, two of whom will be in the Indian
Educational Service. Inasmuch as the rate of pay in the Provincial Service- is
lower than that which prevailed in the former superior graded service, from
which the European Professors were previously drawn, the substitation of
Indian for European Professors has resulted in a substantial reduction in the
cost of maintaining the Colleges under consideration.

“ ¢) In order to institute the comparison between the educational work of
the Indian Professors and that of the European Professors whom they have
replaced, as desired by the Hon’ble Member, 1t would be necessary to call upon
the Director of Public Instruction for a full report. The Lieutenant-Governor:
is not disposed to take this step.”
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THE BENGAL SETTLED ESTATES BILL, 1903,

The Hon'ble M. BuckLanp presented the Report of the Select Committea
on the Bill to facilitate the family settlement of estates in Bengal.

The Hon'ble the PrESIDENT said:—*Since we last met in this Council
Chamber, the Select Committee on the Bill for the family sottlement of
estates in Bengal have worked with such assiduity that the llon’ble
Mr. Buckland has been able to present to-day their Report on the Lill.

» ¢t will be recollected, however, that on Saturday last I mentioned that
there might be certain matters in the Report which might nccessitate a refer-
ence to the Goverfment of India. I have perused the Report which the
Hon’ble Mr. Buckland has just presented, and I find that my expectations have
been fulfilled. There are several modifications of importance which the Select
Committee have felt themselves obliged to recommend. Therefore, in accord-
ance with the provisions of Rule 7 of the Instructivns of the Government of
India gegarding legislation in Local Councils, I consider it necossary to delay
the_further progress of this Bill until these mattors have been laid before tho
Government of India and their instructions have been received.

¢ In these circumstances the Report will not be published at present, and
the durther consideration of the Bill, to which it rcfers, will be postponed till
some later date.”

The Council was adjourned sine dic.

A. P. MUDDIMAN,

CaLcUTTA } For Secretary to the Bengal Council and
Ve 184 KSep tember, 1903. Assistant Secretary o the Govt. of Dengal,
Legislative Department.
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Abstract of the Proceedings of the Council of the Lisutenant-Governor of Bengal,
assembled under the provisions of the Indian Councsls Acts, 1861 and 1898,

Tae Council met in the Council Chamber on Saturday, the 12th December,
1903. '

Present:

The Hon'ble Sir ANDREW FRASER, K.C.8.1., Lieuhdna.nt-,éovemor of Bengal,
presiding.
The Hon’ble Mg, C. E. BUCKLAND, C.LE.

The Hon’ble MR. L. Harg, c.LE.
The Hon’ble Mz. J. T. WooprorrE, Advocate-General of Bengal,

-

The Hon’ble B:[n. W. C. MACPHERSON, C.S.1

The Hon’ble Mz. W. A. IngLis.

The Hon’ble Mz. L. P. SuigrEs.

The Hon’ble Mr. A. EARLE.

The.Hon’ble Mr. R. T, GREER,

Thpe Hon’ble Mr.-T. K. GHosE

The Hon’ble M. H. ELworTHY.

The Hon’ble M. A. A. Apcar.

The Hon’ble MauLvr SErAs-uL-IsLam, Kuan Barapuk.
The Hon’bfe Rar Tarint Persuap, Barapus.

The Hon’ble Nawas Bauauur Kawasa SavnurLran, of Dacca.

The Hon’ble MamarRaJA S Ravanesawae Prasuap Sinen, BaHaDug, *
' K.C.LE., of Gidhour. .

The Hon'ble Basu Kari Papa Grosm, M., BL.
. ,
The Hon’ble Dr. AsuTosE MUKHOPADHYAYA, M.A,, D,L., F.R.A.6,, F,R8.E,

_The Hon’ble Basu BaureNDprA Nata Basu, u.a., B.L,

NEW MEMBERS,

The Hon'ble Mz, Wooprorre, the Hon'ble Mg, Greer, the Hon’ble Mg, T.
K. Grosg, and the Hon’ble BaBu BEUPENDRA NATH BAsU took their seats in

Council, .



2]2 Questions and Anewers. (12re DeceMBER,
(Maulvi Seraj-ul-Tslam, Khan Bahadur ; Mr. Sks‘#ea.]
QUESTIONS AND ANSWERS.

SALARIES OF MINISTERIAL OFFICERS.

The Hon’ble MauLvi Srras-uL-IsLay, Kuan BaHADUR, said :—

Wirn reference to the Hon'ble Sir Denzil Ibbetson’s announcement that
a sum of 31 lakhs of rupees has been provided in the current year’s budget for
the improvement of clerical establishments in District Offices (vide Gazette of
India, 4th Aprl, 1903, Part VI, page 113)—

(a) will the Gravernment be Eleased to state what propogtion of the grant
has been assigned to Bengal ; an ot '

() will the Government be further pleased to infurm the Council whether,
in view of the urgent need for reform, there is any likelihood of an early
revision of the salaries of ministerial officers in District Offices ?

The Hon’ble MR, Stirres replied :—

“(a) Tho roply to the first portion of tho Hon'ble Member's inquiry is
that no pert of the grant in question has been assigned to Bengal.

“(b) With reference to the latter half of his guestion, I would invite the
Hon’ble Member's attention to the remarks of the lHon’ble Mr. H. M, Kisch,
Financial Secretary to the Government of Bengal, made in the course of the
debate on the budget in the Council held on the 9th Amil, 1902. Ile reminded
Hon’ble Members who had commented upon the absence of provision from the
budget for improving the pay of ministerial officers that the question had never
been lost sight of, that Government was in full sympathy with the desire that
all grades of ministerial officors should be sufficiently 1omanerated, and that
thoygh financial considorations had prevented the entertainment of wholesale
proposuls for .a simultaneous incrcige in all Departments of Government,
improvements had boen effected from time to time 1n several important offices.
In the past fow yoears the position of the Jower paid subordinates of tlie Custom
House, of the offices of the Director of Land Kecords ard Agriculture, the
Collector of Income-tax, and the Inspector-Geucral of Juils, and of the District
Tuuz establishments has heen materially fmproved, and I nced only repeat the
words of the Hon’ble M1, Kisch thut * when toe Groverntnerit is in a flourishing
condition and such apljlicutinns are supported by good grounds, they are almost
invariably sanctioned.

“ I'he question of my hon’ble friend suggests, however, that this Govern-
ment should take wp the question and deal with it as « whole at an early date.
Unfortunately 1t is impossible to make any promisc at present; because if”
anything like a complete revision of establishments were required, involving a
large incresse of recurring expenditure, the whole of it would have to be met
from Provincial Revenues. At present, however, the resources of the Province are
undergomg the periodical revision which is a necessary ipncident of the method
of decentrulizing Provineial finance which has prevailed up to the present. The
object of such a revisioa is to establish equilibrium between income and
expendirure, and it iy obvious therefore that no new recurring expenditure on a
large scale can be undertaken until sufficient time } he revenue
to grow 8o as to give a surplus,”

TRANSFER OF THE CHITTAGONG DIVISION TO ASSAM.

The Ilon’blo Maurvi Seras-uL-IstuaM, Kaaxy Bauapur. asked : —

(a) Ias the attention of the Government been called to the persistent
reports in the ncwapupers, especially in the Puwkeer, to the eifect that the
transfer of the Chittagong Division to Assum will soon take plave ?

(6) Has tho Government any intormation on the subject ?

(¢) If not, will the Government be pleased to ob.ain information and lay
it on the table, regard being had to the strong feeling of opposition which the
proposal has evoked from the peuvple of the Chittagong Division?
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- The Hon’ble Mr. MacrrERSON replied :—

“(a The attention of Government has been drawn to the reports referred
to and to the article in the Pioneer, The latter appears to have been based on
the Notification which appeared in the Gazctte regarding the aoquisition of iand
in Chittagong. That acquisition, however, does not pledge the Government to
anything, but would be wise whether Chittagong is transferred to Assam or
not.

“(b) The Gazette of India published this morning contains a lettor (No. 3678,
dated 3rd December, 1903) from the Secretary to the Government of India
in the Home Department, in which the proposal to transfor Chittagong to Assams
has been mentioned alng with other proposals for reducing the size of this
province. The Government of India have fully sct forth their views; and the

ublic have as much information as this Government has on this mattor.

“(¢ The matter isnow one to be taken up by this Government, an expres-
gion of whose views has been invited by the Government of India.”

RAILWAY ACCIDENT NEAR SONEPUR

'The Hon’ble Rar TariNt Persaan, Bauaour, suid :—

I, beg to call the attention of the Government to the serious railway
accident which took place a few months back on the Bungal and North-Western
Railway near the Sonepur Station, resulting in loss of lite, Is it the case that an
inquiry was held” If so, will the Government be pleased to lay on tha table the
report of the inquiry, or if that bo mpracticable, themain findings of the report
with the reasons thereof ? Is it the case, as stated in the Bengulee of the 7th
October last, that since the acggdent there has been ¢ a reduction in the number
of signallcrs at the following stations : Bhagwanpur, Kurhani, Turki, Dhole and
Ugarpur; that a reduction of signallers at other siations is under cortomplation,
amd that there has been a reduction of hands in other Departments besides ther
Traffic Department?” 1f this information is correct, will the Gevernment be
pleased to inquire into the resgons for such reduction ?

" The Hon'ble Mr. INoLss replied:— )

“An inguiry was held. Copies of the reports which give the results of
the judicial and departmental inquiries, and copies of the judgments of the
Magistrate of the district by whom certain persons were tried, are laid on the
table. It nas been ascertained thut the signallers at the Kurham, Turki and
Ujiarpur stations have beon withdrawn duting the current half-yesr with the
approval of the Consulting Kngineer. Certain siguallers were also removed
(but-were not dismissed) from a nuraber of smaller stations on the Bettiah and
Khahwa @hit branches, where they were being trained for service on new
extencions of the Bengal and Noith-Western Ruilway sy stem.”

THE BENGAL AND NORTH.-WESTERN RAILWAY.

The Hon’ble Ra1r TariNt Perstiap, BAHADUR, asked :—

(a) Has the attention of Government been drawn to & communication
from Darbhanga‘ under the heading of “ B, N.-W. Ry.,” published m the
daily issue of the Bengalee of the 21st October last? Will the Government be
pleaded to s‘ate whether it does not think it proper to taka any steps to
remedy the grievances complained of ?

(6} Will the Government be pleased to state whether it is a fact that tho
Board of Directors of the Bengul and North-Western Railway have proposed
to take lease of the Eastern Bengal Stat: Ruilway ?  If 8o, will the Government
be further pleased to state whether it has arrived at any decision on the poiut ?

The Hon’ble Mi. INcLis roplied :—

*(a) The Licutenant Governor has sgen the communication. The Bengal
.m ‘North-Western Rai!way is controlled by the Government of India through °
the Consulting Engineer ~for Kailways, Lucknow. Tho attention of the
Consulting Engineer has been drawn to the gricvances stated, and he has been
requested to furnisk a report on the subject.

“(b) The Lieutenant-Governor has no informatior
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(Rai Turini Pershad, Bohadur ; Mr. Inglis ; Dr. Avutosh Mukhopadhyayg :
Mr. Ewle.) -

CONVEYANCE OF THIRD-CLASS PASSENGERS ON THE EAST INDIAN RAILWAY.

The Hon’ble Rar TAriNt PErsHAD, BAmaDUR, asked :—

Has the attention of Government been drawn to an editorial in the
same issae of the Bengalee headed « Herding of 3rd-class passengers in goods
wagons on the East Indian Railway”? Will the Government be pleased to
state whether it does not consider it desirable to take steps to remove the
grievance therein mentioned ? '

The Hon’ble M. INcLIS replied :—

“The Lieatenant-Governor has seen the article. éI'he use of covered
goods wagons for the conveyance of passengers is al times necessary and
unavoidable to meet exceptional rushes of passenger traffic. The rules under
which the use of the wagons is permitted are contained in Chapter XIII,
paragraph 37 of the General and Subsidiary Rules for the Traffic Department
of the East Indian Railway; they have had the approval of Government.
The rules guard against overcrowding, and provide for lighting at night.
The Traffic Manager, East Indian Railway, has explained that in’ October last
115 wagons were used for the convelvance of passengers returning froms the
Pitripakha méla at Gaya, and that the average number taken in each wagon
was ggg The rules permit of 25 being carried in a covered iron wagon in the
hot weather, and 34 in the cold weather.”

IMPERIAL GRANT FOR EDUCATIONAL PURPOSES.

The Hon’ble Dr, Asuross MuxkroPADHYAYA, said :—

With reference to the Imperial grant of ter®lakhs of rupees for educational
purposes during the year 1903-1904, will the Government be pleased to state—

(a) whether any (if any, what) scheme has been prepared for the
‘ expenditure of the money during the year? ‘
(3) how much?of the money has already been spent and in what
manner

The Hon’ble MR, EarvLe replied :—

“ A statement is laid upon the table showing (2) how the Imperial grant of
ten lakhs of rupees for educational purposes during the year 1903-1904 has
been allotted ; () how much of the grant made undér each head has already been
spent or will probably be spent; and (c) the actual or probable balance under
each head, It is not possible togive more exact figures, because, in many cases,
the money is in process of expenditure by the local authorities. Every
endeavoul; is being wade to utilise the anticipated balances before the close of
the year.’

Statement showing (a) how the Iniperiai grant of ten lakks of rupess for educational purposes during
the year 1903-1904 has boen allotted ; (b) how mudh of the grani made under each head has
already been spent or will probably be spent; and (c) the actual or probable balance under each
head. ) ' .

Banctioned distribution of the Impe=ial grant of ten lakhs Probable amoant whick: will be spent, Probable or actual

for Educationa) work during the year 1808-19u4, or amount which has actually been spent. balance avaflable,

Rs. a.» °Bs. AP

1. For an Assistant -Director of 6,600 0 0 Rupees 1,500 only will be spent 5,000 0 0
Public Instruction. within the year, because a

successor to Mr. Peake, vho
has been appointed Assist-
ant Director, has only recently
been selected by His Majes-
_ ty’s Secretary of State. . '
2. ¥or en Inspectress of Schools 3,000 0 0 Most of the money will be avail- 2,000 0
and her establishment. ~ able for expenditure under
other (Educational) * heads,
}:eoauu the lat}y, g;lj:lo i;” toh'be
nspeotress of - Bohoo! a8
onlh;eoenﬂy been appointed
}é{. is Majesty’s Secretary of
te.
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Sanctioned distribution of the Imperi t of ten lakhs i
" . . Wﬂ‘% Kby for Educational | Probable amount whioh will be spent, or

3. For an additional High School
for girls.

4. For an additional Sub-Inspector
of Bchools in Binghbhum,

5.. ¥dr opening Commercial®classes
ni?e the Kurseong Victoria
Boys’ 8chool.

6. For opening a Middle English
School in the northern
quarter of Caloutta for
Muyhammadans.

7. For .raising the status of tho

%aooa urvey School.

8. For the opening of Trainin

Sthools for Primary Schucﬁ
Teachers.

9. For opening new institutions for
training female teachers.

10. Additional grant sanctioned in
1903-1904, over and above
the grunt for 1902-1903,
under the head of Grants-
in-aid.

For scholarships to be held in
Europe.
12. For the training of officers in

11

urope.

13. For the Astronomical Observatary
in the Presidency College.

14. For apparatus for Government
Jschools,

15. For Primary Eduoation, the
money having been placed
at the disposal of District
Boards.

16. For Sub-Inspectors of Schools,
the money having been
placed at the disposs! of the
District Boards.

17. For tents for ‘the students of the

»Bibar Bchool of Enginoering.

i8. For opening  * continuation

schools,

19. _For openi four Trainin,
‘ Clna.!bsp 1:;gor female tenchen.s
20. For the salaries of a Nurse and
an Assistant Matron at the
» «Victoria Bove’ School, Kur-
" Bor the sapply of an ol
21. Kor thesu of an oil-gas ap-
* pmmf,p znd for the con-
struction of a workshop, for
the Bajshahi College.
22. For tbe acquisition of land for
the extension of the Nawab's
Madrass, Murshidabad.

Rs‘

A.

r.

amount which has actually been wpent.

8,000 0 0 Arrangements have been made

900

6,000

6,000

60,000
57,000

15,380
1,41,000

4,00,000

68,000

4,000
10,800

2,500

2056

3,000

4,839

for openi:;ﬂ’the eohool ; and the

money it is expeoted, be
spent.

0 0 Exact figures are not available,

0

0

0

0
0

c o

(=]

0

but it is belioved that the
money will be spent.

Rs. aA. p.

2,900 ¢ 0 (spent)

6,000 0 O (spent)

51,694 14 11 (spent)

Exact figures are not available, as
the money is in process of
expenditure by the local officers.
SBome savings are ex .
which will be utilised for the

urchase of lands, ofe., for
the schools.

Re. A p
15,380 0 0
Exaot ﬁgu.rea aro not available:
probably the whole suin will be
spent.
Ra. a.r
4,300 0 0 (speunt)
Nil.

11,000 0 0 (spent)
1,279 11 0 ( do.)
4,00,000 0 0

63,000 0 0

4,000 0 0

0 KExsaot figures are not available,

011

because the money is being
spent by the local officers; no
savings are expected.
Rs. a. r.
2,500 0 0

25 8 0
3,000 00

4839 011

Probable or sotual
balance available.

Rs. a. .
NiL

Nil.

3,100 0 o0

Nil.

8,806 1 1

Nil.
Nil.

200 0 0
2,000 0 0
Nil.
L120 6 ¢
Nil.

Nil.

Nil,
Nil

Nil.
Nil.

Nil,
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s i gl g i Bl P T Ry
Rs. a. 2. Rs. a P .

23, For a building grant to the 25,000 0 0 25,000 0 0 (speut) Nil.
Diocesan Girls’ S8chool, Dar-
jeeling. .

24. For the up-keep of the eleotrie 800 0 0 800 0 0 Nil.
lant in the Civil Engineer-
1ng College, Bibpur. .

25, For averandah for the Balasore 3102 0 0 3,102 0 0 Nil,
Zilla Schoul.

26. Tor the opening of a speocial 3,160 0 0 The class was opgned 1n Juno
olass at the Presidenoy 1903 The greater part of the
College. money will, therefore, be

spent.
Rs. A r

27. TFor the construotion of servants’ 5,000 0 0 5000 0 0 Nil,
uarters at the Victoris

oys' Nchool, Kurseong.

28. For gdiliiti;mal grants to Oircle 676 0 0 676 0 0 Nil.
chools.

29. For two type-writig machines 663 0 0 663 0 0 Nil.
for the Commercial Claeses N
at the Presidency College.

30. For the conmstruction of new L1756 0 0 L175 0 0 Nil.
verandahs at the Madrasah o
Hostel at Chittagong.

81. Kor the construotion of a 1,060 0 0 1,050 0 0 Nil.
masonry drain round the
Chittagong 'I'raning School
buildieg.

32. Yor tho reconstruotion of the 2,858 0 0 2,858 0 0 Nil.
Boarding House for Sonthal
students at the Dumka
Zilla School.

33. TFor the acquisition of land for 433 5 9 433 6§ 9 Nil.

the play-ground of the Taki
CGtovernment School.
34, Tor raising the status of the 1,000 0 © 1,000 0 0 Nil.
Ranchi Industrial School.
35. For 1itial charges for Guru- 49,239 0 0 Erxact figures are not available, Nil.
travning Sohools. hecause the money is being
spent by the local officers: no
savings are oxpeoted.
36. For improvemonts of the bwld- 57,280 1 3 It is reported that Rs, 17,000
ings of the Cuttack Coliege, only can be spent by the
Public Works Department
before the close of the year.
The balance of Rs. 40 000 will
nuw be utilised for other

N (educational) purposes.
8. A, P,

37. Por the restoration of the 10,998 0 0 10,998 0 0 Nil.
Dumka Zilla School.

38, For the purchase of chemicals 1,060 0 0 1,050 0 0 N
for the Chemical Yabora-
tori" of the Bihar B8ohool
of Engineering.

39. For the improvement of the 5200 0 0 5200 0 0 Nil,
water-supply at the Dow
Il Girls’ Sghool, Kurseong.

40. For the acquisition of land for 18,260 0 0 18,260 0 0 Nil.
the Patna College Hostel. .

41. TFor the oxtension of the Hooghly 684 0 0 684 0 0 NiL
College Library.

42. For remuneration to officers 800 0 0 800 0 0 Nil

conducting tests at the Ciwil
Engineermng Qollege, Sibpur.

Rs. .. 10,00,522 15 11
Deduct odd hundreds of rupees ... - 522 15 11

Total *... 10,00,000 0 0
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RE-ORGANISATION OF THE PROVINCIAL CIVIL SERVICE.
The Hon’ble Dr, AsurosH MUKHOPADHYAYA said =

Wiiir reference to the statement contained in paragraph 6 of the
explanatory notes on the Bengal Financial Statement for 1903.1904 that a
grant of one lakh of rupees has been made for the improvement of the status
of Sub-Deputy Collectors and that a grant of one lakh and five thousand has
been mado for the re-grading of Munsifs and additional temporary Sub-Judges,
will the Government be J)leased to state what action has been taken in respect
of 'each of these matters during the current financial year?

Will the Government be further pleased to state the financial effect of the
obanges introduced ?

The Hon’ble Mz, MACPHERSON replied :—

¢ The scheme for the re-organisation of the Subordinate Civil Servicu is still
beforo the Government of India, who called for further information, which has
recently been submitted. The estimated increase of expenditure provides for
an jncrease in the cadre of this service as well as for a re-adjustment of the
numper of officers in each grade; and it was inacourately noted gherefore as
intended to be allotted (entirely) for improvement of the status of Sub-Deputy
Collectors,

“Tho schems for the re-grading of Munsifs was sanctioned in 1902, and the
increased expenditure of Rs. 74,400 per annum involved thercby will proceed
against the grant for that purpose. Temporary Subordinate Judges have been
'sanctioned for six months in three districts, and this incre expenditure,
which is estimated at Rs. 9,522, will also bo a charge against the grant for
such portion of the period as falls within the current financial year,”

GRANTS TO DISTRICT BOARDS FOR FEEDER ROADS.

The Hon’ble Dr. Asuross MuknorapHYAYA asked :—

(a) Will the Government be pleased to stato the details of the grants
wmade to District Boards for feeder roads during the first-half of tho current
financial year ?

() WiX the Government be pleased to call for a report shewing in what
manner the grants mado to various District Boards for feeder roads during the
year 1902-1903 were utiliscd by those bodies and lay tho same on the table ?

The Hon'ble M. Smirres replied :—

“(a) A statement containing the information asked for in the first part of
the question has been laid on the table.

* “(b)*With reference to the sccond part of the question, if my hon’blo
friend wishes, I can supply him with copies of the annual reports of the
Divisional Commissioners on the working of the District Boards: these reports
are in print and contain some information on the subject. Or, if he will
communicate with me and state precisely why he asks the quostion, I may
possibly be able to sapply him with other information which he may desire,
The Lieutenant-Governor, however, has no reasen {o doubt that these grants
are properly expended, and he is not willing to call for special reports and
retuens from a lurgo number of districts unless there is some clear and definite
object to be gained thercby.”

Annezure to the above Answer.
Tux following grants have been sanotioned by tho Financial Department in the firste
half of the year 1903-1904 :—
Distriot.

Ras,
For Jamalgunge and Etakhola hit road ... 7,252
Bogrs ... i ™ Pungubibito Lokma bat rosd e 8659
{ For road from Burbigha to Sheikpura mil-]
way station ... voe
Mongh " ” ” S:tratri‘ to Chowriah rﬁlwsyL
onghyr ... ation - .
w w» w» Jaimangla to Berari railway 90,000
station .t l
L.s » » Bamgarh to Shelkpum rail-
way station .., pos
63,911

|
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INCOME-TAX.

The Hon’ble Basu KaLr Papa GHosH asked :—
Will the Government be pleased to state—

(a) The amount of income-tax assessment in Bengal during the year
1902-1903 on incomes above one thousand rupees, and also the
amount of curreut year's assessment on such incomes ?

(5) The average annual increase in the income-tax revenue during the
last five years ? .

{¢) Whether the Government contemplates any roduction in the staff
of income-tax assessors in view of the expected decrease in the
income-tax revenue on account of the raising of the minimum
limit of assessable income ?

(d) Whether tho Government is aware that there has been a tendency
on the part of some of the officers employed in making assessment
of the income-tax to make up the deficiency in revenue consequent
upon the raising of the minimum limit by excessive assessmbnts ?
1f so, will the Government be pleased to issue such instruétions
as the Government may think fit in this behalf ?

The Hon’ble MR, SHIRRES replied :-—
The replies to sub-heads (a), (3), (¢) and (d) of the question are :—

(a) The amount of income-tax assessment in Bengal during the year
1902-1903 on incomes above one thousand rupees was Rs. 46,76,552, exclusive
of fines, penalties, refunds, &c. The amount of the current year’s assessmefc
on such incomes is not yet known.

(2) The average annual increase in income-tax revenue during the five
years ending with 1902-1903 was Rs. 1,65,000. ¢

(¢) A reduction in the staff of income-tax assessors will be made with
effect from 1st April, 1804.

(d) The Government is not aware that there is any such tendency.

POLICE CONTRIBUTIONS IN CHOTA NAGPUR.

The Hon’ble Basu KaL1 Pava GHosH asked :—

Is the Government aware that a cess called the Police contribution is
realised from several elaquadars in the districts of Chota Nagpur? Will the
Government be pleased to state whether there is any law authorising the levy
of such cess ? If thera is no law, will the Government be pleased to direct
that the realisation of the cess be discontinued ?

The Hon’ble Mr. Macruersox replied : —

“Government is aware that a contribution on account of Poliec establish-
ments is levied from some of the landholders in the Chota Nagpur Divisiqn as
from some of the zamindars in other parts of Bengal under the provisions of
clause 4, Article VII, Section VIII of Regulation I of 1793,

“These contributions have been realised from the time when the land™
holders were exonerated from the charge of Police establishments. 1f in any
cases they are not realised under the provisions of the law just cited, it is

rosumed that they are covered by the terms of the agreements into whicksthe
raudholders have entered ecither at the time of settldment of their lands or °
when they were relieved of their police duties. If in any case any landholder
thivks that the contribution should not be realised from him, he ean make a
representation to the District Officer,

“On the information before him, the Lieutenant-Governor is certainly not
pmp?.md dtg direct that the realisation of these contributions should be dis-
continued.
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POLLUTION OF THE RIVER HOOGHLY.

The Hon’ble Basu Karr Papa Grosu asked :—

Is it the cese, as stated in tho Bergirlee of the 17th September, 1903,
that the water of the Bhagirathi 18 being polluted ncar some of the mills situated
on the banks of the river by the discharge into it of liquified night #oil? If so,
then having regard to sanitery cousideiations and eosp cially to the religious
feelings of the Hindu community who regard the Bhagirathi as a sacred »tream,
will the Government be pleused to direct the discontinuance of the practice ?

The Hon'ble Ma. Snirres replied :—

“Tur Government is not aware of any arrangements in mills on tho banks
of the Bhagirathi such as are indicated. Presum ibly the question refers
to the septic tanks which have been in:talled in ceirtain mills on the banks
of the Hooghly. The substanco which is discharged from ti.cse tanks is not,
as the question would seom to imply, crude sewage in a liquid form, but a clear
fluid, in appearance not unlike ordinury river water. When the system is
properly worked, the fluid is non-putrescible and nearly odourless. 1 have a
sample of it lere which my hon’ble friend may examine if he wishes. This
substence is chemically quite different from ciude sewage. It is not wholly
innocuous, for it still contains bacteria, and it could not bho a'lowed to flow
into the Hooghly in proximity fo the intake for the Caleutin water-supply;
but the contamination fiom this cause 18 insiguificunt compared with that
from riparian Municipalities and willages, fiom caicises floating down the
river, and from boats on tho river. At the same time the Government fully
recognises the desirability of kecping the water of the Ifooghly as clean as
possible, and some time ago the Commissioners of the Presidency and Burd van
sblivisions were asked whether the efftuent from these septic tanks could not
otherwise be disposod of.  What action will be taken with this object cannot be
stated until the 1eports have Leen received and duly considered.”

RECRUITMENT OF FEMALE COOLIES BY GARDEN-SARDARS.
-+

The Hon’ble Banu Kanr Papsa Guosn asked :—

Has the attention of the Government been drawn to the fact that
there 18 no distinct provision in the Asiam Labour and Emigration Act, 1901
(VI of 1901), for an inquiry by tho Registering Officer, in the cases of
recruitment of femalo coolies by garden-sardars, although there are such
peovisiops in cases of recruitments by recruiters. Will the Government be
pleased to state 1f any mecabures have been taken to prevent the abuses which
are likely to be committed for want of such a provision in the law ?

The Hon’ble Mz, EArLE replied : —

“This matter bas already received the special attention of Government. In
the case of the recruitment of women by recruiters, the Registering Officor has
to be satisfied of the counsent of the guardian, or of the fact that there is no
g{ardian, in the manner laid down in section 34 (3) and (4} of Act VI of 1901.

n the other Land, under section 69, read with section 9, when women
are regruited by garden-sardars, the presumption is that the guardian (if
there is one) consents, urless he comes torward to object; and it is only when
there is positive rcason for suspecting that a woman is being “cajoled away”

, from her lawful guardian, that special inquiries should be made. At the same
‘time, the terms of section 69 clearly do not contemplate that the examiunation
by the Registering Officer of intending emigrants should degonerate into & mere
matter of form. Accordingly, it has been decided that it is incumbent on
Registering Officers to make special inquiries in cases in which circnmstances
arouse a suspicion that a contract is being entered into by a woman against the
"wishes, or without the cousent, of her husband or lawful guurdian, This
procedure is being followed with good resulis, and no farther action st present

SeemE necessary,
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THE BENGAL SETTLED ESTATES BILL, 1903,

Tse Hon'ble MR. Buckraxp applied to tho Prosilent to suspend the Rules
of Business for the purposo of referring the Bill to faciitate the family settle-
ment of estates in Bengal to a Select Committee.

He said :—* In making this application I ought to explainin a few words
how the smtuation has arisen which makes it necessary. Ft. will be within the
recollection of the Council that, on the 8th August last, 1 obtained leave to
introduce the Bengul Fawmily Settled listates Bill. It was then referred to'a
8elect Commitiee, waich met from day to day and took much trouble in making
their report quickly after fully exawmining all the papers which had then been
submitted to them, and presented their report at the meating of the Council
held on the 1ith ot Aagust. Un that oceasion the late Officiating Ligutenant-
Governor stated in Council that for the reusons which he gave it was impossible
to proceed with the discussion and publication of the report as the matter had
to be referred again to the Government of India. That reference has been
made, and, their reply baving been reccived, it is now necessary to proceed
with the meusure. But tho rules of the Council are such that, the report
having boen once presented, it ought to be now taken into consideration. But
now that fresh matter has to be introduced, the Biil must go again to a Select
Committee, and, therefore, 1 have to ask you, Sir, to suspend the Rules of
Business to cnable this to be done.”

The Hon’ble the Presipent, having declared the Rules suspended,

the ITon'ble Mr. Buckianp moved that the Bill be referred to a Select Com-
" mittee consisting of the Ilon'ble Mr. llare, the Hon’ble Mr. Gupta, the Hon’ble
Mr. Woodrotte, the Hon'blo Rut Tarini Pershad, Bahadur, the Hon’ble Nawab
Bahadur Khawaja  Salimullah, of Dacea, the Ion’ble Dr. Asutoshe
Mukhopadhyaya, and the Mover, with instructions to veport on the 9th
January.

The Motion was put and agreed to.

THE BENGAL PUBLIC PARKS BILL, 1903.

Trag 1lon'ble Mr. Buckranp also moved forleavoe to introduce a Bill for the
regulation of ’ublic Parks in Bengal.

He said :—*“ As the Bill is a short one, consisting only of eight sections, I
propose, in accordance with the usual practice of this Council when the Bill is a
short one, to make my explanatory remarks on the first opportunity that offerg.
The object of the Bill is to provide for the protection of Public Parks and
Gardens in Bengal from injury, and to secure the public who visit these parks
from molestation and annoyance while resorting to them.

““The late Supcrintendent of the Botanic Garden at Sibpur, Howrah, Sir
George King, shorily before retiring from the service a few years ago, reported
to Government, as the resuit of his 25 years’ experience, that it was not only
desirable but necessary that the rules in force in the garden there should be put
on & legal basis, Hitherto, they had only been operative as having been sanc-
tioned by Government. 8ir George King stated that, at the time when the
rules were originally issued, the mere fact of an order having the sanction of
Government was sufficient to insure its being obeyed, but ho had found from his
long experience that somcthinffr more had become necessary. The warnings ahd
checkings which it had been found necessary to have recourse to, under the
rules, were found to be insufficient in practice, and, when cases came before the
Law Courts, thcy invariably failed because of the want of jurisdiction, He"
mentioned somo cases in which peoplo had been found committing small
offences against the rules and certainly deserved punishment. but, on their
being prosecuted, it was impossible to have thom punished. Sir George King
therefore suggested that a small Bill should bo brought into Council and aml:g
on the model of the Public Parks’ Act in England. A Bill was framed for the"
purpose, and at one time it was thought likely that a Bill would be passed in
the Council of His Excellency the Governor General, but for some reason or
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another that idea was abandoned, and as there was a great deal of legislation

- before this Council at one time, this Bill was held inabeyance. \Vithin the last
year or two, however, the project has been revived and further experience in the
gardens there and in other placos have shown that it is nccessary that the
management, not only of the Botanic Garden, Howrah, buv also of the Zoological
Garden, Alipur, should have legal powers to enforce the rules which they have
found necessary for the preservation of peace anl order, as I might say, and
for the protection of the property in the gurdens under their charge.

“'T'he authorities of the gurdens, both at Ilowrah and at Alipur, have
befen consulted, and they have oxpressed their entire approval of the project as
being nacessary to Bgivm them the power they want to carry out the rules.
Phe rules are perfectly simple and are probably well known to the publie
already, but as I have siid, it is impossible to obtain the punishment of any-
one offending undor the rules. [(ho Bill, theicfore, has been framed and
modclled on the Knglish Parks’ Act.

“'I'he principal provision i: that, a certain number of the higher snbordinate
officials are to be mude park durwans and ve-ted with small police powers.
They are Lo have power to arrest people who infiinge thoe rules and to take
thegp up to the Suporinteadent in charge of the garien, or in his absencs,
to the next highest officor in charge of the garder, by whom they m1y be
detained until thoy give their corrcet name and residence, As soon as the
give their correct namo and vesidence they will be allowed to go. "There 1s
also a provision in the Bull that no person can be detained under this section
for a dnger period than 24 hours, but I suppose five minutes will bo the
ordinary period of detention, and there need be no detention at all, if an
offender at onco gives his correct name and residence.

“The next provision gives to the park durwans certain general powers,
duties and resp msibilities. T'here will be very few of them in both gurdens,
sperhaps half-a-dozen in each case. These pirk durwans are to be vested
with the powers, and bo liable to tho dufics, of a police constubly within the
limits of the police-station in whose jurisdietion their park or garden is, and
severy park durwan is to be subordinate to the Superintendent of the garden.

“ I'here is also a provision for fine or impisonment for an assault on a
park durwan. I am sorry to sav that many of the offences which have
occurred both at the Botanic Garden, and at the Zoological Garden, are
cases cither of assault on the servants of the garden, or threatened assault.

“The Bill also proposes to take power on the lines of the Pablic Parks’ Act
in England to give to every police constable employed within the limits of the
police-station within whose jurisdiction the garden is, the powers, priviloges
and immunitics conferred on a park durwan by this Act. Tha$ in fuct is the
whole of the Bill.

‘It is intended that the Bill should apply at first only to the five publie
parks or gardens specified in the Schedule, with power to the Government to
add any more parks or gardens to the number.

“'I'he only object of the Bill is to legalise what is now attempted to be
carried out by the rules which have long been in force as the rules of these

dens, but which have had no legal authority. I therefore beg to, move for
eave to introduce a Bill for the regulation of Public Parks in Bengal.

" The Motion was put and agreed to.

THE BENGAL EXCISE BILL, 1903,

Tae Hon'ble Me. Buckuaxp alse moved for leave to introduce a Bill to
consolidate and amend the law in forrv in Bengal relating to excisable articles
%and the revenue derivable thercfrom

He said :—* This Bill will bs a much longer ono and will tuke up much
more of the time of the Council than the Bill upon which [ have just been
sperking. It is therefore my intention only to make a few remarks on this
occasion and to address the Council at greater length on & subsequent occasion
when it becomes necessary to ask for the il to Le read in Council or to be
referred to a Select Commttes. 1 will only now say that the Bill is chiefly
a consolidating measure, and that opportunity has been {aken to muke certain
amendments of the law as the result of long experience,
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«This Bill has been in contemplation for the Jast ten years. That is all
I need say on this point at the piesent moment. The last consolidating
Exciso Act was passed in 1878, Whon the Bill, which afterwards became that
Act, was introduced into Council by the Ilon’ble Mr. Reynolds, the Becretary
to tho Goverrment of Bengal, in 18786, he stated that the Excise law was then
contained in five or six Ac's, and it was therefure desirable to consolidate the
law. He quoted at that tinie & dictum of the Government of India of 1875 in
which that Government said that it was most desirable thut the law on
a subject on which the public were largely intercsted should be clearly
arranged, and thevefore the Government of India suggested consolidation.

“1f it was thought necessary to consolidate thelat in 1876, when the
law on Excice was contained in five or s1x Acts, it i1s much more necessary
to consolidate the law now, wlen the Kxcse law i8 contained, mot omly
in the Act of 1878 but also in nino Amending Acts,

“1t has been the custom, when Acts are amended from time to time, to
issue copies of them as modificd up to dute. I hold i my hand a copy of
the Excise law as modified up to the Ist December, 1903, but 1it, is
one thing to have an Excise Act ¢ mplete in itself and a very different thing
to have the Excise law as modified up to dute by amendments in the posscssion
of a fow officers and the officials in charge of the Jxcise Depaitment, It is
hardly sufficient, I think, to be content with the Legislative Department
issuing the additions to the law itrelf as modified up to date. Firom time to
time it is certainly necessary that the law should be consolidated and 1e9ssued
in a complete form. ‘The Bill, which I now ask lcave to.introduce, will
extend the main Act from 83 sections to 105. As I have already suid, the
opportunify has been taken to make gome amcndments which are recom-
mended by long expericuce. Many suggestions have been recvived from
many oflicers and other quurters, and some amendments are based on thae
experience gained in other provinces where® the Lixcise Act has boen
administered with great ability and profit to the country,

“ I do not propose to goint> any further details on this o.ccaaion, and
beg to move for leave to. introduce a Bill to ccnsolidate and amend the
law in force in Bengal 1elating to excisable articles and the revende derivable
therefrom.”

Tue Hon’ble Mr. Wooprorre said :—*I have listened. with attontion to
the specch of the Hon’ble Member in charge of the Bill, and have noticed
with regret that although this is a ¢Bill to consolidate and amend the law in
force in Bengal rclatmg to excisable articles snd the revenuc derivakle these-
from,’ and the preamble states:

¢ Whereas it is expedient to consolidate and amend the law in force in Bengal relating
to the mauufacture, sale, possession, import, export and transport of excisable articles, to the
regulation and licensing of places in which such articles are sold, and to the collection of the
revenue derived from such articles. ’

“No reforence scems to be made to the desirability of introducing into the
Bill such clauses and provisions as are to be found in the License Acts in
Europe with a view to prevent drunkenness. .

“When this Act was last bofore tho Council In 1903, being a Member of
the Select Committee, I proposed certain amendments in order to di courage
and prevent, os far as possible, the sale of intoxicating liquors and drugd to
habitual drunkards, women and children, The pricciple of these amendments
was accepted unanimously by the Solect Committee, but it being pointed outy
to me that it was the intention of the Legislature shortly to introducd a Bill
to consolidate the whole of the provisious relating to excisable articles, in
which the amendments proposed would more properly find place, I consented
on the assurance of the Hon'ble Member in charge of the Bill then before the
Select Committee that the amendments which I proposed to introduce into the
Act of 1903 should then be considered anddealt with. Icoasented to their
standing over until the introduction of this Bill. In the speech of the Hon’ble
Member I find no reference to them., They are very important matters
affecting the well-bging of the community. a licensing Bill we have not
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only 16 consider the interests of the Government and the profit arising from
collection of revenue from the sale of excisable articles, but also the heulth and
*morals of the community, and the diminution of the prevalent vice of
drunkenness and crime consoquent thereon, and we are bound to put upon
persons who hold licenses from Govornment such control as shall be proper
and expedient in order to prevent these licensed houses becoming sinks of
.iniquity and a danger to the community.
“J trust, therefore, that this Bill does contain such provisions, but if it does
. not, I would respectfully suggest that the matter should be carefully con-
sidered, and propcr powers taken for the introduction of such clauses.”

TrE Hon’ble the PresiDENT said :—‘I think that I may, perhaps, best
serve the interests of the Council by simply saying that what the Hon’ble
Mr. Woodroffe has just said will cortainly receive consideration between the
present time and the date when the Council will be asked to refer the Bill
to a Select Committee. I suppose it is not necessary to call upon the Hon’ble
Member in charge of the Bill to make any remarks in this connection, as he
has promised that he will lay before us tho principles in detail when he will
move that it be read in Council or be referred to a Select Committee. I can
give the Hon’ble Mr. Woodroffe the assurance that his remarks will receive full
consideration.”

The Motion was then put and agreed to.

THE BENGAL TRAMWAYS (AMENDMENT) BILL, 1903.

Tre Hon’ble Mg, Smirres moved for leave to introduce a Bill to amend
the Bengal T'ramways Act, 1883.
He said :—¢ This Bill will, I think, bo a record in this Council for short-
nAeas and has for its object the introduction of only two words into the ecxisting
ct.
“ The first section runs as follows -—

¢ This Act may be called the Bengal Tramways (Amendment) Act, 1903.’
““Section 2 is as follows :—
¢ After the word ‘shorter,” in the proviso to section 41 of the Bengal Tramways Act,
1883, the words ‘ or longer’ shall bo inserted.’

¢ All that is desired by this Bill is that the words ‘or longer’ shall be
inserted.

¢“In the law as it stands at present, when the local authority makes an
agreement for tho construction of a tramway, it must, at the expiry of
a period not longer than 21 years, exercise the option or right of purchase.
This limitation to 21 years has in practice been found to prevent the construe-
tion (i)f tramways, and therefore this Bill has been introduced to extend the
period.”

The Motion was put and agreed to.
L]
The Council was adjourned to Saturday, the 19th December 1903.

CarcurTa F. G. WIGLEY,
} Secretary to the Bengal Council and
Assistant Secretary to the Gevt, of Bengal,
Legtsiative Depariment.

The 30th December, 1903,
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Vatracst of the Procesdéigs of the Council of the Lieutenant-Governor of Bemgal
* sasembled under the provisions of the Indian Oouncils Acts, 1861 and 1892,

| Council met in the Council Chamber on Saturday, the 19th December,
1903, ,

Present:

'i‘he Hon’ble Stz ANDREW FRASER, K.C.8.1, Lieutenant-Governor
-« of Bengal, presiding.

The Hon’ble M. C. E. BUCKLAND, C.LE,
The Hon’ble Mz. L. HAREg, C.LE.

The Hon’ble Mz, W, C. MACPHERSON, C.8.I.
The Hon’ble Mr. W. A. INcus.

The Hon’ble M. L. P. SHIRRES.

The Hon’ble Mr. A. EARLE.

The Hon’ble Mr. R, T. GrEER,

The Hon’ble Ma. T. K. Grose.

The Hon'ble Mz, H, ErwozrTay.

The Hon’ble Mr. A. A, Arcaz.

The Hon’ble MAvLvi SeraJ-uL-IsLaM, Krax BamADUR.

The Hon’ble Rar Taris1 PersEADp, Bamaoug.

The Hon’ble Nawas Barapur Kawasa Savmvurran, of Daces.

The Hon’ble Manarasa Sk Ravanesawar Prasaap SingH BanADUE,
E-C.LE,, of Gidhour.

The Hon'ble Basu Kaur Papa GHOSH, M.A., B.L.
The Hon'ble De. AsurosE MUKHOPADHYAYA, M.A., D,L., F.R.A.8., F.B.8.E.
The Hon'ble Bapu BrurENDRA NaTu Basu, M.a, B.L.

The Hon’Ble BaBU SaLIGRAM SINGEH,

NEW MEMBER,
The Hon'ble Basvu Bu.mm SmscH took his seat in (fonnciL_
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THE BENGAL PUBLIC PARKS BILL, 1903.

The Hon’ble Mz. BuokLaxD introduced the Bill for the reghlation of
Public Parks in Bengal, and moved that it be read in Council. 3 ,
[ ]
He said :—* At the last moeting of the Council I explained at some length
the object of this Bill for the regulation of Public Parks in Bengal and the
necessity for it. I do not think I need trouble the Council with any further
remarks on this occasion. I therefore beg to move, Sir, for leave to introduce
the Bill for the regulation of Public Parks in Beugal and to move that it be
read in Council.”

"The Motion was put and agreed to, and the Bill was read sccordingly.

The Hon'ble Mz, BuckLAND then applied to the President to suspend the
Rules of Business for the purpose of referring the Bill to a Select Committee.

The Hon’ble the PrResiDENT said :—*‘ In ing orders on this application
of the Hon'ble Mr. Buckland, I think it right to say that I do not as a tule
consider it well to suspend rules which have been solemnly made, but as ¥ do
think that there will be a great loss of time in this case I shall suspend the
Rules of Business, I may also inform the Council that, as I think there is loss
of time generally if the rules on this subject are observed it is under considera-
tion to have them amended.”

The Hon'ble Mr. Buckland moved that the Bill be refened to a Select
Committee, consisting of the Hon’ble Mr. Gupta, the Hon’ble Mr. Greer, the
Hon’ble Rai Tarini Pershad, Bahadur, the Hon’ble Maharaja Sir Ravaneshwar
Prashed Singh, Bahadur, of Gidhour, and the Mover.

The Hon’ble Bau Buurenpra Narn Basu said:—‘ With your Honour's
permission I beg leave to offer a few remarks on this Bill. At the Jast meeting
of the Council the Hon’ble Member in charge of the Bill was pleased to observes
that this Bill was only following the lines of the Public Parks Act in England,
and that it was introducing nothing into the Legislature of this country which
required any particular notice. He was also pleased to observe that in the case
of detention of any person visiting the gardens, the deteniion would be
only for a few minutes. The Hon’ble mover referred to these matters as if
they were matters of very little importance in considering the provisions of
this Bill. I may say at once that I am against the multiplication of Penal
Luaws in this country. We have a most elaborate system of Criminal Law
which embraces within itself every Eosaible crime and misdemeanofir which
may arise. Some of these parks to which this Bill is intended to apply have
been in existence in Bengal for many years; the Zoo has been in existence in
its present site for more than a quarter of a century, and tae Botanical Gardens
for a very much longer period, but up to now the necessity for a Bill of this
description has not been felt. We have been referred to no specific instance
in which there has been a breach of the peace, or any disturbance of the public
peace in these gardens which the law as it;_ now stands has failed to deal with.

‘I may remind the Council that, taking as an instance the Zoo, & lap
number of ignorant villagers with their women-folk and children, visit
Zoo daily. It forms one of the chief attractions in the city of Calcutta
to the mufassal men. I do not think it necessary to refer m this*Couneil
to the feeling with which the country at large and more especidlly the
more ignorant classes regard the subordinate branches of the Police, and
here we are seeking to invest the park durwans with the powers. of'
police constables, with the powers of arresting offenders on the spot and
taking them to the thana. I submit that the terrors of the sybordinate
Police of this country are enough, and they need not be addud to in this
way unless a strong and clear case has been made out. There have been
rules for the guidance of visitors to these gardens in exisience for man
years, and to our knowledge these rulgs have been seldom, if ever, violated.



1668.1 The Bongal Puskc Parks Bill, 2903, 227
[Babu Bhupendra Nath Basw.; Mr, Shirres.)

The rules are of a very eimple kind and can very easily be followed by the
‘visitors who frequent the parks. If the durwans get power to arrest a man for
violating any of these rules, it will be imposing a very severe burden upon
the durwan himself and imposing & very severe hﬂgenalty upon the people
visiting the parks. The analogy of the English Law has been ecited.
We know, Sir, that such a law exists in England, but the mere existence
of & Law on the Statute Book of the British Parliament is not enough to
create an analogy between England and India. There they have to deal with
a more virile race, with men who know their rights and know how to assert
them., Here we have to deal with ignorant villagers, most of them
unacquainted with the vernaculars in which these rules are to be printed and
put up in the gardens,—ignorant villagers who have a greater dread of the
lice constable than of the highest dignitary in the land, who do not know
ow to protect themselves and do not know how to act in an emergency like this
when for a very simple act or for an unintentional offence they may be arrested
by the park durwan, who is to be vested with the powers of & police constable.
If the analogy of British Laws was used in cases where people prayed for a
priviloge, a8 In a case where the Government sought to impose a liability
which was necessary, I should have nothing more to say. But if the
anglogy was brought forward for the sake of introducing a piece of legislation
which is not necessary, I think I have a clear right to say that this analogy
in itself should not be held sufficient. In the case of the park durwan
or park-keeper in England the right to arrest applies only to a case in
which the offence takes place before the park-keeper himself. Here this Bill
goes further than that. C?lause 5 says: ‘If any person who in the presence
of a park durwan in uniform has committed or has been accused of commit-
ting a breach of any rule made under section 3, refuses, on demand of such
durwan, to give his name and residence, or gives a name or residence which
auch’ durwan has reason to believe to be false, such person may be arrested,
ete, /
S
“This i§ clearly introducing an innovation which does not exist in the English
Act, It goes further than the English Act. AsI have been trying to explain
to this Council, the Zoo for instance is visited mostly by ignorant men who
reside far’away in the interior; they can bring forward no evidence that will
satisfy the park durwan that the name and address given is correctly given,
nor can the durwan himself ascortain whether the namo and address given is
correct.

‘“ Apart from the initial difficulties of having to deal with ignorant men,
there is this substantial difficulty in the event of this section being put into
operatign. I dv not wish to take up the time of the Council unnecessarily, but
I humbly beg to submit that no case has been made out for the introduction of
such a law. The crowds who frequent these parks, the Zoo and the Botanic
Garden, mostly belong to the non-criminal classes. As we all know, the object of
their visit to Caloutta is to go to Kalighat, and on the day before their departure
they take a turn round and go to the Zoo, and woe to the villager who should
hg any chance be detained on the day of his departure for twenty-four hours.
If such a law is to be introduced it should be safeguarded. The simpler
rgmedy would be to invest the Park Superintendent with certain powers to
enable him to impose a fine, so that he might deal with an offender there and
then, instead of detaining a man and taking him before a Magistrate. These
are theyobservations which I have ventured to offer for the consideration of the
Council.”

The Hon’ble Ms. Suirres said:—*‘I have listened with much attention
to what has fallen from the Hon'ble Babu Bhupendra Nath Basu. The main
substance of his remarks is to the effect that no case for legislation has been
made out, - He says that to our knowledge no such a case has ever occurred to
jastify the introduction of this measure. [ am sorry to say that he is under
» misapprehengion, and I shall he huppy to furnish him with the list of
offences which led to this Bill being drawn up. The complaints which led to
the drafting of this Bill have extended over a long‘series of years, and the

e
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attention of the Government has been drawn to the matter repeatedly by
Sir George King and the present Superintendent of the Botanic Grarden.
¢ The Hon’ble Member also objects to certain of the provisions of the
Bill, but it is hardly my part to go into this. I would merely remark that the
provision as to the taking of the address of an offender is a well-known
rovision in the Code of Criminal Procedure which hae been in force for a
ong series of years, and has not been found to be productive of the difficulties
which the Hon’ble Member anticipates.”

The Hon’ble M. BuckrAND said :—¢‘ I should like to say a few words in
reply to the Hon'ble Member who spoke last but one. He says thet the
necessity for the Bill has not been made out. I thought I said enough on
the last occasion to show that the rules under which these gardens are now
managed are not sufficient for the . 1 shall be glad to go over the

round again with the Hon’ble Member if he desires me to do so in the Select
g',ommittee to which I propose to add his name as a member. He also said that
no specific cases have been brought to the notice of the Council to #how. the
necessity for this measure. If I did not bring specific cases to the notice of
the Council it was not for want of them. I have here provided myself with
eight specific cases from the Botanic Glarden und a similar number from the
Zoological Garden to show that cases have occurred in which the powers for
which I am now asking the Council were necessary. The people who visit the
gardens are not only the poor unsophisticated villagers to whom the Hon'le
Member refers, but there are sometimes rowdy and turbulent gentlemen
belonging to other nationalities whose spirits sometimes leads them into excesses
- which they no doubt regret, but for which they must be called to account.

“The Hon’ble Member also quoted some of my remarks on the last

occasion to the effect that the detention was only to for a few minutes.
I think I also said that there need be no detention at all if the person accused
gave his correct name and address. How the correctness of the name and
address is to be ascertained is a matter of some difficulty. But it may be
supposad that when a person is under such accusation he will give his correct
name and address or he might find himself in greater trouble heveafter. Nor’
is it the case that a park durwan is to take an accused person off to
‘the thana. He has first of all to take him to the Superintendent and in.
his absence to the next highest officer in the garden, who we may presume
is a person of some intelligence and respectability, and by whom the
case will be properly investigated, so that no injustice may be done by ths
ark durwan or any other person concerned. I do not think & mneefl
Heta.in the Council at any length in referring to this subject in greater
detail ; in fact, there is nothing more to be said. It is quite essential
that these rules, which have been long in force under the sanction of the
Government, should have legal force, and if the sections are not. drafted
entirely to the satisfaction of the Hon’ble Member, it will be open to him to
make any suggestion he likes in Select Committee.”

The Hon’ble M=. Buckuasp then moved that the Bill be referred to #a
Select Committee, consisting of the Hon’ble Mr. Gupta, the Hon’ble Mr. Greer,
the Hon’ble Rai Tarini Pershad, Bahadur, the Hon’ble Maharaja Sir Raveneshwar
Prgsil;lha.d Singh’ Bahadur, of Gidhour, the Hon’ble Babu Bhupendra Natfl Basu,
an e Mover. : : '

The Motion was put and agreed to.

- THE BENGAL EXCISE BILL, 1903,

The Hon'ble Ma. Buckiaxp introduced the Bill to consolidate aud amend,
the law in force in gnpngal relating to excisable articles and the revenus
derivable therefrom, adn moved that it be read in Council. - ooyl
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+ The Hon'ble Basu Brurespra Nate Basu said:—*‘I should like to point
yat that the Bill, as printed, is defective. Section 15 does not appear in the
,orinted Bill circulated to us.”

The Hon’ble the PresioenT :—‘¢ This is undoubtedly a printer’s error, but
I do not think it could have led to 8 mistake on the part of Members. It has
been promised by the Secretary that a corrected copy will be circulated later
on, and this I think will relieve the technical difficulty raised. I do not think
any Hon'ble Member could bave been led to any misunderstanding by reason
of this clerical mistake having been made.”

. The Hon’ble Bafs BrupeENpRa NaTH Basu said:—‘It is not for the
‘purpose of taking a technical objection that I have drawn attention to this
omission. These are very important provisions, relating to the sale and
possession of exciseable articles, in which we, as representatives of the public,
are more interested than in the revenue portion. It does not appear in this
Bill, and therefore we are not in a position to judge of this Bill. We are more
cogcerned in the possession and sale of exciseable articles than in the revenue
darivﬁ-ble therefrom.”

The Hon’ble Mz. ELworTaY 8aid : —*“1 don’t find section 16 in the printed
copy of the Bill in my hand.”

They Hon’ble the Presipent said:—*1 understand that thore is nothing
left out of the Bill, and that the only mistake is that there has been some slip
in the numbering of the sections. Is that not so, Mr. Elworthy ?”

The Hon’ble Mr. ELworTHY 8aid :—*¢ All the intermediate sections between
ion 14 and section 23 appear to have boeen omitted. From section 1% it
goes off to section 23.”

The "Hon'ble the Presipent said ::—*“I should like to explain to Hon’ble
embers precisely what has occurred. If Hon’ble Members will look at
saotion 7 of ,the Bill at the top of page 8, and run down the page, there is
section 8 ; then follows section 9, and then on the top of the next page we have
section 7 again, so that immediately after section 9 comes a secons section 7, in
the copy that has been circulated. T'hat second section 7 ought to be section 10.
Then section 7A should be section 11; section 8 following ought to be section
12 ; section 9, in Chapter I1I, ought to be section 13; section 9A ought to be 14,
and section 9B ought to be 15; section 10 should be section 18; section 11
should be section 17; section 12 should be section 18; section 12A shonld be
section 19; section 12C should be section 20 ; section 12D should be section 21 ;
and section 14 should be section 22; and then we come to section 23. Nothing
has been left out: there has only been a misprint in the numbering. Auother
copy is ready for circulation mow. Are you satisfied with regard to this,
Mr. Elworthy ?”

The Hon'ble Mr. ELworThY said :—*Yes. I am satisfied, Your Honour, I

want $o say a few words on this Bill, but the Hon’ble Mr. Bucklund has not
spoken on his Motion yet.”

The Hon’ble MB. BuckrLAND said :—* At the last meeting of the Council
when this*Bill was introduced, I promised that I would speak at greater ]engﬁ;
on this occasion, With ]{our permission I propose now to give a short history
gﬁhe measure and to allude to some of the more important provisions of the

1.,

“ Bo long ago as 1892-93 a question arose as to the importation and taxation
of Shahjehanpore rum in connection with the prohibition of its importation into
Bengal except under bond. The matter was of some difficulty and had to be
seférred to the Government of India, who had to legislate in the Act of 1896 ¢o
ueet the point then at issue, When that matter was before the Government
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of India, they, in correspondence with the Government of Bgnﬁl, said that it
was open to the Local Government to amend their Excise Act if the Lieutenant-
Governor desired it. The Government referred to the Board of Revenue, who '
in due course of time sent in & number of proposed amendments to the Act.
In the sucoeeding year, 1895, the Board submitted more amendments, alid a

deis of 48 pages of opinions of officers. They were then told to redraft the

ill. In 1896 the Board submitted a revised RBill, a full Bill with 68 more
pages of opinions from Government officers. That same year the Board
submitted & 1evised Bill No. 2 with 46 pages of, ‘précis of opinion’ of Govern-
ment officers. I need not go through, even in this analytic way, all the corre-
spondence, which has been of considerable leugth. It will be sufficient perhaps
to say that, besides the two long lists of proposed amendments and corre-*
spondence, there have been letters on the subsidiary matters which have been
incorporated in the Bill now before us. All the matters with which it was
intended to deal in this consolidating and amending Bill have not survived the
ordeal of the correspondence to which I have referred, and it is therefore
unnecessary for me to refer to those which have dropped out of the main
objecta of the Bill as originally introduced. Those still surviving are the
foﬁowing: the better regulation of ganja warehouses, the removalrof a
defect in the law as to medicated liquor, the particular cases which have
come before the Law Courts to which I shall have to refer at greater length
hereafter, the legalization of different rates of duty, the export of exciseable
artioles, and the question of imprisonment in lieu of or in addition tp fine on
first conviction. o

¢‘ Subsequently other subjects have cropped up, such as, the prohibition of
employment of children in licensed premises and the necessity for a provision
to prevent bottling for sale without a license. Provision has been made to
meet all these points and many others, to which I will now invite the attention
of the Council. =

] propose to run over the principal provisions of the Bill referred: to
in the Statement of Objects antf Reasons. In the first paragrapf of that
Statement it will be seen that reference has been made to a proposal pht
forward by the Calcutta Wine, Spirit and Beer Association in which they
ask that the bottling of wine and spirits for sale should be prohibited
except under a license. That proposal was made by the Association so long
ago as 1895 when they asked for this amendment of the law with a view to
render more difficult fraud upon consumers by the sale to them of spurious
imitations. It transpired that a great deal of cheap, white, silent, spirit was
being imported from Germany and was being utilized for the manufacture of
spirits and was being sold in the market in Calcutta and elsewhere nnder swell-
known names, while they were really spurious imitations. An inquiry was
made into the matter at great length by Government, and it was ascertained
that this stuff was not of a harmfal character, but that there was no doubt
that a fraud was being perpetrated upon consumers, who were led to believe
that they were buying articles which were really genuine. The object of this

rovision of the Biﬁ is to prevent German spirits sophisticated to resemble
thiek or Brandy from being sold as the genuino article,

¢ The next clause to which I need refer, is one which proposes tq give
power to the Board of Revenue, subject to the sanction of Government, full
power to regulate the export of excisable articles. The necessity of such

rovisions was brought to notice in connuction with the export of ganya to
ndon without pre-payment of duty. I suppose it can hardly be dpubted that
some provision is necessary to deal with this matter in our Excise Law.

“It is also necessary for the Board to have power to realize on any
exciseable article imported frow a Province in British India such duty as &
Local Government has fixed in respect of a like urticle when manufactured in
Bengal, or, if no like article is manufactured in Bengal, then such duty gs the
Local Government may fix on this behalf. The object of this provision is te
ensure that dutiable articles consumed in Bengal should pay a proper duty. ,

‘“Another clause proposes to introduce a definition o{ ‘gpirit.’ Thre
present Act contains no definition of ¢Spirit,’ but defines ¢ Spirituous liquor.:
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This has been included for the reasons given in the Statement of Objects and
" Beasons, Then it will be within the power of the Local Government to
declare what shall be deemed to be ‘Country spirits’ and ¢ Foreign liquor,’
ively.
‘ “Refgrring to another matter, the present law fizes a maximum for the
retail sale of each exciseable article, and difficulty has been felt from time to
time owing to the limit of the retail sale being stercotyped in the Act. It
is therefore now proposed to reserve power to the Board to fix the limits of
tail and wholesule, respectively, for the whole Province or any specified
mn.l area.

“In another cJause it is proposed with rd to intoxicating drugs to
deal with the vollection as waﬁ aapzze eultivati!c‘:lng plants. As mangy Mr:gbera
of the Council are doubtless aware, most of the dkany which is us.d in this
Province is collected from wild plants; it grows wild; it is not cultivated.
It is therefore necessary to have power in the law to deal with the unlicensed
ocollection of these intoxicating drugs.

“It is also pro to take power to have all stills licensed. It will
doubtless be a surprise to the Council to hear that the present law does not
provide any punishment for the porsession of an unlicensed still, When
therefore the law provides that in future all stills are to be licensed, obviously
any one in possession of an unlicensed still will be subject to a é;enalty.

““ The Bill also proposes to give power to the Excise Commissioner to
fix the limits for a distillery. At present only the District Officer has power
to,do this, but sometimes liquor is supplied from a distillery to more distriots
than one. JUis therefore essential tgat somebody higher than the Coilector
should have power to fix these limits, so that two or more districts can get
their supplies from the same distillery.

“It 18 also proposed to take power in the Bill for the establishment and

tion of warehouses for the storage of hemp drugs. There is a system
now for the licensing of warehouses for these drugsin Bengal, and it is now
posed fo take legal power for their establishment and regulation.

“It is also propoeed to add to the rule-making powers of the Board in
order to cover the new matter introduced into this Bill,

“ I fiext come to a provision which is taken from the Madras Aect. It has
often been alleged that deleterious substances are used in the process of manu-
facture, and it has therefore been thought desirable that the Excise authorities
should have power to prohibit the use of such substances or the use of parti-
ocular flavouring or colouring matters in blending spirits for the market.

‘I next come to an important provision. It is proposed that the law
.should be slightly amended, so as to prohibit absolutely tho possession of even
the smallest quantity of any exciseable article that has been illicitly obtained.
I think the reasonableness of this provision speaks for itself.

‘ Ina case which came before the High Court, it was decided that uuder
the present law an excise-officer has no authority to enter and search a house
in which & ‘Foreign exciseable article’ may be suspected to have beea con-
cealed. To meet this defect, a definition of ‘Foreign exciseable’ articles has
been embodied, and the power given nnder clanse 20 will refer to all exciseable
articles generally.

“It will be within the recollection of the Council perhaps that by the
Excise Bill passed into the Act of last spring, generally known as the Barmaid’s
Act, ypower was taken to prevent the employment of women on licensed
premjses. It is now proposed to go further and prevent the employment of
children under twelve years of age.

“In another clause it is proposed to amend the law go as to render a
liconse or permit liable to be summarily cancelled for any offence against the
Excise Act or the Indian Merchandise Marks Act, or any section introduced
into the Indian Penal Code by section 3 of the Merchandise Marks Act. The
necessity for this has been shown by the caso to which I referred very briefly
e short time ago. The whole case is practically set out in paragraph 29 of
the Btatement of Objects and Reasons. At present, a person who holds two or
more licenses and is an offender against the conditions of ono of his licenses
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cculd not be dealt with by having his other licenses cancelled. Under the law
as it stands, he was allowed to continue in possession of the licenses which he
held. It is now proposed that a breach of the conditions of any one of his
licenses should render him liable to the cancellation of all his licenses.

“In another clause it is proposed that when a licensee surrenders hif
license, he should be required to pay up for the whole period of the currenoy
of the license, This principle, which is a very sound one, will be tempered by
a proviso to permit the Excise Commissioner to remit to the vendor any sum

ayable by him., .
il It g; also proposed to amend the present law so as to give excise-
officers not below the rank of Sub-lnspectors the power ta enter and inspect,
shops. The power of inspection is necessary if any good is to be done.

“ There 18 another section in which it is proposed to dispense with the
attendance of the police in the search of a house. At present an excise-officer,
on receiving information, can only search in the presence of an officer of
police not below the grade of a corporal or head-constable. As police-officers
are not everywhere available immediately, many cases escape detection.
This proposal will no doubt commend itself to the Couneil. "

‘ In another clause, paragraph 41 of the Statement of Object and Reasoms
it is proposed to require every person employed by Government to take all
reasonable measures within his power to prevent the commission of any
breaches of the Act.

‘“In another clause provision is made for bail being accepted and to repder
it obligatory that the bai}l), if the parties tender & proper amount, is aceepted.
The system is found to have worked well in Madras, "

‘It is also proposed to give legal euthority to what has always been the
practice in chga]‘,J ve2., the power of closing shops when troops are passing or
when any disturbance is apprehended or is likely.

“In many cases, it Eas come to the notice of Government that simple
imprisonment has not been found effective to induce accused persons to pay the
fines imposed upon them. A list of cases spreading over two yearsshas ‘peen
prepared ; and this list, which is in my possession, shows that this power to
punish by fine only for the first offence is insufficient to secure an observance
of the law. It is therefore proposed to take power to render an offender liable
to imprisonment even in the case of a first offence, and not only as before in
cases where a previous conviction has been proved.

“ A provision is required in the law to meet the common case of licensed
vendors of distillery hiquor selling outstill liquor. There is no provision
in the law at present ander which they can be dealt with, except that they
can he prosecuted for a breach of the conditions of their license angd fined.
Rs. 50. Therefore further legal powers are required by the excise authorities
to deal with such cases.

“In the present law there is power to punish a licensee, but not his servant,
for oertain breaches of his license, committed by the servant. A case has
occurred before the Courts which shows that such power is not sufficient. It is
desirable to assimilate the practice in Bengal to that in Madras snd to render
the holder of an excise license as well as the actual offender punishable for any
offence committed by any person in the employment of the licensee or acting
on his behalf as if he had himself oommitteg t{:a same, unless he can prove
that all reasonable precautions were exercised by him to prevent the commission
of the offence. i

‘It is also proposed to give the Collector, as distinct from the Magistrate,

wer to compromise cases of offences under the Excise Act.

“1t is also proposed to amplify the present power in the law which the
authorities possess to exempt certain articles from the provisions of the Act on
special festivals or on special occasions.

“T'hese, Sir, are the principal cases in which power is reguired to be,
taken to amend the law. }1) think that, when the Select Committee and the
Council come to consider them in detail, it will be found that there is nothing
in them which is not reasonably required for administrative purposes or which
in any way conflicts with the liberty of the aubject o any improper extent.
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“I now, Sir, come to the proposals adverted to by the Hon'ble Advocatd-
@eneral pt the last meeting of the Council. It will be remombered that the
Hon'ble Advocate-General, whose absence from this meeting 1 regret to notioce,
referred to certain proposals which he had made before the Select Committes
on the Barmaids’ Biﬁ) last spring, the object of which was to more effectively
watch over and prevent the supply of exciseable articles to drunkards or to
children. The amendment which the Hon’ble Advocate-Gieneral proposed to
introduce last February in the Barmaids’ Bill was considered by the Select
Committee to be acceptable in principle, but to be outside the limit or scope of
the legislation shen in hand. In fact, the matter was put off until the general
revision of the Excfse Act was taken in hand, with which we are now dealing,
and the Hon’ble Advoocate-General withdrew his proposals on that occasion,
observing that effect was to some extent to be given to the principle of his pro-

sals by the introduction of the conditions prohibiting the sale o¥ intoxicating
iquors and drugs to persons answering a certain description and to children.

“ These proposals of the Hon’ble Advocate-General were duly considered
by the Government during the summer. They reforred the matter to the
B8ard, and the Board obtained a report from the Excise Commissioner. The
Ex¢ise Commissioner went into the matter very thoroughly, and showed that
the® particular proposals advanced by the }on’ble Advocate-General were
both impracticable, and, so far as this country was concerncd, unnecessary.
The Excise Commissioner laid particular stress upon the fact that the practical
results of the proposed amendment of the law would be to throw upon the
licenserk vendor an impossible duty, and lead to the prosecution of ignorant
offendors, and; it may be, to illegal gain in some places to the police and
subordinate excise-officers.

“ The Excise Commissioner has been watching the working of the new
Law jn England, and ho fclt himself justified in reporting that even in England
the r‘aﬁedy was beset with serious difficulties, and that therc was no reason
‘to suppose that the evil existed in Bengal which it was the object of the
Hon’ble Advocate-Greneral’s proposals to meet. I am roferring especially so far

" to the matter of dealing with habitual drunkards. 1 think the Council knows
in a general way that in England people who are termed habitual drunkards are
put on & black list, and are cut off from the supply of liquor. Now the
Hon’ble Advocate General's proposals would go so far as to make a licensed
vendor liable to punishment for t&xe supply of liquor to habitual drunkards who
may require liquor from them, althougg thiese licensed vendors may not be in a
position to know tho character of the particular person applying to be served
with liquor. In fact, the whole object of this proposal of the Hon’ble Advocate-
General is to throw upon the licensed vendor the impossible duty of knowing
the characters and careers of his customers, and it would also doubtless Jead to
great oppression on the part of the police and subordinate excise-officers were
such power incorporated in the law. The Board in dealing with the question
accepted the principle that the proposals of the Hon’ble Advocate-General must
commend themselves to all persons interested in the sale of intoxicants, but
they werc at a loss to deal with the subject further owing to the vagueness
of the proposals. The Ifon’ble Advocate-General’s proposals contained a
cgunsel of perfection, and it was impossible on the information then before the
Board to know exactly what he meant, or what he proposed to do, and it was
obviously very difficult to forecast all the subsidiary measures which would be
requirdd to give effect to them. The matter was reported to Government, who
came %0 the conclusion that no necessity for legislation bhad been shown,
and there the matter rests.

““On the other hand, I may say that in the present Bill it will be quite
possible to introduce conditions into tﬁe licenses to be granted to licensed
vendors which will go a long way to prevent their supplying liquox to such
classes as habitual drunkards or any others that may be proscribed in the Act.

“ Under clause 42 of the Bill it is proposed to give power to tho Board to
make rules prescribing the form of any license r permit to be granted under
the Act and the conditions and particulars which may be inserted thereiu. And
later on in the same section it is stated that conditions may be laid down, one
of them being & condition as to the kind of person or c’asses of persous to whom
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¢ licensee may or may not sell exciseable articles. Under this clause and
sub-clause it is considered that it will be quite ?ossible to do what is,sufficient
and practicable to meet the proposals of the Hon’ble Advocate-Greneral. _

“ With regard to children it will also be possible to lay down similar congi-
tions, Perhaps the Council are not aware that now, in an outstill license, there
is & provision which prohibits the sale of liquor to children under twelve years,
and when this Bill has been passed into law, it will be perfectly easy to
introduoe similar conditions into all licenses preventing the supply of exciseable
articles to children under twelve years, as well as to habitual drunkards. .

¢ ] think, Sir, I have at sufficient length taken up the time of this Council
in stating the main points of the Bill before them. I havefow to ask for leave
to make the motion which stands in my name. ”

The How’sLe Mg, Evworrny said :—*I have read this Bill as carefully as
time would permit, and I found very little in it to, which the Association,
which I represent, could take exception. On the other hand, there is much that
gives satisfaction.

“The clauses dealing with the bottling of wines and spirits for sale, withént
a license, are highly satisfactory. The restriction to prevent the bottling of
patent spirits, and the indiscriminate bottling of other spirits to representethe
genuine article, is badly needed. This counterfeit has been carried on for
many years, and it is to be hoped that, armed with law to help them, the
excise-officers will be able to stop the practice. Clause 38 of Chapter VI is the

rincipal clause of a Bill brought in this year, and passed a few momtis ago.
H‘here was some amount of agitation and feeling in this city ‘over that Bill,
and, although some of us were adverso at the time to undertaking class
legislation of too domestic a nature, generally unpopular and frogyuently
unwiso, we were of opinion that there were evils in the city beyomtil those
against which the legislation was spocially directed. The Council vie noW
called on to confirm their action in passing this Bill. The operation of theé
law then passed has since been in the hands of the Board of Revenue find the
Commissioner of Police, Before we proceed with these clauses in Select
Committee, it would be advisable to know what the effect of this Act has been,
how far the evil has been overcome, and how many houses have been closed.
The Hon’ble Member in chargo of this Bill might, perhaps, be able to help us
in getting this information frow the Police.

““Chapter V deals with the farm of fees. I observe that this system exists,
and it has, I believe, been in existence for years. 1t will be interesting to know
if that principle acts beneficially or otherwisc, or whether, on the other hand,
the time has arrived for change in tho system of departmental colleetion by
means of excise-officers.

“The powers of the Board of Ravenue are apparently rather despotic. It
is presumed that some appeal is permissible in case the public is not satisfied
with decisions aud orders, especially in private cases.

¢In Chapter I1I, under the heading of ‘Sale and Iossession,” I note that
clause 13 deals with licenses, and that clause 13 (2) (a) refers to private consump-
tion. On this I wish to say a fow words. Clause 13 (2) (2) perniits the sale of
a person’s effccts when leaving a station or after decease, and it is a pipce
of special legislation. There is another form of sale to which I wish to draw the
attention of the Council: the sale of exciseable articles by clubs for consumption
by members off the club’s premises, This is a subject of complaint frgm firms
carrying on business in this country, who are expected to pay for theirdicenses
and to pay the taxes of this country’s government. any of the clubs in
India are very slightly removed from ordinary trading establishments, sollin
their stores for profit. To this no vne Lus any very grave objection, It shoul
not, however, be permitted without & license. If clubs sell exciseable articles
for profit, they should be subject to the same rules as trading fizms; and they
should be compelled to take out a license, and, like other trading establishments,
contribute to the expenses of the Government. Clause 94 gives the Magistrate
the power to corpound. The clause is a new one. Wo should be glad to hear
from the Hon’ble Member in charge of the Bill his reasons showing why this
system of compounding is allowable, ” '
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The Hon’ble Basu Buurexpea NaTH Basu said:—“ I welcome the intrd-

duction of this measure in Your Honour’s Council and under Your IHonour's
auspicies. Since the Act of 1878 a great many years have passed, and
mtb[l’.ic opinion in KEurope and America has been considerably exercised
over this Excise question. The time has come when reforms should be
introduced into the Excise system of this Province, and we are glad that an
opportunity has been offered to us of placing before Your Honour’s Council the
suggestions of the public with regard to how the Excise-revenue ought to be
realised and the system administered. It has been said that local option will
be a remedy for the increase of drunkenness which has certainly taken place,
whether this increade be due to the introduction of Western culture or to large
bodies of men being removed from village lite apd being brought together in one
place. Apart from the restrictions which vi"i’i? life imposed upon them, it is
an undisputed fact that amongst the lowest ol '), and especially the labouring
classes, there has been a great increase of dr wkenness more in town and cities
than in villages. If we had local option, a great step would be taken towards
the mitigation of this evil. I may instance a very recent case in which a grog-
shop has been allowed to be started in this city in Cornwallis Street in the
nefghbourhood of Grey Street, and around this grog-shop had grown up
hoses of bad repute on the principal thoroughfare for schuol-going boys in
the Indian part of the town. The thanks of the entire community are due
to Mr. Bignell, the present Commissioner of Police, who has earned our grati-
tude by removing those houses from that locality and clearing the strset from
this-danger, Though I regret to say that the popular element in the Corpora-
tion of Caleulta has beon removed, yet under the guidance of the Hon’ble
Mr. Greer, its present Chairman, 1 have no doubt that if a system of local option
was allowed, grog-shops would not be allowed to grow up everywhero.
. < We have also heard of the Gottenberg system which prevails on the
Contit®nt under which licenses aro not granted to private individuals, but to
"Munigjpalitics. The Municipality of Caloutta at one time urged upon the
Governmer®t of this country for a contribution towards its revenue by giving
them a part of the revenue derivable from cxcise in Calcutta. That was
refused. JBut if Municipalities like that of Calcutta and other manufacturing
towns were authorized and permitted to take in hand the sale of liquor, I have
no doubt that, apart from the bencfit which it would confer upon the public,
it would materially benefit the revenue of these Municipalities, and my Hon’ble
friend, Mr. Greer, would be saved many an uncomfortable hour.

‘“There is another provision which I think ought to find a place in this
legislation, and that is the sale of exciseable goods to young children. Most of
the Members of this Council are aware that the habit of cigarette-smoking and
coccaine-drinking is increasing enormously among the juvenile public of this
city and other large cities in India. The law, as it stands at present, has been
unable to deal with these cases, and we see coccaine sold in betel shops and
similar other places to the great injury of the young people who use them. In
passing along the streets of Calcutta we seo large numbers of young children
smoking cigarettes. ‘Their parents and guardians have felt themselves power-
less to deal with this evil. 1 will not detain this Council by suggesting any
means or remodies at this stage. I hope the Bill will receive very careful
consideration in the Seloct Committec, und that the public bodies and Associa-
tions will bo invited to offer their opinions on the Bill and the Bill will be so
framedns to meet the exigencies of the case, without depriving the Government
of its degitimate revenue, while at the same time checking, as far as possible,
the increase in drunkenness and other evil habits.”

~ The Hon’ble Rar TariNt Persaap, Banapug, said :—¢ If not out of order
and if permitted I will say a word in regard to the Bill which the Hon'ble
Member in charge of it seeks to introduce. The Bill, copies of which have been
rirculated to Members of the Council, is a very important one from various
points of view, and especially because the Government obtains a very large
revenue from the Excise Department, and should therefore be kept up in a
suitable manner,
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“During the last sessions of the Council, the Excise Act came before it
for its consideration in a very limited scope. The special modification thon
in contemplation was an urgent one. I had then Proposed an amendment in
regard to section 87 of the Act; but I was too late, and I was then told thut
almost the whole Act would shortlyi come before the Council for consideration
and necessary amendments when I will have full opportunity to come with
my own humble suggestions,

¢ T sincerely thank Your Honour's Government for ﬁermitting and the
Hon’ble Member in charge for his motion to introduce the Bill.

“Ineed hardly say that as put forward by my learned and hon’ble
friend, Babu Bhupendra Nath,Basu, that drunkenness has increased to a very
great extent, esipecmlly amongy he poor low classes of people which has led
to ruination of many of thORT There was a grog-shop in my village
Gordi. The people of the villag® indulged in drunkenness to an extent which
compelled me to apgly to the then Collector of Monghyr, Mr. C. R. Marriott,
who kindly removed 1t to a place called Pando, two miles away from Gordi.

“I am glad the Council will now have ample opportunity to deal with the
details. I will also join with my learned hon’ble friend, Babu Bhuperdra
Nath, in pointing out the importance of the necessity of inviting public
opinion in regard to this Bill before it becomes law.”

The Ion'ble Bapu Sarioram Sincm said :—¢ I trust that the opinion of
the public bodies will be invited on this measure. I think they ougl’ to be
consulted, but I do not wish to take up the time of the Council by repedting
what previous speakers have said on this point.”

The Hon’ble Mr. Sam:rEs said :=~‘‘ I wish to make just one or two observa-
tions with regard o the remarks which have fallen from the previous speakers.
The Hon’ble Babu Bhupendra Nath Basu suggested {hat if the administr.sion of*
Excise were made over to Municipalities, and they were allowed to get part of
the revenue, it would to a great benefit to them. Of course, thisis a very
obvious proposition, and it is scarcely necessary to point out that if the Provincial
Government gives up its revenue from Excise to Municipalities, it would have
to propose additional taxation elsewhere.”

The Hon’ble Basu Bnupenpra Nartn Basv said:—* That was not my
meaning, My meaning was that instead of the sale being open to the
public, to private individuals, it might bo entrusted to the Municipalities,”

The Hon’ble M&, Suirres said :—*“ I understood you tosay that the Govern-
ment should give up a B&rt of its revenue from Excise to Municipalities, ard

that if wo did so, the Hon’ble Mr. Greer would be saved mauy an anxious
hour.”

The Hor’ble the PresipEnt said:—*¢The meaning of the Hon'ble

Member was, I think, that the profits derived by private individuals should be
derived by the Municipalities.”

The Hon’ble Mr. Smirkes continued :—‘‘I beg your pardon. I did not
understand that. With regard tp what has been said by the Hon’ble Mr,
Elworthy as to the sale of liquors by mufassal clubs, I am inclined to think
that thero is a good deal of exaggeration in that, I have been ina good
many districts, and in most of them there is no such thing as the srdling.of
liquor in this way. My experience has been that as soon asa liquor shop
starts or a refreshment-room is opened, the club ceases to sell every article
except what is not procurable Jocally. The only exception is Darjeeling."
I know of no other. They are not supposed to sell for profit; there is no

information before us that they do sell for profit, and that they are in the same
position as traders,”

The Hon’ble the Presipent said :—‘“ I should like to mske one or fwo
observations with regard to the proposal of the Hon’ble Advocate-Gieneral and
wy promise to him at the last meeting of the Council.” Before going on to
say what 1have tosay in regard to that matter, which has been brought
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Lefore us agui to-ﬂay, I should like to make just one or two remarks, 0}10 it
that y we should do all that we can to get the advice and criticism
of public bodies in regard to this Bill while it is still before the Select
gnmmittee, and before it has prssed this Council. I hope that Hon’ble Members
ill realise that it is as nuuch their duty as it is the duty of the Council as a
whole to bring the matter before public bodies and elicit their opinion upon the
subject. I have before uﬁ mind now a verg valuable illustration of what ma
be done in this wa e remarks which we have heard from the Hon’ble
Mr. Elworthy are the result of a very carcful consultation with the body which
he represents in this Council. Now this is an example which it would be well
for us tofollow. Where we represent, or where we have influence, let us do
our best to secure the expression of public opinion before this Bill is passed.
“The only other matter which requires notice is the one 1 referred to when
I rose. The other matters which have been brought before the Council by
several Hon’hle Members are matters of detail, which will be discussed in the
Select Committee, and I have no doubt that they will be fully threshed out

ere.

&«J{But in regard to thi§ matter of bringing the law of England into effect
h¥re ini India in respect of habitual drunkards and in respect of children, I
he#ve ene or two remarks to make. I promised the Hon’ble Mr. Woodroffe that
[ would consider the matter very carefully between last Suturday and now. I
havi done so. I have examined the papers carefully, and though I regret I
ha¥e not been able to write out a formal statement of the conclusion that I
have arrived at, yet I am uble to lay before the Council the result of that
sxamination, *

“First of all, I desire to express my thorough agreement with what has
already been said by an Hon’ble Member of Council to-day, that it is no
irgnment whatever for the introduction of a measure in this country, that it has
been_ Infroduceg in England, and that we must suit our legislation to the
.ircumstgnces of the country itself.

There 18 another observation of the same Hon’ble Member which I desire
smphatically to endorse, and that is that there is danger in increased police
interferenge, and that until a strong case has been made out for pclice inter-
ference, this ought not to be resorted to. I do.not think that we ought lightly
to throw any such burden on the police or expose the people to possible exactions
which undoubtedly this involves, especially in the interior.

¢ Now the first question which arises i8, whether it is necessary to have this
meassure in India? I am very greatly in douht on this point. I have
sxamined the papers, and I find that the most experienced officers of Govern-
ment lmve declared that in their opinion no case has been made out for such
legislation in this country yet; and I find that my predecessor, Mr. Bourdillon,
was of the same opinion, and on that account omitted this provision from the
Bill, It would be absurd that I should, in the short acquaintance that I have had
with this Province, profess to have information which would justify me in setting
aside the opinion arrived at by the best advisers of Government and by m

ecefor in office. I am therefore bound to say that, as at present adviw{

do not see the necoessity for the legislation which has been proposed.

s “Suppose, hawever, that this necessity existed, is this particular form of
sotion that which ought to be adopted to meet that necessity? On that point
[ have,only two remarks to make. In the first place, it is an experiment
sven i’} England. While, asI have said, we are not bound to introggce any

even if it suocceeded in England, it would certajnly be unwise to turn
to England for example and bring from Eugland a piece of legislation which is
still oyen there only in an experimental state. We do not know whether the
measurs is succeeding or going to pucceed in Eogland. |
#%“In the next place, if it did succeed in England, is it suitable to this coun-
Fy? As I have said before, I regard it as a very grave matter to legislate for
py further interference on the part of the police, and I am not Iropared to say
14 this particular mode of action in respeot of the alleged evil would not be
rhaps 2 more serjous evil than the evﬁe‘i,tself; whether we should pot find
bure was storse than the disease.

XY, ereres e o
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¢ ] have also two other peints which I think I ought to lay before the
Council. One is that this Council could not undertake legislation in thls diree-
tion without reference to the Government of India; and I am hound to say that
I am not prepared at the present momeni to make that reference on the-
grounds that I bave already stated. The sanction of the Government of India

would be necessary for including i g present, legislation any provision of the

kind. 5.7
T should also like to point it as has already Woen indicated by the

Hon’ble Mr, Bucklaud, that we have a provision in this Bill which will enable
us to desl with this matter. . Tn the presurt Rill we have, nnder clause 42,
sub-clause (), power to maké rules preseribing ¢l 2 form of any license and the
conditions and particulars which may be insert.d in it. Apd we bave in
clause (iv) power to make rules prescribing the insertion in any license granted
under this Act conditions relating to the persons or,classes of persons to whom
a licensee may or may not scll excisable articles. *We aro therefore able in our
licenses to deal with abuses as we find them arise,

# [ desire thercfore in conclusion to expressmy “hearty sympathy with, thé"
views expressed by the Hon’ble Mr. Woodroffe last Saturday and by Hon’hlo
Members to-day with regard to the desirability of meeting any ovil that may
exist in this dircction; and I promiso on behalf of the Executive Government
that we shall keep our cye on this matter and our attention fixed upon it; -and
as any ovil arises and we arc satisfied on the point, we will do all that We ean
under the existing provisions of the Act to mect it.

T trust that this explanation will be satisfactory to the Council.”

The Motion was fhen put and agreed to, and the Bill was read according.,.

'The Hon’ble Mr. BuckranD then applied to the President to suepend the
Rules of Business for the purpose of referiing the Bill to a Select Compnifs

The ITon’ble the Presmoent having declared the Rules susp;anded, .

The Hon’ble MRr. Buckraxp said :—‘ Before, Sir, I spoak on this moon,
I would ask leave to allude for ono moment to & matter which you referred to
in your speech just now. I allude to the intimation that Your Houaour gave
that all Public Bodies and Associations will be invited to send in their opifons
upon this Bill, I will only take this opportunity of saying that these opinions
should be sent in without a.n{r loss of time. The Sclect Committee ought to
begin their sittings before long. and it will be unreasonable to ask the Selcet
Committeo to wait for an indefinitc timo for suggestions and proposals to
be laid before them. 1 therefore venture to express tho hope that any sugycs-
tions or ropresentations upon the Bill which will now be published may ve seut

in without any unnecessary delay.”

The Hon’ble Mr. Buckland moved that the RBill be referred to a Seleet
Committee, consisting nf the How’ble Mr. Iare, tho Hon’be Mr. Gupta, the
Hon’ble Mr. Shirros, the Hon’ble Mr. Elworthy, the Hon’ble Maulvi Seraj-
ul-Islam, Khan Bahadur, the Hon’ble Babu Bhupendra Nath Basu, and the

Mover.
The Motion was put and agreed to.

THE BENGAL TRAMWAYS (AMENDMENT) BILL, 1903.(

The Hon’ble Mg, Smigres introduced the Bill to amend the Bengal
Tramways Act, 1883, and moved that it be read in Council,

The Motion was put and agreed to, and the Bill was read accordingly.
The Council was adjourned to Saturday; the 9th Junuary, 1904.

C,\wm;; F. G WIGLEX,
} Secretary lo the Bengal Council end

Assistant Secrclary to the Govi, of Bengal,
Lea

The 14th January, 1904.
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